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BILL  Prl  1979 


An  Act  respecting  the  Town  of 
Niagara-on-the-Lake 

WHEREAS  The  Corporation  of  the  Town  of  Niagara- 
on-the-Lake,  herein  called  the  Corporation,  hereby 
applies  for  special  legislation  in  respect  of  the  matters 
hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1. — (1)  The   council   of  the   Corporation   may   enter   into  Agreements 
an   agreement   with   the   owner   or   occupant   of  a   building  from 
or  structure  to  be  erected  or  used  providing  for  relief,  to  [I'^^^^l^^^^'' 
the  extent  set  out  in  the  agreement,  from  any  requirement  parking 
in  any  by-law  of  the  Corporation  for  the  provision  or  main- 
tenance of  parking  facilities  on  land  that  is  not  part  of  a 
highway,   and  exempting  such  owner  or  occupant,   to   the 
extent   specified   in    the   agreement,    from   the   necessity   of 
providing  or  maintaining  such  facilities. 

(2)  Every  agreement  referred  to  in  subsection  1  shall.  Agreements 

^    '  JO  approved  by 

mortgagees 

(a)  be    executed    by    all    prior    mortgagees    or    other  ^"'^  *^'^^ 
encumbrancers   to   postpone   their   encumbrance   in 
favour  of  the  said  agreement  and  be  subject  to  the 
approval    of    the    Ontario    Municipal    Board   given 
either  before  or  after  the  execution  thereof;  and 

{b)  require  the  payment  to  the  Corporation  of  a  sum  of 
money  therein  set  out,  either  in  a  lump  sum  or  by 
instalments,  together  with  interest  at  a  rate  therein 
specified,  and  shall  set  forth  the  basis  upon  which 
the  sum  is  computed. 

Payments 

(3)  All  moneys  paid  or  to  be  paid  pursuant  to  an  agree-  under 
ment  made  pursuant  to  subsection   1   shall  be  paid  into  a  heUuTfuIid 
special  account  and  may  be  invested  in  such  securities  as  a  ^J  purpose 

i^  J  of  parkmg 

facilities 


R.S.0. 1970, 
cc.  470.  284 


trustee  may  invest  in  under  The  Trustee  Act,  and  the  earnings 
derived  from  the  investment  of  such  moneys  shall  be  paid 
into  such  special  account,  and  the  moneys  in  such  special 
account  shall  be  expended  for  the  same  purposes  and  in 
the  same  manner  as  a  reserve  fund  provided  for  in  paragraph 
72  of  section  352  of  The  Municipal  Act. 


Registration 
of  agreement 
imposes 
lien  on 
land 


R.S.O.  1970. 
c.  118 


(4)  An  agreement  made  pursuant  to  subsection  1  may  be 
registered  against  the  title  of  the  land  affected  thereby  in 
the  proper  land  registry  office  and  when  so  registered,  the 
amounts  payable  under  the  agreement,  until  paid,  shall  be  a 
lien  or  charge  upon  the  lands  described  therein  and  may  be 
collected  in  the  same  manner  and  with  the  same  remedies  as 
provided  by  The  Municipal  Affairs  Act  for  the  collection  of 
real  property  taxes,  and,  upon  payment  in  full  of  the  moneys 
to  be  paid  under  the  agreement  or  upon  termination  of  the 
agreement,  the  clerk  of  the  Corporation  shall,  at  the  request 
of  the  owner  of  the  land  or  other  person  entitled  under  the 
agreement,  provide  a  certificate  in  a  form  registerable  in 
the  proper  land  registry  office,  stating  that  the  moneys  to 
be  paid  under  the  agreement  have  been  fully  paid  or  that 
the  agreement  has  been  terminated. 


Audit 
of  fund 


(5)  The  Corporation  auditor,  in  his  annual  report,  shall 
report  on  the  activities  and  position  of  any  special  account 
established  under  this  section. 


By-law 

levying 
parking  lot 
cost  against 
defined 
area 

R.S.O.  1970, 
c.  284 


2.  Where  the  council  of  the  Corporation,  with  the  approval 
of  the  Ontario  Municipal  Board,  has  passed  a  by-law  under 
paragraph  72  of  section  352  of  The  Municipal  Act,  which 
provides  that  the  capital  cost  or  any  part  thereof,  the  annual 
rental  payable  under  any  lease  or  any  operating  deficit  in 
the  previous  year  shall  be  levied  against  specified  parcels  of 
land  within  a  defined  area  and,  subsequent  to  the  effective 
date  of  the  by-law  imposing  the  levy,  the  council  is  of  the 
opinion  that. 


{a)  there  has  been  an  increase  or  decrease  in  special 
benefit  derived  therefrom  by  a  parcel  of  land  in 
the  defined  area  against  which  a  portion  of  the  cost 
has  been  levied; 

{h)  a  parcel  of  land  in  the  defined  area  has  begun  to 
derive  or  has  ceased  to  derive  a  special  benefit 
therefrom;  or 


(c)  a  parcel  of  land  outside  the  defined  area  has  begun 
to  derive  a  special  benefit  therefrom. 


the  council   may   from  time   to   time   by  a  by-law,   passed 
with  the  approval  of  the  Ontario  Municipal  Board, 

(d)  redefine  the  area  in  the  municipality  that,  in  the 
opinion  of  the  council,  contains  the  lands  that  derive 
a  special  benefit  from  the  by-law ;  and 

{e)  reapportion   the  balance   of  the   cost   mentioned  in 
subclause  i  of  clause  g  of  paragraph  72  of  section 
352  of  The  Municipal  Act,  so  that  such  cost  shall  Rs.o.  1970, 
be  apportioned  against  each  parcel  of  land  that,  in  ^ 
the    opinion    of    the    council,    derives    such    special 
benefit. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  •'J        ment 

Assent. 

4.  The  short  title  of  this  Act  is   The  Town  of  Niagara-  short  title 
on-the-Lake  Act,  1979. 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  Town  of  Niagara-on-the-Lake 


Mr.  Kerrio 


(Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pri  1979 


An  Act  respecting  the  Town  of 
Niagara-on-the-Lake 

WHEREAS  The  Corporation  of  the  Town  of  Niagara- 
on-the-Lake,  herein  called  the  Corporation,  hereby 
applies  for  special  legislation  in  respect  of  the  matters 
hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1. — (1)  The   council   of   the   Corporation   may   enter   into  Agreements 
an   agreement   with   the   owner   or   occupant   of   a   building  from  *^ 
or  structure  to  be  erected  or  used  providing  for  relief,  to  requirements 

.  r  •  to  provide 

the  extent  set  out  m  the  agreement,  from  any  requirement  parking 
in  any  by-law  of  the  Corporation  for  the  provision  or  main- 
tenance of  parking  facilities  on  land  that  is  not  part  of  a 
highway,  and  exempting  such  owner  or  occupant,  to  the 
extent  specified  in  the  agreement,  from  the  necessity  of 
providing  or  maintaining  such  facilities. 

(2)  Every  agreement  referred  to  in  subsection  1  shall.  Agreements 

approved  by 
mortgagees 

{a)  be    executed    by    all    prior    mortgagees    or    other  *"^^'^^ 
encumbrancers   to   postpone   their  encumbrance  in 
favour  of  the  said  agreement  and  be  subject  to  the 
approval    of    the    Ontario    Municipal    Board   given 
either  before  or  after  the  execution  thereof;  and 

(b)  require  the  payment  to  the  Corporation  of  a  sum  of 
money  therein  set  out,  either  in  a  lump  sum  or  by 
instalments,  together  with  interest  at  a  rate  therein 
specified,  and  shall  set  forth  the  basis  upon  which 
the  sum  is  computed. 

Payments 

(3)  All  moneys  paid  or  to  be  paid  pursuant  to  an  agree-  "nder 
ment   made  pursuant  to  subsection   1   shall  be  paid  into  a  heiraTfund 
special  account  and  may  be  invested  in  such  securities  as  a '^"^  Purpose 

of  parkmg 
facilities 


f'hio^Si'  ^^^^^^^  ^^y  invest  in  under  The  Trustee  Ad,  and  the  earnings 
derived  from  the  investment  of  such  moneys  shall  be  paid 
into  such  special  account,  and  the  moneys  in  such  special 
account  shall  be  expended  for  the  same  purposes  and  in 
the  same  manner  as  a  reserve  fund  provided  for  in  paragraph 
72  of  section  352  of  The  Municipal  Act. 


Registration  (4)  ^u  agreement  made  pursuant  to  subsection  1  may  be  regis- 

Trnpoles  '^"       tered  against  the  title  of  the  land  affected  thereby  in  the  proper 

lien  on  ig^fj^j  registry  office  and  when  so  registered,  the  amounts  payable 

under  the  agreement,  until  paid,  shall  be  a  lien  or  charge  upon  the 

lands  described  therein  and  in  the  event  of  a  default  ui"  payment  for 

a  period  of  one  year  from  the  date  any  payment  is  due,  such  sum 

may  be  collected  in  the  same  manner  and  with  the  same  remedies 

R.s.o.  1970,       as  provided  by  The  Municipal  Affairs  Act  for  thecollection  of  real 

property  taxes,  and,  upon  payment  in  full  of  the  moneys  to  be  paid 

under  the  agreement  or  upon  termination  of  the  agreement,  the 

clerk  of  the  Corporation  shall,  at  the  request  of  the  owner  of  the 

land  or  other  person  entitled  under  the  agreement,  provide  a 

certificate  in  a  form  registrable  in  the  proper  land  registry  office, 

stating  that  the  moneys  to  be  paid  under  the  agreement  have  been 

fully  paid  or  that  the  agreement  has  been  terminated. 


Audit 
of  fund 


cost  against 
defined 
area 

R.S.O.  1970, 
c.  284 


(5)  The  Corporation  auditor,  in  his  annual  report,  shall 
report  on  the  activities  and  position  of  any  special  account 
established  under  this  section. 


By-law  2.  Where  the  council  of  the  Corporation,  with  the  approval 

IcvvinfiT 

parking  lot  of  the  Ontario  Municipal  Board,  has  passed  a  by-law  under 
paragraph  72  of  section  352  of  The  Municipal  Act,  which 
provides  that  the  capital  cost  or  any  part  thereof,  the  annual 
rental  payable  under  any  lease  or  any  operating  deficit  in 
the  previous  year  shall  be  levied  against  specified  parcels  of 
land  within  a  defined  area  and,  subsequent  to  the  effective 
date  of  the  by-law  imposing  the  levy,  the  council  is  of  the 
opinion  that, 

(a)  there  has  been  an  increase  or  decrease  in  special 
benefit  derived  therefrom  by  a  parcel  of  land  in 
the  defined  area  against  which  a  portion  of  the  cost 
has  been  levied; 

{b)  a  parcel  of  land  in  the  defined  area  has  begun  to 
derive  or  has  ceased  to  derive  a  special  benefit 
therefrom;  or 

(c)  a  parcel  of  land  outside  the  defined  area  has  begun 
to  derive  a  special  benefit  therefrom, 


the  council   may   from   time   to   time   by  a  by-law,   passed 
with  the  approval  of  the  Ontario  Municipal  Board, 

{d)  redefine  the  area  in  the  municipality  that,  in  the 
opinion  of  the  council,  contains  the  lands  that  derive 
a  special  benefit  from  the  by-law ;  and 

{e)  reapportion   the   balance   of   the   cost   mentioned   in 
subclause  i  of  clause  g  of  paragraph  72  of  section 
352  of  The  Municipal  Act,  so  that  such  cost  shall  R|^«  '''70, 
be  apportioned  against  each  parcel  of  land  that,  in  '^ 
the    opinion    of    the    council,    derives    such    special 
benefit. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ,  J  J        ment 

Assent. 

4.  The  short  title  of  this  Act  is   The   Town  of  Niagara-  Short  title 
on-the-Lake  Act,  1979. 


a  s 


i  ^ 


00 


> 


6  S- 


a>  o 

3 


BILL  Prl 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  Town  of  Niagara-on-the-Lake 


Mr.  Kerrio 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl  1979 


W, 


An  Act  respecting  the  Town  of 
Niagara-on-the-Lake 

HERE  AS  The   Corporation   of   the   Town   of  Niagara- 


on-the-Lake,  herein  called  the  Corporation,  hereby 
applies  for  special  legislation  in  respect  of  the  matters 
hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  cis  follows: 

1. — (1)  The   council   of   the   Corporation   may   enter   into  Agreements 
an   agreement   with   the   owner   or   occupant   of   a   building  from  '^ 
or  structure  to  be  erected  or  used  providing  for  relief,   to  ^^^"^^^^^g"^'' 
the  extent  set  out  in  the  agreement,  from  any  requirement  parking 
in  any  by-law  of  the  Corporation  for  the  provision  or  main- 
tenance of  parking  facilities  on  land  that  is  not  part  of  a 
highway,   and   exempting  such   owner  or  occupant,   to   the 
extent   specified   in    the    agreement,    from    the   necessity   of 
providing  or  maintaining  such  facilities. 

(2)  Every  agreement  referred  to  in  subsection  1  shall.  Agreements 

approved  by 
mortgagees 

(a)  be    executed    by    all    prior    mortgagees    or    other  *"^°'^^ 
encumbrancers   to   postpone   their   encumbrance   in 
favour  of  the  said  agreement  and  be  subject  to  the 
approval    of    the    Ontario    Municipal    Board    given 
either  before  or  after  the  execution  thereof;  and 

{b)  require  the  payment  to  the  Corporation  of  a  sum  of 
money  therein  set  out,  either  in  a  lump  sum  or  by 
instalments,  together  with  interest  at  a  rate  therein 
specified,  and  shall  set  forth  the  basis  upon  which 
the  sum  is  computed. 

Payments 

(3)  All  moneys  paid  or  to  be  paid  pursuant  to  an  agree-  under 
ment  made  pursuant  to  subsection   1   shall  be  paid  into  a  heiraTfuIid 
special  account  and  may  be  invested  in  such  securities  as  a '«•"  Purpose 

•^  of  parking 

facilities 


R.S.O.  1970, 
cc.  470,  284 


trustee  may  invest  in  under  The  Trustee  Act,  and  the  earnings 
derived  from  the  investment  of  such  moneys  shall  be  paid 
into  such  special  account,  and  the  moneys  in  such  special 
account  shall  be  expended  for  the  same  purposes  and  in 
the  same  manner  as  a  reserve  fund  provided  for  in  paragraph 
72  of  section  352  of  The  Municipal  Act. 


Registration 
of  agreement 
imposes 
lien  on 
land 


R.S.O.  1970, 
c.  118 


(4)  An  agreement  made  pursuant  to  subsection  1  may  be  regis- 
tered against  the  title  of  the  land  affected  thereby  in  the  proper 
land  registry  office  and  when  so  registered,  the  amounts  payable 
under  the  agreement,  until  paid,  shall  be  a  lien  or  charge  upon  the 
lands  described  therein  and  in  the  event  of  a  default  of  payment  for 
a  period  of  one  year  from  the  date  any  payment  is  due,  such  sum 
may  be  collected  in  the  same  manner  and  with  the  same  remedies 
as  provided  by  The  Municipal  Affairs  Act  for  the  collection  of  real 
property  taxes,  and,  upon  payment  in  full  of  the  moneys  to  be  paid 
under  the  agreement  or  upon  termination  of  the  agreement,  the 
clerk  of  the  Corporation  shall,  at  the  request  of  the  owner  of  the 
land  or  other  person  entitled  under  the  agreement,  provide  a 
certificate  in  a  form  registrable  in  the  proper  land  registry  office, 
stating  that  the  moneys  to  be  paid  under  the  agreement  have  been 
fully  paid  or  that  the  agreement  has  been  terminated. 


Audit 
of  fund 


(5)  The  Corporation  auditor,  in  his  annual  report,  shall 
report  on  the  activities  and  position  of  any  special  account 
established  under  this  section. 


By-law 
levying 
parking  lot 
cost  against 
defined 


R.S.O.  1970, 
c.  284 


2.  Where  the  council  of  the  Corporation,  with  the  approval 
of  the  Ontario  Municipal  Board,  has  passed  a  by-law  under 
paragraph  72  of  section  352  of  The  Municipal  Act,  which 
provides  that  the  capital  cost  or  any  part  thereof,  the  annual 
rental  payable  under  any  lease  or  any  operating  deficit  in 
the  previous  year  shall  be  levied  against  specified  parcels  of 
land  within  a  defined  area  and,  subsequent  to  the  effective 
date  of  the  by-law  imposing  the  levy,  the  council  is  of  the 
opinion  that. 


{a)  there  has  been  an  increase  or  decrease  in  special 
benefit  derived  therefrom  by  a  parcel  of  land  in 
the  defined  area  against  which  a  portion  of  the  cost 
hcis  been  levied; 

{b)  a  parcel  of  land  in  the  defined  area  has  begun  to 
derive  or  has  ceased  to  derive  a  special  benefit 
therefrom;  or 


(c)  a  parcel  of  land  outside  the  defined  area  has  begun 
to  derive  a  special  benefit  therefrom, 


the  council   may   from   time   to  time  by  a  by-law,   passed 
with  the  approval  of  the  Ontario  Municipal  Board, 

(d)  redefine  the  area  in  the  municipality  that,  in  the 
opinion  of  the  council,  contains  the  lands  that  derive 
a  special  benefit  from  the  by-law ;  and 

{e)  reapportion  the  balance  of  the  cost  mentioned  in 
subclause  i  of  clause  g  of  paragraph  72  of  section 
352  of  The  Municipal  Ad,  so  that  such  cost  shall  « |gj  1^70 
be  apportioned  against  each  parcel  of  land  that,  in 
the  opinion  of  the  council,  derives  such  special 
benefit. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  J  J        ment 

Assent. 

4.  The  short  title  of  this  Act  is   The  Town  of  Niagara-  short  title 
on-the-Lake  Act,  1979. 
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An  Act  to  revive 
The  Portuguese  Club  of  London  Inc. 


Mr.  Peterson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr2  1979 


An  Act  to  revive 
The  Portuguese  Club  of  London  Inc. 

WHEREAS  Jose  U. '  Alves  and  Antero  D'Melo  hereby  Preamble 
represent  that  The  Portuguese  Club  of  London  Inc., 
hereinafter  called  the  Corporation,  was  incorporated  by 
letters  patent  dated  the  11th  day  of  March,  1970,  that  the 
Ministry  of  Consumer  and  Commercial  Relations  by  order 
dated  the  12th  day  of  March,  1975,  and  made  under  the 
authority  of  subsection  9  of  section  347  of  The  Corporations  ^  s^o.  i970, 
Act,  cancelled  the  letters  patent  of  the  Corporation  for 
default  in  filing  annual  returns  and  declared  the  Corporation 
to  be  dissolved  on  the  16th  day  of  April,  1975;  that  the 
applicants  were  both  directors  and  members  in  good  standing 
of  the  Corporation  at  the  time  of  its  dissolution;  that  the 
notice  of  default  in  filing  annual  returns,  although  sent  to 
each  of  the  applicants  as  directors,  was  not  received  by 
either  of  them  and  neither  of  them  was  aware  of  the  dissolu- 
tion of  the  Corporation  until  more  than  two  years  after  the 
date  thereof;  that  the  Corporation  at  the  time  of  its  dissolu- 
tion was  carrying  on  the  activities  authorized  by  its  letters 
patent  and  those  activities  have  continued  to  be  carried 
on  in  the  name  of  the  Corporation  since  the  time  of  its 
dissolution;  and  whereas  the  applicants  hereby  apply  for 
special  legislation  reviving  the  Corporation;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Portuguese  Club  of  London  Inc.  is  hereby  revived  ^he 
and  is,  subject  to  any  rights  acquired  by  any  person  after  ciub'lff"^^^ 
its   dissolution,    hereby   restored   to   its   legal   position   as   a  London  inc. 

"^  ^^  *■  rcviv6Q 

corporation  incorporated  by  letters  patent,  including  all  its 
property,  rights,  privileges  and  franchises,  and  subject  to  all 
its  habilities,  contracts,  disabilities  and  debts  as  of  the  date 
of  its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 


Commcnre-  2.  This  Act  comcs  into  foFcc  On  the  day  it  receives  Royal 

ment  »  ^  j  j 

Assent. 

Short  title  3,  The  short  title  of  this  Act  is  The  Portuguese  Club  of 

London  Inc.  Act,  1979. 
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BILL  Pr2  1979 


r  An  Act  to  revive 

Portuguese  Club  of  London  Incorporated 


WHEREAS  Jose   U. '  Alves  and  Antero   D'Melo  hereby  Preamble 
represent  that  Portuguese  Club  of  London  Incorporated, 
hereinafter    called    the    Corporation,    was    incorporated    by 


letters  patent  dated  the  11th  day  of  March,  1970,  that  the 
Ministry  of  Consumer  and  Commercial  Relations  by  order 
dated  the  12th  day  of  March,  1975,  and  made  under  the 
authority  of  subsection  9  of  section  347  of  The  Corporations  k|^o.  i970, 
Act,  cancelled  the  letters  patent  of  the  Corporation  for 
default  in  filing  annual  returns  and  declared  the  Corporation 
to  be  dissolved  on  the  16th  day  of  April,  1975;  that  the 
applicants  were  both  directors  and  members  in  good  standing 
of  the  Corporation  at  the  time  of  its  dissolution;  that  the 
notice  of  default  in  filing  annual  returns,  although  sent  to 
each  of  the  applicants  as  directors,  was  not  received  by 
either  of  them  and  neither  of  them  was  aware  of  the  dissolu- 
tion of  the  Corporation  until  more  than  two  years  after  the 
date  thereof;  that  the  Corporation  at  the  time  of  its  dissolu- 
tion was  carrying  on  the  activities  authorized  by  its  letters 
patent  and  those  activities  have  continued  to  be  carried 
on  in  the  name  of  the  Corporation  since  the  time  of  its 
dissolution;  and  whereas  the  applicants  hereby  apply  for 
special  legislation  reviving  the  Corporation;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Portuguese    Club    of    London    Incorporated   is   hereby  Portuguese 
revived  and  is,  subject  to  any  rights  acquired  by  any  person  London 
after  its  dissolution,  hereby  restored  to  its  legal  position  as  a  ["^^^^7^^*"^ 
corporation  incorporated  by  letters  patent,  including  all  its 
property,  rights,  privileges  and  franchises,  and  subject  to  all 
its  UabiUties,  contracts,  disabilities  and  debts  as  of  the  date 
of  its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 


Short  title 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

3.  The  short  title  of  this  Act  is  The  Portuguese  Club  of 
London  Incorporated  Act,  1979. 
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Portuguese  Club  of  London  Incorporated 


Mr.  Peterson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I 


BILL  Pr2  1979 


An  Act  to  revive 
Portuguese  Club  of  London  Incorporated 

WHEREAS  Jose  U. '  Alves  and  Antero  D'Melo  hereby  Preamble 
represent  that  Portuguese  Club  of  London  Incorporated, 
hereinafter  called  the  Corporation,  was  incorporated  by 
letters  patent  dated  the  11th  day  of  March,  1970,  that  the 
Ministry  of  Consumer  and  Commercial  Relations  by  order 
dated  the  12th  day  of  March,  1975,  and  made  under  the 
authority  of  subsection  9  of  section  347  of  The  Corporations  k|^o  i970, 
Act,  cancelled  the  letters  patent  of  the  Corporation  for 
default  in  filing  annual  returns  and  declared  the  Corporation 
to  be  dissolved  on  the  16th  day  of  April,  1975;  that  the 
applicants  were  both  directors  and  members  in  good  standing 
of  the  Corporation  at  the  time  of  its  dissolution;  that  the 
notice  of  default  in  filing  annual  returns,  although  sent  to 
each  of  the  applicants  as  directors,  was  not  received  by 
either  of  them  and  neither  of  them  was  aware  of  the  dissolu- 
tion of  the  Corporation  until  more  than  two  years  after  the 
date  thereof;  that  the  Corporation  at  the  time  of  its  dissolu- 
tion v/as  carrying  on  the  activities  authorized  by  its  letters 
patent  and  those  activities  have  continued  to  be  carried 
on  in  the  name  of  the  Corporation  since  the  time  of  its 
dissolution;  and  whereas  the  applicants  hereby  apply  for 
special  legislation  reviving  the  Corporation;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Portuguese    Club   of    London    Incorporated   is   hereby  Portuguese 
revived  and  is,  subject  to  any  rights  acquired  by  any  person  London 
after  its  dissolution,  hereby  restored  to  its  legal  position  as  a  1"^°^^^''''''^ 
corporation  incorporated  by  letters  patent,  including  all  its 
property,  rights,  privileges  and  franchises,  and  subject  to  all 
its  Habilities,  contracts,  disabilities  and  debts  as  of  the  date 
of  its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 


Conimcnre- 
ment  . 

Assent 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 


Short  title  3,  xhe  short  title  of  this  Act  is  The  Portuguese  Club  of 

London  Incorporated  Act,  1979. 
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BILL  Pr3  Private  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  respecting  Young  People's  Theatre 


Mrs.  Campbell 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr3  1979 


An  Act  respecting  Young  People's  Theatre 

WHEREAS  Young  People's  Theatre,  herein  called  theP^^^^^ie 
Theatre,  hereby  represents  that  it  was  incorporated  by 
letters  patent  issued  under  The  Corporations  Act  on  the  ^|^o.  1970, 
30th  day  of  September,  1966;  that  the  Theatre  is  a  registered 
charitable  organization  within  the  meaning  of  the  Income  R  sx.  1952, 
Tax  Act  (Canada);  that  pursuant  to  an  agreement  of  sub- 
lease between  the  Theatre  and  The  Municipahty  of  Metro- 
poUtan  Toronto,  it  has  acquired  a  leasehold  interest  for  a 
term  of  thirty  years  in  lands  owned  by  the  Toronto  Transit 
Commission  and  leased  by  The  Municipahty  of  Metropohtan 
Toronto  and  erected  buildings  thereon,  and  such  lands  and 
buildings  have  been  assessed  and  taxed  by  The  Corporation 
of  the  City  of  Toronto;  and  whereas  the  apphcant  hereby 
applies  for  special  legislation  to  exempt  its  real  property 
occupied  and  used  by  it  in  the  City  of  Toronto  from  munici- 
pal taxation,  except  for  local  improvement  rates ;  and  whereas 
it  is  expedient  to  grant  the  apphcation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


1. — (1)  The  council  of  The  Corporation   of  the   City   ofpemption 
Toronto  may  pass  by-laws  exempting  from  taxes  for  munici-  taction 
pal  or  school  purposes,  or  both,  other  than  local  improve- 
ment  rates,   the   land,    as   defined   in    The   Assessment   Act,  ^'^^  i^^o, 
of  the  Theatre,  so  long  as  the  land  is  occupied  and  used 
solely  for  the  purposes  of  the  Theatre,  on  such  conditions 
as  may  be  set  out  in  the  by-law. 

(2)  The  council  of  The  Corporation  of  the  City  of  Toronto  cancellation 

^    '  1       11  f  1     •  of  arrears 

may  by  by-law  cancel  all  arrears  of  taxes  and  mterest  or  of  taxes 
penalties    thereon    accruing   on    and   after    the    1st    day    of 
January,  1978,  levied  by  the  City  of  Toronto  in  respect  of 
the  lands  referred  to  in  subsection  1  and  release  the  Theatre 
and  its  property  from  all  liability  therefor. 


Deemed  2.  For  the  puFposcs  of  subscction  8  of  section  214  of 

under'    "  The  Municipality  of  Metropolitan  Toronto  Act,  an  exemption 

^32^5  ^r^'  ^^°"^  taxation  granted  under  section  1  shall  be  deemed  to  be 

R.s 6. 1970,  an  exemption  as  provided  for  in  section  3  of  The  Assessment 

-295  Act. 

Commence-  3.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  4.  The   short    title   of   this   Act   is    The    Young   People's 

Theatre  Act,  1979.  » i  ^nf  J3»q' 
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BILL  Pr4  Private  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  Financing  of 
The  Huronia  District  Hospital 


Mr.  Smith  (Simcoe  East) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr4  1979 


An  Act  respecting  the 
Financing  of  The  Huronia  District  Hospital 

WHEREAS  the  Corporation  of  the  Township  of  Tiny,  Preamble 
The  Corporation  of  the  Township  of  Tay,  The  Cor- 
poration of  the  Township  of  Medonte,  The  Corporation  of 
the  Town  of  Midland,  The  Corporation  of  the  Village  of 
Port  McNicoll,  The  Corporation  of  the  Village  of  Victoria 
Harbour  and  The  Huronia  District  Hospital,  herein  respec- 
tively called  the  Township  of  Tiny,  the  Township  of  Tay, 
the  Township  of  Medonte,  the  Town  of  Midland,  the  Village 
of  Port  McNicoll,  the  Village  of  Victoria  Harbour  and  the 
Hospital,  hereby  represent  that  by  an  agreement  between 
the  Township  of  Tiny  and  the  Hospital,  the  Township  of 
Tiny  agreed  to  provide  the  funds  for  a  new  hospital  in  the 
said  Township;  that  by  separate  agreements  between  the 
Township  of  Tiny  and  each  of  the  other  previously  recited 
municipalities,  the  other  municipalities  agreed  to  share  with 
the  said  Township  in  providing  funds  for  the  new  hospital ; 
that  the  Hospital  was  previously  known  as  St.  Andrews 
Hospital;  that  a  true  copy  of  the  agreement  between  the 
Hospital  and  the  Township  of  Tiny  is  set  out  in  Schedule  1 
hereto;  that  true  copies  of  the  agreements  between  the 
Township  of  Tiny  and  the  said  municipahties  are  set  out 
in  Schedule  2  and  the  agreements  are  all  in  the  same  form; 
that  the  Township  of  Tiny  was  to  provide  the  funds  to  the 
Hospital  by  issuing  debentures;  that  the  new  hospital 
is  now  completed;  that  the  approval  of  the  Ontario  Municipal 
Board  has  not  been  obtained;  and  whereas  the  applicants 
hereby  apply  for  special  legislation  validating  all  of  the  said 
agreements,  authorizing  the  construction  of  the  new  hospital, 
authorizing  the  Township  of  Tiny  to  pass  the  necessary 
borrowing  by-law  in  respect  of  the  said  debentures  and 
authorizing  the  debentures  to  be  issued,  all  without  the 
approval  of  the  Ontario  Municipal  Board;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


Agreements  |^  Notwithstanding    the    provisions    of    any    general    or 

declared  ■    i     a     ^ 

valid  and  Special  Act, 

binding 

{a)  the  agreement  between  the  Township  of  Tiny  and 
the  Hospital  dated  the  31st  day  of  October,  1974  as 
set  out  in  Schedule  1  hereto  is  declared  to  be  valid 
and  binding  upon  the  Township  of  Tiny  and  the 
ratepayers  and  inhabitants  of  the  said  Township 
and  upon  the  Hospital ; 

(b)  By-law  31-74  of  the  Township  of  Tiny,  as  set  out 
in  Schedule  A  to  the  agreement  referred  to  in  sub- 
clause i  of  clause  c,  authorizing  the  agreement 
referred  to  in  clause  a,  is  hereby  declared  valid,  in 
full  force  and  effect  and  binding  upon  the  Township 
of  Tiny  and  its  ratepayers  and  inhabitants  and  the 
said  By-law  is  deemed  to  have  been  approved  by  the 
Ontario  Municipal  Board;  and 

(c)  the  agreements  between  the  Townships  of  Tiny  and, 

(i)  the  Town  of  Midland,  dated  the  9th  day  of 
September,  1974,  as  set  out  in  paragraph  1 
of  Schedule  2, 

(ii)  the  Township  of  Tay,  dated  the  31st  day  of 
October,  1974,  as  set  out  in  paragraph  2  of 
Schedule  2, 

(iii)  the  Township  of  Medonte,  dated  the  17th 
day  of  September,  1974,  as  set  out  in  para- 
graph 3  of  Schedule  2, 

(iv)  the  Village  of  Port  McNicoll,  dated  the  21st 
day  of  October,  1974,  as  set  out  in  paragraph 
4  of  Schedule  2,  and 

(v)  the  Village  of  Victoria  Harbour,  dated  the 
23rd  day  of  September,  1974,  as  set  out  in 
paragraph  5  of  Schedule  2, 

are  hereby  declared  to  be  valid  and  binding  upon 
the  parties  to  each  agreement  and  upon  the  rate- 
payers and  inhabitants  of  each  of  the  said  munici- 
palities. 

By-law  of  2.  The    council    of    the    Township    of    Tiny    is    hereby 


Township  of      authorized  to  pass  a  by-law,  without  obtaining  the  approval 

Tiny 
ratified 


'^'"y  of  the  Ontario  Municipal  Board,  authorizing  the  borrowing 


of  a  sum  not  to  exceed  $2,000,000  upon  the  credit  of  the 


Township  of  Tiny,  and  the  issuing  of  debentures,  payable  in 
instalments  within  fifteen  years,  for  the  purpose  of  paying 
the  grant  to  the  Hospital  as  provided  for  in  the  agreement 
set  out  in  Schedule  1  hereto. 

3.  The  provisions  of  sections  58  to  60  of  The  Ontario  Aopiication 
Municipal  Board  Act  as  to  certifying  the  validity  of  r.s.o.  1970, 
debentures  and  the  certificate  of  the  Board  as  set  out  in*^^co,^ 

SS.  JO-OU 

section  60  of  that  Act  apply,  with  necessary  modifications, 
in  respect  of  the  debentures  issued  under  the  by-law  passed 
pursuant  to  section  2. 

4.  For  the  purposes  of  every  Act,  the  Ontario  Municipal  ^""^^^o^ 
Board  shall  be  deemed  to  have  issued  orders  under  sections  deemed 
63  and  64  of  The  Ontario  Municipal  Board  Act,  ^^^^  j^^^ 

c.'323 

[a]  authorizing  the  construction  of  the  new  hospital 
referred  to  in  the  Preamble ; 

(6)  authorizing  the  Township  of  Tiny  to  issue  the 
debentures  referred  to  in  section  2 ; 

(c)  authorizing  each  of  the  municipahties  named  in 
the  Preamble  to  enter  into  the  agreements  referred 
to  in  section  1 ;  and 

{d)  dispensing  with  the  assent  of  the  electors  of  each 
of  the  municipalities  named  in  the  Preamble  with 
respect  to  any  debt  arising  under  the  agreements 
referred  to  in  section  1. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  "'^"^ 

6.  The  short  title  of  this  Act  is  The  Huronia  District  ^^^n  title 
Hospital  Act,  1979. 


4 

SCHEDULE  1 

Agreement  between   Huronia  District  Hospital  (formerly  St.   Andrews 
Hospital)  and  the  Township  of  Tiny. 

This  Agreement  made  in  duplicate  this  31st  day  of  October,  A.D.  1974. 

Between: 

St.  Andrews  Hospital,  a  public  hospital, 
(hereinafter  called  the  "Hospital") 

OF  THE   first  PART ; 

— and — 


The  Corporation  of  the  Township  of  Tiny, 
(hereinafter  called  "Tiny") 

OF  the  second  part. 

Whereas  St.  Andrews  Hospital  now  operates  a  public  hospital  in  the 
Town  of  Midland,  and  intends  to  erect  in  the  Township  of  Tiny  a  public 
hospital  to  replace  the  existing  hospital. 

And  Whereas  St.  Andrews  Hospital  will  receive  grants  and  funds 
for  the  erection,  establishment  and  equipping  of  the  said  new  hospital  from 
governments  and  other  sources. 

And  Whereas  the  Township  of  Tiny  has  agreed  to  provide  to  St. 
Andrews  Hospital  all  of  the  funds  needed  by  it  to  erect,  establish  and 
equip  the  new  hospital  less  those  funds  received  by  St.  Andrews  Hospital 
from  all  sources  for  such  purposes,  and  less  the  funds  St.  Andrews  Hospital 
will  receive  from  the  sale  of  the  existing  hospital  property  within  the 
Town  of  Midland. 

And  Whereas  other  local  municipal  corporations  have  agreed  to  share 
with  the  Corporation  of  the  Township  of  Tiny,  Tiny's  grant  as  herein 
provided,  on  the  basis  of  the  number  of  admissions  to  the  old  and  new 
hospitals  for  the  residents  of  each  municipality. 

Now  Therefore  Witnesseth  that  the  parties  hereto  undertake  and 
agree  as  follows : 

1.  The  hospital  will  establish  and  erect  a  public  hospital  on  the  west 
side  of  Old  Penetanguishene  Road  on  Part  of  the  East  half  of  Lot  108, 
Concession  1,  Township  of  Tiny,  County  of  Simcoe. 

2.  The  Township  of  Tiny  will  grant  aid  to  St.  Andrews  Hospital  for  the 
erection,  establishment  and  equipment  of  a  new  public  hospital  within  the 
Township  of  Tiny  in  an  amount  determined  as  follows : 

A.  The  total  costs  of  erection,  establishment  and  equipment  of  the 
proposed  hospital  as  approved  by  the  Province  of  Ontario  or  its 
commissions,  including  all  financing  costs,  less : 

(i)  all  sums  received  by  St.  Andrews  Hospital  from  the  Province 
of  Ontario  or  its  commissions, 

(ii)  all  sums  received  from  the  Government  of  Canada, 


(iii)  all  sums  received  from  the  County  of  Simcoe  and/or  the 
District  of  Muskoka,  or  the  Township  of  Georgian  Bay, 

(iv)  all  sums  received  by  St.  Andrews  Hospital  as  proceeds  of  the 
sale  of  its  present  hospital  building  and  lands  and  equipment 
within  the  Town  of  Midland, 

(v)  all  sums  of  money  and  assets  of  St.  Andrews  Hospital  held 
by  it  for  the  construction  and  equipment  of  the  new  hospital. 

3.  St.  Andrews  Hospital  shall  proceed  to  obtain  ail  necessary  approvals 
for  the  erection  and  establishment  of  such  a  public  hospital,  and  shall  enter 
into  all  necessary  contracts  for  the  construction  and  equipping  of  such  hospital. 

4.  St.  Andrews  Hospital  shall  arrange  for  such  temporary  financing  as 
may  be  necessary  to  finance : 

A.  the   costs   of   construction   of   the   hospital   and   the    purchase   of 
equipment, 

B.  the  cost  of  financing  the  grant  of  the  County  of  Simcoe, 

C.  such  other  temporary  financing  as  may  be  necessary  to  effect  these 
purposes. 

5.  The  Township  of  Tiny  will  forthwith  upon  the  completion  of  the 
hospital  issue  debentures  for  the  said  costs  and  grant  herein  provided  to 
bear  interest  at  such  rate  as  the  Council  may  determine  and  be  made 
payable  within  fifteen  years  on  the  installment  plan. 

6.  It  is  understood  and  agreed  between  the  parties  hereto  that  Tiny 
has  entered  into  agreements  with  other  surrounding  and  participating 
municipalities  for  reimbursement  from  such  municipalities  to  the  Township 
of  Tiny.  It  is  further  understood  and  agreed  between  the  parties  hereto  that 
the  Town  of  Penetanguishene  has  to  the  present  time  refused  to  participate 
in  such  a  scheme  for  reimbursement  and  the  Hospital  therefore  under- 
takes and  agrees  with  Tiny  to  pay  to  Tiny  the  share  of  cost  attributable 
to  the  Town  of  Penetanguishene  so  long  as  the  Town  of  Penetanguishene 
refuses  to  so  participate.  The  Hospital  shall  therefore  pay  to  Tiny  such  amounts 
on  such  terms  and  in  such  manner  in  the  place  of  the  Town  of  Pene- 
tanguishene as  if  the  Corporation  of  the  Township  of  Tiny  had  entered  an 
agreement  with  the  Corporation  of  the  Town  of  Penetanguishene  in  the 
same  form  as  those  agreements  entered  into  between  the  Corporation  of  the 
Township  of  Tiny  and  the  other  participating  municipalities. 

7.  This  agreement  shall  be  binding  upon  the  parties  hereto  and  their 
successors  and  assigns. 

Witness  the  Corporate  Seal  of  the  Township  of  Tiny  and  the  signatures 
for  St.  Andrews  Hospital  by  its  proper  signing  officers. 

St.  Andrews  Hospital 


The  Corporation  of  the  Township 
OF  Tiny 

Reeve 

Clerk 


I,  Guy  L.  Maurice,  Clerk  Administrator  of  the  Township  of  Tiny  do 
certify  under  my  hand  and  the  Corporate  Seal  that  the  foregoing  is  a  true 
copy  of  an  agreement  between  the  St.  Andrews  Hospital  and  the  Township 
of  Tiny. 

Guy  L.  Maurice,  Clerk- Administrator. 


SCHEDULE  2 

Agreements,  related  to  the  Huronia  District  Hospital,  between  the 
Township  of  Tiny  and  other  municipalities. 

1.  This  Agreement  made  in  duplicate  this  9th  day  of  September, 
A.D.  1974. 

Between  : 

The  Corporation  of  the  Township  of  Tiny, 
(hereinafter  called  "Tiny") 

of  the  first  part; 

— and — 

The  Corporation  of  the  Town  of  Midland, 
(hereinafter  called  "Midland") 

OF  the  second  part. 

Whereas  Tiny  has  given  two  readings  to  By-law  Number  31-74, 
a  By-law  to  make  a  grant  to  The  Corporation  of  St.  Andrews  Hospital  for 
the  erection,  establishment  and  equipping  of  a  new  hospital  in  the  Township 
of  Tiny. 

And  Whereas  Midland  has  agreed  to  share  with  other  participating 
municipalities  portions  of  the  costs  of  the  new  hospital  by  way  of  reimburse- 
ment to  Tiny  of  its  grant  costs. 

Now  Therefore  Witnesseth  that  the  parties  hereto  undertake  and 
agree  as  follows : 

1 .  Tiny  will  give  third  reading  to,  and  enact  By-law  Number  31-74  which 
said  By-law  shall  be  annexed  hereto  and  made  Schedule  "A"  to  this 
Agreement. 

2.  Tiny  will  enter  into  agreements  with  each  of  the  municipalities 
listed  in  Schedule  "B"  hereto,  hereinafter  called  the  participating  munici- 
palities, which  said  agreements  shall  be  in  this  form. 

3.  Each  participating  municipality  plus  the  Township  of  Tiny,  plus 
the  Town  of  Penetanguishene  plus  any  other  municipalities  which  agree 
hereafter  to  participate,  shall  each  assume  and  pay  in  each  year  its  portion 
of  the  costs  of  the  grant  from  Tiny  to  The  Corporation  of  St.   Andrews 


Hospital.  The  Town  of  Penetanguishene  has  refused  to  participate  at  the 
present  time  and  The  Corporation  of  St.  Andrews  Hospital  has  agreed  to 
pay  to  Tiny  the  share  of  cost  attributable  to  the  Town  of  Penetanguishene 
so  long  as  the  Town  of  Penetanguishene  refuses  to  participate.  Each  of  the 
aforesaid  municipalities  shall  in  each  year  assume  as  its  share  an  amount 
based  upon  the  number  of  admissions  of  residents  of  the  municipality  in 
the  hospital  of  The  Corporation  of  St.  Andrews  Hospital  existing  in  each 
previous  calendar  year,  in  the  ratio  that  the  number  of  admissions  of 
residents  of  each  municipality  bears  to  the  total  number  of  admissions  of 
the  residents  of  all  said  municipalities,  with  the  result  that  Tiny  shall 
annually  recover  all  of  its  grant  costs  less  the  portion  attributable  to  it 
because  of  use  of  the  hospital  of  The  Corporation  of  St.  Andrews  Hospital 
by  its  residents.  Prior  to  the  first  year  of  the  Tiny  debenture  repayment, 
each  participating  municipality  plus  Tiny,  plus  The  Corporation  of  St. 
Andrews  Hospital  for  the  Town  of  Penetanguishene  shall  annually 
collectively  contribute  the  sum  of  $118,736.00  shared  by  the  said  parties 
on  the  above  formula,  payments  to  be  made  on  June  30th  of  each  year 
commencing  in  1975,  which  said  sums  will  be  held  by  Tiny  in  a  reserve. 
The  said  principal  sum  and  earned  interest  thereon  shall  be  applied  by 
Tiny  at  the  time  of  the  debenture  toward  the  reduction  of  the  sum  debentured, 
or  the  reduction  of  the  debenture  term  as  may  be  agreed  by  all  municipalities, 
or  shall  be  forwarded  to  The  Corporation  of  St.  Andrews  Hospital  as 
received  by  Tiny  to  be  applied  by  The  Corporation  of  St.  Andrews  Hospital 
toward  construction  costs  of  the  new  facility. 

4.  The  County  of  Simcoe  has  agreed  to  make  a  grant  to  The  Corpora- 
tion of  St.  Andrews  Hospital  for  the  hospital  construction  payable  over  a 
term  of  years.  The  capital  sum  of  the  said  grant  will  be  required  during 
construction  and  will  be  financed  by  a  loan  from  an  appropriate  lending 
institution.  The  costs  of  the  loan  will  be  a  part  of  the  grant  from  Tiny  to 
The  Corporation  of  St.  Andrews  Hospital,  and  Midland  agrees  to  assume 
and  pay  its  portion  of  such  costs  in  the  ratio  hereinbefore  provided. 

5.  Midland  shall  make  the  payments  to  Tiny  as  herein  provided  on  or 
before  the  30th  day  of  June  in  each  year. 

6.  This  agreement  shall  be  binding  upon  the  parties  hereto  and  their 
successors  and  assigns. 

Witness  the  Corporate  Seals  of  the  Township  of  Tiny  and  the  Town 
of  Midland  affixed  hereto  duly  attested  to  by  their,  proper  signing  officers. 

The  Corporation  of  the  Township 
OF  Tiny 

Reeve 

Clerk 

The  Corporation  of  the  Town  of 
Midland 

Mayor 

Clerk 

I,  Guy  L.  Maurice,  Clerk  of  the  Township  of  Tiny  do  certify  under  my 
hand  and  the  corporate  seal  that  the  foregoing  is  a  true  copy  of  an  agreement 
between  the  Township  of  Tiny  and  the  Town  of  Midland.  ' 

Guy  L.  Maurice,  Clerk. 


Schedule  A 

(To  the  Agreement  between  the  Township  of  Tiny  and  the  Town  of  Midland) 

TOWNSHIP  OF  TINY 

By-Law  No.  31-74 

A  By-law  to  authorize  the  granting  of  aid  to  St.  Andrews  Hospital 
for  the  erection,  establishment  and  equipping  of  a  new  hospital 
by  it  within  the  Township  of  Tiny. 

Whereas  St.  Andrews  Hospital  now  operates  a  public  hospital  in  the 
Town  of  Midland,  and  intends  to  erect  in  the  Township  of  Tiny  a  public 
hospital  to  replace  the  existing  hospital. 

And  Whereas  St.  Andrews  Hospital  will  receive  grants  and  funds 
for  the  erection,  establishment  and  equipping  of  the  said  new  hospital  from 
governments  and  other  sources. 

And  Whereas  the  Township  of  Tiny  has  agreed  to  provide  to  St. 
Andrews  Hospital  all  of  the  funds  needed  by  it  to  erect,  establish  and 
equip  the  new  hospital  less  those  funds  received  by  St.  Andrews  Hospital 
from  all  sources  for  such  purposes,  and  less  the  funds  St.  Andrews  Hospital 
will  receive  from  the  sale  of  the  existing  hospital  property  within  the 
Town  of  Midland. 

And  Whereas  other  local  municipal  corporations  have  agreed  to  share 
with  the  Corporation  of  the  Township  of  Tiny,  Tiny's  grant  as  herein 
provided,  on  the  basis  of  the  number  of  admissions  to  the  old  and  new 
hospitals  for  the  residents  of  each  municipality. 

Now  Therefore  the  Municipal  Council  of  The  Corporation  of 
THE  T9WNSHIP  of  Tiny  enacts  and  be  it  enacted  as  follows: 

1 .  The  Township  of  Tiny  will  grant  aid  to  St.  Andrews  Hospital  for  the 
erection,  establishment  and  equipment  of  a  new  public  hospital  within  the 
Township  of  Tiny  in  an  amount  determined  as  follows : 

A.  The  total  costs  of  erection,  establishment  and  equipment  of  the 
proposed  hospital  as  approved  by  the  Province  of  Ontario  or  its 
commissions,  including  all  financing  costs,  less: 

(i)  all  sums  received  by  St.  Andrews  Hospital  from  the  Province 
of  Ontario  or  its  commissions, 

(ii)  all  sums  received  from  the  Government  of  Canada, 

(iii)  all  sums  received  from  the  County  of  Simcoe  and/or  the 
District  of  Muskoka,  or  the  Township  of  Georgian  Bay, 

(iv)  all  sums  received  by  St.  Andrews  Hospital  as  proceeds  of  the 
sale  of  its  present  hospital  building  and  lands  and  equipment 
within  the  Town  of  Midland, 

(v)  all  sums  of  money  and  assets  of  St.  Andrews  Hospital  held 
by  it  for  the  construction  and  equipment  of  the  new  hospital. 

2.  St.  Andrews  Hospital  shall  proceed  to  obtain  all  necessary  approvals 
for  the  erection  and  establishment  of  such  a  public  hospital,  and  shall  enter 
into  all  necessary  contracts  for  the  construction  and  equipping  of  such  hospital. 


3.  St.  Andrews  Hospital  shall  arrange  for  such  temporary  financing  as 
may  be  necessary  to  finance : 

A.  the   costs   of   construction   of   the   hospital    and    the   purchase   of 
equipment, 

IV  the  cost  of  financing  the  grant  of  the  County  of  Simcoe, 

C.  such  other  temporary  financing  as  may  be  necessary  to  effect  these 
purposes. 

4.  The  Township  of  Tiny  will  forthwith  upon  the  completion  of  the 
hospital  issue  debentures  for  the  said  costs  and  grant  herein  provided  to 
bear  interest  at  such  rate  as  the  Council  may  determine  and  be  made 
payable  within  fifteen  years  on  the  installment  plan. 


By-law  read  a  first  and  second  time  this  twenty-ninth.day  of  August,  1974. 

Reeve 

Clerk 

This  By-law  shall  come  into  effect  immediately  or  upon  any  necessary 
approval  of  the  Ontario  Municipal  Board  and  other  governmental  authorities 
that  may  be  required. 

By-law  read  a  third  time  and  finally  passed  this  3 1st  day  of  October,  1974. 

Reeve 
Clerk 


Schedule  B 
(To  the  Agreement  between  the  Township  of  Tiny  and  the  Tovyn  of  Midland) 
List  OF  Participating  Municipalities  '       " 

Corporation  of  the  Town  of  Midland 
Corporation  of  the  Township  of  Tay 
Corporation  of  the  Village  of  Port  McNicolI 
Corporation  of  the  Village  of  Victoria  Harbour 
Corporation  of  the  Township  of  Medonte 
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2.  This  Agreement  made  in  duplicate  this  31st  day  of  October,  AD. 

1974. 

Between: 

The  Corporation  of  the  Township  of  Tiny, 
(hereinafter  called  "Tiny"), 

OF  THE  FIRST  PART; 

— and — 

The  Corporation  of  the  Township  of  Tay, 
(hereinafter  called  "Tay"), 

OF  the  second  part. 

Whereas  Tiny  has  given  two  readings  to  By-law  Number  31-74, 
a  By-law  to  make  a  grant  to  The  Corporation  of  St.  Andrews  Hospital  for 
the  erection,  establishment  and  equipping  of  a  new  hospital  in  the  Township 
of  Tiny. 

And  Whereas  Tay  has  agreed  to  share  with  other  participating 
municipalities  portions  of  the  costs  of  the  new  hospital  by  way  of  reimburse- 
ment to  Tiny  of  its  grant  costs. 

Now  Therefore  Witnesseth  that  the  parties  hereto  undertake  and 
agree  as  follows : 

1.  Tiny  will  give  third  reading  to,  and  enact  By-law  Number  31-74  which 
said  By-law  shall  be  annexed  hereto  and  made  Schedule  "A"  to  this 
Agreement. 

2.  Tiny  will  enter  into  agreements  with  each  of  the  municipahties 
hsted  in  Schedule  "B"  hereto,  hereinafter  called  the  participating  munici- 
palities, which  said  agreements  shall  be  in  this  form. 

3.  Each  participating  municipality  plus  the  Township  of  Tiny,  plus 
the  Town  of  Penetanguishene  plus  any  other  municipahties  which  agree 
hereafter  to  participate,  shall  each  assume  and  pay  in  each  year  its  portion 
of  the  costs  of  the  grant  from  Tiny  to  The  Corporation  of  St.  Andrews 
Hospital.  The  Town  of  Penetanguishene  has  refused  to  participate  at  the 
present  time  and  The  Corporation  of  St.  Andrews  Hospital  has  agreed  to 
pay  to  Tiny  the  share  of  cost  attributable  to  the  Town  of  Penetanguishene 
so  long  as  the  Town  of  Penetanguishene  refused  to  participate.  Each  of  the 
aforesaid  municipalities  shall  in  each  year  assume  as  its  share  an  amount 
based  upon  the  number  of  admissions  of  residents  of  the  municipality  in 
the  hospital  of  The  Corporation  of  St.  Andrews  Hospital  existing  in  each 
previous  calendar  year,  in  the  ratio  that  the  number  of  admissions  of 
residents  of  each  municipality  bears  to  the  total  number  of  admissions  of 
the  residents  of  all  said  municipalities,  with  the  result  that  Tiny  shall 
annually  recover  all  of  its  grant  costs  less  the  portion  attributable  to  it 
because  of  use  of  the  hospital  of  The  Corporation  of  St.  Andrews  Hospital 
by  its  residents.  Prior  to  the, first  year  of  the  Tiny  debenture  repayment, 
each  participating  municipality  plus  Tiny,  plus  The  Corporation  of  St. 
Andrews  Hospital  for  the  Town  of  Penetanguishene  shall  annually 
collectively  contribute  the  sum  of  $118,736.00  shared  by  the  said  parties 
on  the  above  formula,  payments  to  l;>e  made  on  Jurie  30th  of  each  year 
commencing  in  1975,  which  said  sums  will  be  held  by  Tiny  in  a  reserve. 
The  said  principal  sum  and  earned  interest  thereon  shall  be  applied  by 
Tiny  at  the  time  of  the  debenture  toward  the  reduction  of  the  sum  debentured, 
or  the  reduction  of  the  debenture  term  as  may  be  agreed  by  all  municipalities, 
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or  shall  be  forwarded  to  The  Corporation  of  St.  Andrews  Hospital  as 
received  by  Tiny  to  be  applied  by  The  Corporation  of  St.  Andrews  Hospital 
toward  construction  costs  of  the  new  facility. 

4.  The  County  of  Simcoe  has  agreed  to  make  a  grant  to  The  Corpora- 
tion of  St.  Andrews  Hospital  for  the  hospital  construction  payable  over  a 
term  of  years.  The  capital  sum  of  the  said  grant  will  be  required  during 
construction  and  will  be  financed  by  a  loan  from  an  appropriate  lending 
institution.  The  costs  of  the  loan  will  be  a  part  of  the  grant  from  Tiny  to 
The  Corporation  of  St.  Andrews  Hospital,  and  Tay  agrees  to  assume  and 
pay  its  portion  of  such  costs  in  the  ratio  hereinbefore  provided. 

5.  Tay  shall  make  the  payments  to  Tiny  as  herein  provided  on  or 
before  the  30th  day  of  June  in  each  year. 

6.  This  agreement  shall  be  binding  upon  the  parties  hereto  and  their 
successors  and  assigns. 

Witness  the  Corporate  Seals  of  the  Township  of  Tiny  and  the  Township 
of  Tay  affixed  hereto  duly  attested  to  by  their  proper  signing  officers. 

The  Corporation  of  the  Township 
OF  Tiny 

Reeve 

Clerk 

The  Corporation  of  the  Township 
OF  Tay 

Reeve 

Clerk 

I,  Guy  L.  Maurice,  Clerk-Administrator,  of  the  Township  of  Tiny  do 
certify  under  my  hand  and  the  corporate  seal  that  the  foregoing  is  a  true 
copy  of  an  agreement  between  the  Township  of  Tiny  and  the  Township  of 
Tay. 

Guy  L.  Maurice,  Clerk- Administrator 


SCHEDULES  A  AND  B 

(See  Schedules  A  and  B  to  the  agreement  between  the  Township  of  Tiny 
and  the  Town  of  Midland  as  set  out  in  paragraph  1  of  this  Schedule) 
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3.  This  Agreement  made  in  duplicate  this  17th  day  of  September, 
AD.  1974. 

Between: 

The  Corporation  of  the  Township  of  Tiny, 
(hereinafter  called  "Tiny") 

OF  THE   FIRST  PART; 

— -and— 

The  Corporation  of  the  Township  of  Medonte, 
(hereinafter  called  "Medonte") 

of  the  second  part. 

Whereas  Tiny  has  given  two  readings  to  By-law  Number  31-74, 
a  By-law  to  make  a  grant  to  The  Corporation  of  St.  Andrews  Hospital  for 
the  erection,  establishment  and  equipping  of  a  new  hospital  in  the  Township 
of  Tiny. 

And  Whereas  Medonte  has  agreed  to  share  with  other  participating 
municipalities  portions  of  the  costs  of  the  new  hospital  by  way  of  reimburse- 
ment to  Tiny  of  its  grant  costs. 

Now  Therefore  Witnesseth  that  the  parties  hereto  undertake  and 
agree  as  follows : 

1.  Tiny  will  give  third  reading  to,  and  enact  By-law  Number  31-74  which 
said  By-law  shall  be  annexed  hereto  and  made  Schedule  "A"  to  this 
Agreement. 

2.  Tiny  will  enter  into  agreements  with  each  of  the  municipahties 
listed  in  Schedule  "B"  hereto,  hereinafter  called  the  participating  munici- 
palities, which  said  agreements  shall  be  in  this  form. 

3.  Each  participating  municipality  plus  the  Township  of  Tiny,  plus 
the  Town  of  Penetanguishene  plus  any  other  municipalities  which  agree 
hereafter  to  participate,  shall  each  assume  and  pay  in  each  year  its  portion 
of  the  costs  of  the  grant  from  Tiny  to  The  Corporation  of  St.  Andrews 
Hospital.  The  Town  of  Penetanguishene  has  refused  to  participate  at  the 
present  time  and  The  Corporation  of  St.  Andrews  Hospital  has  agreed  to 
pay  to  Tiny  the  share  of  cost  attributable  to  the  Town  of  Penetanguishene 
so  long  as  the  Town  of  Penetanguishene  refuses  to  participate.  Each  of  the 
aforesaid  municipalities  shall  in  each  year  assume  as  its  share  an  amount 
based  upon  the  number  of  admissions  of  residents  of  the  municipality  in 
the  hospital  of  The  Corporation  of  St.  Andrews  Hospital  existing  in  each 
previous  calendar  year,  in  the  ratio  that  the  number  of  admissions  of 
residents  of  each  municipality  bears  to  the  total  number  of  admissions  of 
the  residents  of  all  said  municipahties,  with  the  result  that  Tiny  shall 
annually  recover  all  of  its  grant  costs  less  the  portion  attributable  to  it 
because  of  use  of  the  hospital  of  The  Corporation  of  St.  Andrews  Hospital 
by  its  residents.  Prior  to  the  first  year  of  the  Tiny  debenture  repayment, 
each  participating  municipahty  plus  Tiny,  plus  The  Corporation  of  St. 
Andrews  Hospital  for  the  Town  of  Penetanguishene  shall  annually 
collectively  contribute  the  sum  of  $118,736.00  shared  by  the  said  parties 
on  the  above  formula,  payments  to  be  made  on  June  30th  of  each  year 
commencing  in  1975,  which  said  sums  will  be  held  by  Tiny  in  a  reserve. 
The  said  principal  sum  and  earned  interest  thereon  shall  be  apphed  by 
Tiny  at  the  time  of  the  debenture  toward  the  reduction  of  the  sum  debentured. 
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or  the  reduction  of  the  debenture  term  as  may  be  agreed  by  all  municipalities, 
or  shall  be  forwarded  to  The  Corporation  of  St.  Andrews  Hospital  as 
received  by  Tiny  to  be  applied  by  The  Corporation  of  St.  Andrews  Hospital 
toward  construction  costs  of  the  new  facility. 

4.  The  County  of  Simcoe  has  agreed  to  make  a  grant  to  The  Corpora- 
tion of  St.  Andrews  Hospital  for  the  hospital  construction  payable  over  a 
term  of  years.  The  capital  sum  of  the  said  grant  will  be  required  during 
construction  and  will  be  financed  by  a  loan  from  an  appropriate  lending 
institution.  The  Corporation  of  St.  Andrews  Hospital,  and  Medonte  agrees 
to  assume  and  pay  its  portion  of  such  costs  in  the  ratio  hereinbefore 
provided. 

5.  Medonte  shall  make  the  payments  to  Tiny  as  herein  provided  on  or 
before  the  30th  day  of  June  in  each  year. 

6.  This  agreement  shall  be  binding  upon  the  parties  hereto  and  their 
successors  and  assigns. 

Witness  the  Corporate  Seals  of  the  Township  of  Tiny  and  the  Township 
of  Medonte  affixed  hereto  duly  attested  to  by  their  proper  signing  officers. 

The  Corporation  of  the  Township 
OF  Tiny 

Reeve 

Clerk 

The  Corporation  of  the  Township 
OF  Medonte 

Reeve 

Clerk 

I,  Guy  L.  Maurice,  Clerk-Administrator  of  the  Township  of  Tiny  do 
certify  under  my  hand  and  the  corporate  seal  that  the  foregoing  is  a  true 
copy  of  an  agreement  between  the  Township  of  Tiny  and  the  Township  of 
Medonte. 


Guy  L.  Maurice,  Clerk- Administrator 


SCHEDULES  A  AND  B 

(See  Schedules  A  and  B  to  the  agreement  between  the  Township  of  Tiny 
and  the  Town  of  Midland  as  set  out  in  paragraph  1  of  this  Schedule) 
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4.  This  Agreement  made  in  duplicate  this  31st  day  of  October,  A.D. 
1974. 

Between: 

The  Corporation  of  the  Township  of  Tiny, 
(hereinafter  called  "Tiny"), 

OF  THE  FIRST  PART; 

— and — 

The  Corporation  of  the  Village  of  Port  McNicoll, 
(hereinafter  called  "Port  McNicoll"), 

of  the  second  part. 

Whereas  Tiny  has  given  two  readings  to  By-law  Number  31-74, 
a  By-law  to  make  a  grant  to  The  Corporation  of  St.  Andrews  Hospital  for 
the  erection,  establishment  and  equipping  of  a  new  hospital  in  the  Township 
of  Tiny. 

And  Whereas  Port  McNicoll  has  agreed  to  share  with  other  participating 
municipahties  portions  of  the  costs  of  the  new  hospital  by  way  of  reimburse- 
ment to  Tiny  of  its  grant  costs. 

Now  Therefore  Witnesseth  that  the  parties  hereto  undertake  and 
agree  as  follows : 

1.  Tiny  will  give  third  reading  to,  and  enact  By-law  Number  31-74  which 
said  By-law  shall  be  annexed  hereto  and  made  Schedule  "A"  to  this 
Agreement. 

2.  Tiny  will  enter  into  agreements  with  each  of  the  municipahties 
listed  in  Schedule  "B"  hereto,  hereinafter  called  the  participating  munici- 
palities, which  said  agreements  shall  be  in  this  form. 

3.  Each  participating  municipality  plus  the  Township  of  Tiny,  plus 
the  Town  of  Penetanguishene  plus  any  other  municipahties  which  agree 
hereafter  to  participate,  shall  each  assume  and  pay  in  each  year  its  portion 
of  the  costs  of  the  grant  from  Tiny  to  The  Corporation  of  St.  Andrews 
Hospital.  The  Town  of  Penetanguishene  has  refused  to  participate  at  the 
present  time  and  The  Corporation  of  St.  Andrews  Hospital  has  agreed  to 
pay  to  Tiny  the  share  of  cost  attributable  to  the  Town  of  Penetanguishene 
so  long  as  the  Town  of  Penetanguishene  refuses  to  participate.  Each  of  the 
aforesaid  municipahties  shall  in  each  year  assume  as  its  share  an  amount 
based  upon  the  number  of  admissions  of  residents  of  the  municipahty  in 
the  hospital  of  The  Corporation  of  St.  Andrews  Hospital  existing  in  each 
previous  calendar  year,  in  the  ratio  that  the  number  of  admissions  of 
residents  of  each  municipality  bears  to  the  total  number  of  admissions  of 
the  residents  of  all  said  municipalities,  with  the  result  that  Tiny  shall 
annually  recover  all  of  its  grant  costs  less  the  portion  attributable  to  it 
because  of  use  of  the  hospital  of  The  Corporation  of  St.  Andrews  Hospital 
by  its  residents.  Prior  to  the  first  year  of  the  Tiny  debenture  repayment, 
each  participating  municipahty  plus  Tiny,  plus  The  Corporation  of  St. 
Andrews  Hospital  for  the  Town  of  Penetanguishene  shall  annually 
collectively  contribute  the  sum  of  $118,736.00  shared  by  the  said  parties 
on  the  above  formula,  payments  to  be  made  on  June  30th  of  each  year 
commencing  in  1975,  which  said  sums  will  be  held  by  Tiny  in  a  reserve. 
The  said  principal  sum  and  earned  interest  thereon  shall  be  applied  by 
Tiny  at  the  time  of  the  debenture  toward  the  reduction  of  the  sum  debentured, 
or  the  reduction  of  the  debenture  term  as  may  be  agreed  by  all  municipahties. 
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or  shall  be  forwarded  to  The  Corporation  of  St.  Andrews  Hospital  as 
received  by  Tiny  to  be  applied  by  The  Corporation  of  St.  Andrews  Hospital 
toward  construction  costs  of  the  new  facility. 

4.  The  County  of  Simcoe  has  agreed  to  make  a  grant  to  The  Corpora- 
tion of  St.  Andrews  Hospital  for  the  hospital  constniction  payable  over  a 
term  of  years.  The  capital  sum  of  the  said  grant  will  be  required  during 
construction  and  will  be  financed  by  a  loan  from  an  appropriate  lending 
institution.  The  costs  of  the  loan  will  be  a  part  of  the  grant  from  Tiny  to 
The  Corporation  of  St.  Andrews  Hospital,  and  Port  McNicoll  agrees  to 
assume  and  pay  its  portion  of  such  costs  in  the  ratio  hereinbefore  provided. 

5.  Port  McNicoll  shall  make  the  payments  to  Tiny  as  herein  provided 
on  or  before  the  30th  day  of  June  in  each  year. 

6.  This  agreement  shall  be  binding  upon  the  parties  hereto  and  their 
successors  and  assigns. 

Witness  the  Corporate  Seals  of  the  Township  of  Tiny  and  the  Village 
of  Port  McNicoll  affixed  hereto  duly  attested  to  by  their  proper  signing 
officers. 

The  Corporation  of  the  Township 
OF  Tiny 

Reeve 

Clerk 

The  Corporation  of  the  Village  of 
Port  McNicoll 

Reeve 

Clerk 

I,  Guy  L.  Maurice,  Clerk- Administrator  of  the  Township  of  Tiny  do 
certify  under  my  hand  and  the  corporate  seal  that  the  foregoing  is  a  true 
copy  of  an  agreement  between  the  Township  of  Tiny  and  the  Village  of 
Port  McNicoll. 

Guy  L.  Maurice,  Clerk- Administrator 


SCHEDULES  A  AND  B 

(See  Schedules  A  and  B  to  the  agreement  between  the  Township  of  Tiny 
and  the  Town  of  Midland  as  set  out  in  paragraph  1  of  this  Schedule) 
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5.  This  Agreement  made  in  duplicate  this  23rd  day  of  September, 
A.D.  1974. 

Between : 

The  Corporation  of  the  Township  of  Tiny, 
(hereinafter  called  "Tiny"), 

OF  THE   FIRST  PART; 

— ^and — 

The  Corporation  of  the  Village  of  Victoria  Harbour, 
(hereinafter  called  "Victoria  Harbour"), 

OF  THE  second  PART. 

Whereas  Tiny  has  given  two  readings  to  By-Law  Number  31-74, 
a  By-law  to  make  a  grant  to  The  Corporation  of  St.  Andrews  Hospital  for 
the  erection,  establishment  and  equipping  of  a  new  hospital  in  the  Township 
of  Tiny. 

And  Whereas  Victoria  Harbour  has  agreed  to  share  with  other  partici- 
pating municipalities  portions  of  the  costs  of  the  new  hospital  by  way  of 
reimbursing  to  Tiny  of  its  grant  costs. 

Now  Therefore  Witnesseth  that  the  parties  hereto  undertake  and 
agree  as  follows : 

1.  Tiny  will  give  third  reading  to,  and  enact  By-law  Number  31-74  which 
said  By-law  shall  be  annexed  hereto  and  made  Schedule  "A"  to  this 
Agreement. 

2.  Tiny  vvill  enter  into  agreements  with  each  of  the  municipahties 
listed  in  Schedule  "B"  hereto,  hereinafter  called  the  participating  munici- 
pahties, which  said  agreements  shall  be  in  this  form. 

3.  Each  participating  municipality  plus  the  Township  of  Tiny,  plus 
the  Town  of  Penetanguishene  plus  any  other  municipalities  which  agree 
hereafter  to  participate,  shall  each  assume  and  pay  in  each  year  its  portion 
of  the  costs  of  the  grant  from  Tiny  to  The  Corporation  of  St.  Andrews 
Hospital.  The  Town  of  Penetanguishene  has  refused  to  participate  at  the 
present  time  and  The  Corporation  of  St.  Andrews  Hospital  has  agreed  to 
pay  to  Tiny  the  share  of  cost  attributable  to  the  Town  of  Penetanguishene 
so  long  as  the  Town  of  Penetanguishene  refuses  to  participate.  Each  of  the 
aforesaid  municipahties  shall  in  each  year  assume  as  its  share  an  amount 
based  upon  the  number  of  admissions  of  residents  of  the  municipality  in 
the  hospital  of  The  Corporation  of  St.  Andrews  Hospital  existing  in  each 
previous  calendar  year,  in  the  ratio  that  the  number  of  admissions  of 
residents  of  each  municipality  bears  to  the  total  number  of  admissions  of 
the  residents  of  all  said  municipalities,  with  the  result  that  Tiny  shall 
annually  recover  all  of  its  grant  costs  less  the  portion  attributable  to  it 
because  of  use  of  the  hospital  of  The  Corporation  of  St.  Andrews  Hospital 
by  its  residents.  Prior  to  the  first  year  of  the  Tiny  debenture  repayment, 
each  participating  municipality  plus  Tiny,  plus  The  Corporation  of  St. 
Andrews  Hospital  for  the  Town  of  Penetanguishene  shall  annually 
collectively  contribute  the  sum  of  $118,736.00  shared  by  the  said  parties 
on  the  above  formula,  payments  to  be  made  on  June  30th  of  each  year 
commencing  in  1975,  which  said  sums  will  be  held  by  Tiny  in  a  reserve. 
The  said  principal  sum  and  earned  interest  thereon  shall  be  applied  by 
Tiny  at  the  time  of  the  debenture  toward  the  reduction  of  the  sum  debentured. 
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or  the  reduction  of  the  debenture  term  as  may  be  agreed  by  all  municipalities, 
or  shall  be  forwarded  to  The  Corporation  of  St.  Andrews  Hospital  as 
received  by  Tiny  to  be  applied  by  The  Corporation  of  St.  Andrews  Hospital 
toward  construction  costs  of  the  new  facility. 

4.  The  County  of  Simcoe  has  agreed  to  make  a  grant  to  The  Corpora- 
tion of  St.  Andrews  Hospital  for  the  hospital  construction  payable  over  a 
term  of  years.  The  capital  sum  of  the  said  grant  will  be  required  during 
construction  and  will  be  financed  by  a  loan  from  an  appropriate  lending 
institution.  The  costs  of  the  loan  will  be  a  part  of  the  grant  from  Tiny  to 
The  Corporation  of  St.  Andrews  Hospital,  and  Victoria  Harbour  agrees  to 
assume  and  pay  its  portion  of  such  costs  in  the  ratio  hereinbefore  provided. 

5.  Victoria  Harbour  shall  make  the  payments  to  Tiny  cis  herein  provided 
on  or  before  the  30th  day  of  June  in  each  year. 

6.  This  agreement  shall  be  binding  upon  the  parties  hereto  and  their 
successors  and  assigns. 

Witness  the  Corporate  Seals  of  the  Township  of  Tiny  and  the  Village 
of  Victoria  Harbour  affixed  hereto  duly  attested  to  by  their  proper  signing 
officers. 

The  Corporation  of  the  Township 
OF  Tiny 

Reeve 

Clerk 

The  Corporation  of  the  Village  of 
Victoria  Harbour 

Reeve 

Clerk 

I,  Guy  L.  Maurice,  Clerk-Administrator  of  the  Township  of  Tiny  do 
certify  under  my  hand  and  the  corporate  seal  that  the  foregoing  is  a  true 
copy  of  an  agreement  between  the  Township  of  Tiny  and  the  Village  of 
Victoria  Harbour. 

Guy  L.  Maurice,  Clerk- Administrator 


SCHEDULES  A  AND  B 

(See  Schedules  A  and  B  to  the  agreement  between  the  Township  of  Tiny 
and  the  Town  of  Midland  as  set  out  in  paragraph  1  of  this  Schedule) 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  Financing  of 
The  Huronia  District  Hospital 


Mr.  Smith  (Simcoe  East) 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr4  1979 


An  Act  respecting  the 
Financing  of  The  Huronia  District  Hospital 

WHEREAS  the  Corporation  of  the  Township  of  Tiny,  Preamble 
The  Corporation  of  the  Township  of  Tay,  The  Cor- 
poration of  the  Township  of  Medonte,  The  Corporation  of 
the  Town  of  Midland,  The  Corporation  of  the  Village  of 
Port  McNicoll,  The  Corporation  of  the  Village  of  Victoria 
Harbour  and  The  Huronia  District  Hospital,  herein  respec- 
tively called  the  Township  of  Tiny,  the  Township  of  Tay, 
the  Township  of  Medonte,  the  Town  of  Midland,  the  Village 
of  Port  McNicoll,  the  Village  of  Victoria  Harbour  and  the 
Hospital,  hereby  represent  that  by  an  agreement  between 
the  Township  of  Tiny  and  the  Hospital,  the  Township  of 
Tiny  agreed  to  provide  the  funds  for  a  new  hospital  in  the 
said  Township;  that  by  separate  agreements  between  the 
Township  of  Tiny  and  each  of  the  other  previously  recited 
municipalities,  the  other  municipalities  agreed  to  share  with 
the  said  Township  in  providing  funds  for  the  new  hospital; 
that  the  Hospital  was  previously  known  as  St.  Andrews 
Hospital;  that  a  true  copy  of  the  agreement  between  the 
Hospital  and  the  Township  of  Tiny  is  set  out  in  Schedule  1 
hereto;  that  true  copies  of  the  agreements  between  the 
Township  of  Tiny  and  the  said  municipalities  are  set  out 
in  Schedule  2  and  the  agreements  are  all  in  the  same  form; 
that  the  Township  of  Tiny  was  to  provide  the  funds  to  the 
Hospital  by  issuing  debentures;  that  the  new  hospital 
is  now  completed ;  that  the  approval  of  the  Ontario  Municipal 
Board  has  not  been  obtained;  and  whereas  the  applicants 
hereby  apply  for  special  legislation  validating  all  of  the  said 
agreements,  authorizing  the  construction  of  the  new  hospital, 
authorizing  the  Township  of  Tiny  to  pass  the  necessary 
borrowing  by-law  in  respect  of  the  said  debentures  and 
authorizing  the  debentures  to  be  issued,  all  without  the 
approval  of  the  Ontario  Municipal  Board;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


dfciTred"'*  1.  Notwithstanding    the    provisions    of    any    general    or 

valid  and         Special  Act, 

binding 

{a)  the  agreement  between  the  Township  of  Tiny  and 
the  Hospital  dated  the  31st  day  of  October,  1974  as 
set  out  in  Schedule  1  hereto  is  declared  to  be  vahd 
and  binding  upon  the  Township  of  Tiny  and  the 
ratepayers  and  inhabitants  of  the  said  Township 
and  upon  the  Hospital; 

(b)  By-law  31-74  of  the  Township  of  Tiny,  as  set  out 
in  Schedule  A  to  the  agreement  referred  to  in  sub- 
clause i  of  clause  c,  authorizing  the  agreement 
referred  to  in  clause  a,  is  hereby  declared  valid,  in 
full  force  and  effect  and  binding  upon  the  Township 
of  Tiny  and  its  ratepayers  and  inhabitants  and  the 
said  By-law  is  deemed  to  have  been  approved  by  the 
Ontario  Municipal  Board;  and 

(c)  the  agreements  between  the  Townships  of  Tiny  and, 

(i)  the  Town  of  Midland,  dated  the  9th  day  of 
September,  1974,  as  set  out  in  paragraph  1 
of  Schedule  2, 

(ii)  the  Township  of  Tay,  dated  the  31st  day  of 
October,  1974,  as  set  out  in  paragraph  2  of 
Schedule  2, 

(iii)  the  Township  of  Medonte,  dated  the  17th 
day  of  September,  1974,  as  set  out  in  para- 
graph 3  of  Schedule  2, 

(iv)  the  Village  of  Port  McNicoll,  dated  the  21st 
day  of  October,  1974,  as  set  out  in  paragraph 
4  of  Schedule  2,  and 

(v)  the  Village  of  Victoria  Harbour,  dated  the 
23rd  day  of  September,  1974,  as  set  out  in 
paragraph  5  of  Schedule  2, 

are  hereby  declared  to  be  valid  and  binding  upon 
the  parties  to  each  agreement  and  upon  the  rate- 
payers and  inhabitants  of  each  of  the  said  munici- 
palities. 

By-law  of  2.  The    council    of    the    Township    of    Tiny    is    hereby 

Township  of      authorized  to  pass  a  by-law,  without  obtaining  the  approval 

ratified  °^  th^  Ontario  Municipal  Board,  authorizing  the  borrowing 

of  a  sum  not  to  exceed  $2,000,000  upon  the  credit  of  the 


Township  of  Tiny,  and  the  issuing  of  debentures,  payable  in 
instalments  within  fifteen  years,  for  the  purpose  of  paying 
the  grant  to  the  Hospital  as  provided  for  in  the  agreement 
set  out  in  Schedule  1  hereto. 

3.  The   provisions  of  sections  58   to   60  of   The  Ontario  Application 
Municipal    Board    Act    as    to    certifying    the    validity    of  r.s.o.  i97o, 
debentures  and  the  certificate  of  the  Board  as  set  out  in^^'^Hj^ 
section  60  of  that  Act  apply,  with  necessary  modifications, 

in  respect  of  the  debentures  issued  under  the  by-law  passed 
pursuant  to  section  2. 

4.  For  the  purposes  of  every  Act,  the  Ontario  Municipal  O'^j^^g "^ 
Board  shall  be  deemed  to  have  issued  orders  under  sections  deemed 
63  and  64  of  The  Ontario  Municipal  Board  Act,  '^^^  j^^^ 

C.323 

{a)  authorizing  the  construction  of  the  new  hospital 
referred  to  in  the  Preamble ; 

(6)  authorizing  the  Township  of  Tiny  to  issue  the 
debentures  referred  to  in  section  2 ; 

(c)  authorizing  each  of  the  municipalities  named  in 
the  Preamble  to  enter  into  the  agreements  referred 
to  in  section  1 ;  and 

{d)  dispensing  with  the  assent  of  the  electors  of  each 
of  the  municipalities  named  in  the  Preamble  with 
respect  to  any  debt  arising  under  the  agreements 
referred  to  in  section  1. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

6.  The   short   title   of   this   Act   is    The   Huronia   District  Short  title 
Hospital  Act,  1979. 
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SCHEDULE  1 

Agreement  between  Huronia  District  Hospital  (formerly  St.  Andrews 
Hospital)  and  the  Township  of  Tiny. 

This  Agreement  made  in  duplicate  this  31st  day  of  October,  A.D.  1974. 

Between: 

St.  Andrews  Hospital,  a  public  hospital, 
(hereinafter  called  the  "Hospital") 


OF  the  first  part; 
— and — 


The  Corporation  of  the  Township  of  Tiny, 
(hereinafter  called  "Tiny") 

of  the  second  part. 

Whereas  St.  Andrews  Hospital  now  operates  a  public  hospital  in  the 
Town  of  Midland,  and  intends  to  erect  in  the  Township  of  Tiny  a  public 
hospital  to  replace  the  existing  hospital. 

And  Whereas  St.  Andrews  Hospital  will  receive  grants  and  funds 
for  the  erection,  establishment  and  equipping  of  the  said  new  hospital  from 
governments  and  other  sources. 

And  Whereas  the  Township  of  Tiny  has  agreed  to  provide  to  St. 
Andrews  Hospital  all  of  the  funds  needed  by  it  to  erect,  establish  and 
equip  the  new  hospital  less  those  funds  received  by  St.  Andrews  Hospital 
from  all  sources  for  such  purposes,  and  less  the  funds  St.  Andrews  Hospital 
will  receive  from  the  sale  of  the  existing  hospital  property  within  the 
Town  of  Midland. 

And  Whereas  other  local  municipal  corporations  have  agreed  to  share 
with  the  Corporation  of  the  Township  of  Tiny,  Tiny's  grant  as  herein 
provided,  on  the  basis  of  the  number  of  admissions  to  the  old  and  new 
hospitals  for  the  residents  of  each  municipaHty. 

Now  Therefore  Witnesseth  that  the  parties  hereto  undertake  and 
agree  as  follows : 

1.  The  hospital  will  establish  and  erect  a  public  hospital  on  the  west 
side  of  Old  Penetanguishene  Road  on  Part  of  the  East  half  of  Lot  108, 
Concession  1,  Township  of  Tiny,  County  of  Simcoe. 

2.  The  Township  of  Tiny  will  grant  aid  to  St.  Andrews  Hospital  for  the 
erection,  establishment  and  equipment  of  a  new  public  hospital  within  the 
Township  of  Tiny  in  an  amount  determined  as  follows ; 

A.  The  total  costs  of  erection,  establishment  and  equipment  of  the 
proposed  hospital  as  approved  by  the  Province  of  Ontario  or  its 
commissions,  including  all  financing  costs,  less : 

(i)  all  sums  received  by  St.  Andrews  Hospital  from  the  Province 
of  Ontario  or  its  commissions, 

(ii)  all  sums  received  from  the  Government  of  Canada, 


(iii)  all  sums  received  from  the  County  of  Simcoe  and/or  the 
District  of  Muskoka,  or  the  Township  of  Georgian  Bay, 

(iv)  all  sums  received  by  St.  Andrews  Hospital  as  proceeds  of  the 
sale  of  its  present  hospital  building  and  lands  and  equipment 
within  the  Town  of  Midland, 

(v)  all  sums  of  money  and  assets  of  St.  Andrews  Hospital  held 
by  it  for  the  construction  and  equipment  of  the  new  hospital. 

3.  St.  Andrews  Hospital  shall  proceed  to  obtain  all  necessary  approvals 
for  the  erection  and  establishment  of  such  a  public  hospital,  and  shall  enter 
into  all  necessary  contracts  for  the  construction  and  equipping  of  such  hospital. 

4.  St.  Andrews  Hospital  shall  arrange  for  such  temporary  financing  as 
may  be  necessary  to  finance : 

A.  the   costs   of   construction   of   the   hospital   and   the   purchase   of 
equipment, 

B.  the  cost  of  financing  the  grant  of  the  County  of  Simcoe, 

C.  such  other  temporary  financing  as  may  be  necessary  to  effect  these 
purposes. 

5.  The  Township  of  Tiny  will  forthwith  upon  the  completion  of  the 
hospital  issue  debentures  for  the  said  costs  and  grant  herein  provided  to 
bear  interest  at  such  rate  as  the  Council  may  determine  and  be  made 
payable  within  fifteen  years  on  the  installment  plan. 

6.  It  is  understood  and  agreed  between  the  parties  hereto  that  Tiny 
has  entered  into  agreements  with  other  surrounding  and  participating 
municipalities  for  reimbursement  from  such  municipalities  to  the  Township 
of  Tiny.  It  is  further  understood  and  agreed  between  the  parties  hereto  that 
the  Town  of  Penetanguishene  has  to  the  present  time  refused  to  participate 
in  such  a  scheme  for  reimbursement  and  the  Hospital  therefore  under- 
takes and  agrees  with  Tiny  to  pay  to  Tiny  the  share  of  cost  attributable 
to  the  Town  of  Penetanguishene  so  long  as  the  Town  of  Penetanguishene 
refuses  to  so  participate.  The  Hospital  shall  therefore  pay  to  Tiny  such  amounts 
on  such  terms  and  in  such  manner  in  the  place  of  the  Town  of  Pene- 
tanguishene as  if  the  Corporation  of  the  Township  of  Tiny  had  entered  an 
agreement  with  the  Corporation  of  the  Town  of  Penetanguishene  in  the 
same  form  as  those  agreements  entered  into  between  the  Corporation  of  the 
Township  of  Tiny  and  the  other  participating  municipalities. 

7.  This  agreement  shall  be  binding  upon  the  parties  hereto  and  their 
successors  and  assigns. 

Witness  the  Corporate  Seal  of  the  Township  of  Tiny  and  the  signatures 
for  St.  Andrews  Hospital  by  its  proper  signing  officers. 

St.  Andrews  Hospital 


The  Corporation  of  the  Township 
OF  Tiny 

Reeve 

Clerk 


I,  Guy  L.  Maurice,  Clerk  Administrator  of  the  Township  of  Tiny  do 
certify  under  my  hand  and  the  Corporate  Seal  that  the  foregoing  is  a  true 
copy  of  an  agreement  between  the  St.  Andrews  Hospital  and  the  Township 
of  Tiny. 

Guy  L.  Maurice,  Clerk-Administrator. 


SCHEDULE  2 

Agreements,  related  to  the  Huronia  District  Hospital,  between  the 
Township  of  Tiny  and  other  municipalities. 

1.  This  Agreement  made  in  duplicate  this  9th  day  of  September, 
A.D.  1974. 

Between : 

The  Corporation  of  the  Township  of  Tiny, 
(hereinafter  called  "Tiny") 

OF  THE  FIRST  PART; 

— and — 

The  Corporation  of  the  Town  of  Midland, 
(hereinafter  called  "Midland") 

OF  the  second  part. 

Whereas  Tiny  has  given  two  readings  to  By-law  Number  31-74, 
a  By-law  to  make  a  grant  to  The  Corporation  of  St.  Andrews  Hospital  for 
the  erection,  establishment  and  equipping  of  a  new  hospital  in  the  Township 
of  Tiny. 

And  Whereas  Midland  has  agreed  to  share  with  other  participating 
municipalities  portions  of  the  costs  of  the  new  hospital  by  way  of  reimburse- 
ment to  Tiny  of  its  grant  costs. 

Now  Therefore  Witnesseth  that  the  parties  hereto  undertake  and 
agree  as  follows : 

1.  Tiny  will  give  third  reading  to,  and  enact  By-law  Number  31-74  which 
said  By-law  shall  be  annexed  hereto  and  made  Schedule  "A"  to  this 
Agreement. 

2.  Tiny  will  enter  into  agreements  with  each  of  the  municipalities 
listed  in  Schedule  "B"  hereto,  hereinafter  called  the  participating  munici- 
palities, which  said  agreements  shall  be  in  this  form. 

3.  Each  participating  municipality  plus  the  Township  of  Tiny,  plus 
the  Town  of  Penetanguishene  plus  any  other  municipalities  which  agree 
hereafter  to  participate,  shall  each  assume  and  pay  in  each  year  its  portion 
of  the  costs  of  the  grant  from  Tiny  to  The  Corporation  of  St.   Andrews 


Hospital.  The  Town  of  Penetanguishene  has  refused  to  participate  at  the 
present  time  and  The  Corporation  of  St.  Andrews  Hospital  has  agreed  to 
pay  to  Tiny  the  share  of  cost  attributable  to  the  Town  of  Penetanguishene 
so  long  as  the  Town  of  Penetanguishene  refuses  to  participate.  Each  of  the 
aforesaid  municipalities  shall  in  each  year  assume  as  its  share  an  amount 
based  upon  the  number  of  admissions  of  residents  of  the  municipality  in 
the  hospital  of  The  Corporation  of  St.  Andrews  Hospital  existing  in  each 
previous  calendar  year,  in  the  ratio  that  the  number  of  admissions  of 
residents  of  each  municipality  bears  to  the  total  number  of  admissions  of 
the  residents  of  all  said  municipalities,  with  the  result  that  Tiny  shall 
annually  recover  all  of  its  grant  costs  less  the  portion  attributable  to  it 
because  of  use  of  the  hospital  of  The  Corporation  of  St.  Andrews  Hospital 
by  its  residents.  Prior  to  the  first  year  of  the  Tiny  debenture  repayment, 
each  participating  municipality  plus  Tiny,  plus  The  Corporation  of  St. 
Andrews  Hospital  for  the  Town  of  Penetanguishene  shall  annually 
collectively  contribute  the  sum  of  $118,736.00  shared  by  the  said  parties 
on  the  above  formula,  payments  to  be  made  on  June  30th  of  each  year 
commencing  in  1975,  which  said  sums  will  be  held  by  Tiny  in  a  reserve. 
The  said  principal  sum  and  earned  interest  thereon  shall  be  applied  by 
Tiny  at  the  time  of  the  debenture  toward  the  reduction  of  the  sum  debentured, 
or  the  reduction  of  the  debenture  term  as  may  be  agreed  by  all  municipalities, 
or  shall  be  forwarded  to  The  Corporation  of  St.  Andrews  Hospital  as 
received  by  Tiny  to  be  applied  by  The  Corporation  of  St.  Andrews  Hospital 
toward  construction  costs  of  the  new  facility. 

4.  The  County  of  Simcoe  has  agreed  to  make  a  grant  to  The  Corpora- 
tion of  St.  Andrews  Hospital  for  the  hospital  construction  payable  over  a 
term  of  years.  The  capital  sum  of  the  -said  grant  will  be  required  during 
construction  and  will  be  financed  by  a  loan  from  an  appropriate  lending 
institution.  The  costs  of  the  loan  will  be  a  part  of  the  grant  from  Tiny  to 
The  Corporation  of  St.  Andrews  Hospital,  and  Midland  agrees  to  assume 
and  pay  its  portion  of  such  costs  in  the  ratio  hereinbefore  provided. 

5.  Midland  shall  make  the  payments  to  Tiny  as  herein  provided  on  or 
before  the  30th  day  of  June  in  each  year. 

6.  This  agreement  shall  be  binding  upon  the  parties  hereto  and  their 
successors  and  assigns. 

Witness  the  Corporate  Seals  of  the  Township  of  Tiny  and  the  Town 
of  Midland  affixed  hereto  duly  attested  to  by  their  proper  signing  officers. 

The  Corporation  of  the  Township 
OF  Tiny 

Reeve 

Clerk 

The  Corporation  of  the  Town  of 
Midland 

Mayor 

Clerk 

I,  Guy  L.  Maurice,  Clerk  of  the  Township  of  Tiny  do  certify  under  my 
hand  and  the  corporate  seal  that  the  foregoing  is  a  true  copy  of  an  agreement 
between  the  Township  of  Tiny  and  the  Town  of  Midland. 

Guy  L.  Maurice,  Clerk. 
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Schedule  A 

(To  the  Agreement  between  the  Township  of  Tiny  and  the  Town  of  Midland) 

TOWNSHIP  OF  TINY 

By-Law  No.  31-74 

A  By-law  to  authorize  the  granting  of  aid  to  St.  Andrews  Hospital 
for  the  erection,  establishment  and  equipping  of  a  new  hospital 
by  it  within  the  Township  of  Tiny. 

Whereas  St.  Andrews  Hospital  now  operates  a  public  hospital  in  the 
Town  of  Midland,  and  intends  to  erect  in  the  Township  of  Tiny  a  public 
hospital  to  replace  the  existing  hospital. 

And  Whereas  St.  Andrews  Hospital  will  receive  grants  and  funds 
for  the  erection,  establishment  and  equipping  of  the  said  new  hospital  from 
governments  and  other  sources. 

And  Whereas  the  Township  of  Tiny  has  agreed  to  provide  to  St. 
Andrews  Hospital  all  of  the  funds  needed  by  it  to  erect,  establish  and 
equip  the  new  hospital  less  those  funds  received  by  St.  Andrews  Hospital 
from  all  sources  for  such  purposes,  and  less  the  funds  St.  Andrews  Hospital 
will  receive  from  the  sale  of  the  existing  hospital  property  within  the 
Town  of  Midland. 

And  Whereas  other  local  municipal  corporations  have  agreed  to  share 
with  the  Corporation  of  the  Township  of  Tiny,  Tiny's  grant  as  herein 
provided,  on  the  basis  of  the  number  of  admissions  to  the  old  and  new 
hospitals  for  the  residents  of  each  municipality. 

Now  Therefore  the  Municipal  Council  of  The  Corporation  of 
the  Township  of  Tiny  enacts  and  be  it  enacted  as  follows: 

1.  The  Township  of  Tiny  will  grant  aid  to  St.  Andrews  Hospital  for  the 
erection,  establishment  and  equipment  of  a  new  public  hospital  within  the 
Township  of  Tiny  in  an  amount  determined  as  follows : 

A.  The  total  costs  of  erection,  establishment  and  equipment  of  the 
proposed  hospital  as  approved  by  the  Province  of  Ontario  or  its 
commissions,  including  all  financing  costs,  less : 

(i)  all  sums  received  by  St.  Andrews  Hospital  from  the  Province 
of  Ontario  or  its  commissions, 

(ii)  all  sums  received  from  the  Government  of  Canada, 

(iii)  all  sums  received  from  the  County  of  Simcoe  and/or  the 
District  of  Muskoka,  or  the  Township  of  Georgian  Bay, 

(iv)  all  sums  received  by  St.  Andrews  Hospital  as  proceeds  of  the 
sale  of  its  present  hospital  building  and  lands  and  equipment 
within  the  Town  of  Midland, 

(v)  all  sums  of  money  and  assets  of  St.  Andrews  Hospital  held 
by  it  for  the  construction  and  equipment  of  the  new  hospital. 

2.  St.  Andrews  Hospital  shall  proceed  to  obtain  all  necessary  approvals 
for  the  erection  and  establishment  of  such  a  public  hospital,  and  shall  enter 
into  all  necessary  contracts  for  the  construction  and  equipping  of  such  hospital. 


3.  St.  Andrews  Hospital  shall  arrange  for  such  temporary  financing  as 
may  be  necessary  to  finance ; 

A.  the   costs   of  construction   of   the   hospital   and   the   purchase  of 
equipment, 

B.  the  cost  of  financing  the  grant  of  the  County  of  Simcoe, 

C.  such  other  temporary  financing  as  may  be  necessary  to  effect  these 
purposes. 

4.  The  Township  of  Tiny  will  forthwith  upon  the  completion  of  the 
hospital  issue  debentures  for  the  said  costs  and  grant  herein  provided  to 
bear  interest  at  such  rate  as  the  Council  may  determine  and  be  made 
payable  within  fifteen  years  on  the  installment  plan. 


By-law  read  a  first  and  second  time  this  twenty-ninth  day  of  August,  1974. 

Reeve 

Clerk 

This  By-law  shall  come  into  effect  immediately  or  upon  any  necessary 
approval  of  the  Ontario  Municipal  Board  and  other  governmental  authorities 
that  may  be  required. 

By-law  read  a  third  time  and  finally  passed  this  31st  day  of  October,  1974. 

Reeve 
Clerk 


Schedule  B 
(To  the  Agreement  between  the  Township  of  Tiny  and  the  Town  of  Midland) 
List  of  Participating  Municipalities 
Corporation  of  the  Town  of  Midland 
Corporation  of  the  Township  of  Tay 
Corporation  of  the  Village  of  Port  McNicoll 
Corporation  of  the  Village  of  Victoria  Harbour 
Corporation  of  the  Township  of  Medonte 
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2.  This  Agreement  made  in  duplicate  this  31st  day  of  October,  A.D. 
1974. 

Between: 

The  Corporation  of  the  Township  of  Tiny, 
(hereinafter  called  "Tiny"), 

OF  the  first  part; 

— ^and — 


The  Corporation  of  the  Township  of  Tay, 
(hereinafter  called  "Tay"), 

OF  the  second  part. 

Whereas  Tiny  has  given  two  readings  to  By-law  Number  31-74, 
a  By-law  to  make  a  grant  to  The  Corporation  of  St.  Andrews  Hospital  for 
the  erection,  establishment  and  equipping  of  a  new  hospital  in  the  Township 
of  Tiny. 

And  Whereas  Tay  has  agreed  to  share  with  other  participating 
municipahties  portions  of  the  costs  of  the  new  hospital  by  way  of  reimburse- 
ment to  Tiny  of  its  grant  costs. 

Now  Therefore  Witnesseth  that  the  parties  hereto  undertake  and 
agree  as  follows : 

1.  Tiny  will  give  third  reading  to,  and  enact  By-law  Number  31-74  which 
said  By-law  shall  be  annexed  hereto  and  made  Schedule  "A"  to  this 
Agreement. 

2.  Tiny  will  enter  into  agreements  with  each  of  the  municipalities 
listed  in  Schedule  "B"  hereto,  hereinafter  called  the  participating  munici- 
palities, which  said  agreements  shall  be  in  this  form. 

3.  Each  participating  municipality  plus  the  Township  of  Tiny,  plus 
the  Town  of  Penetanguishene  plus  any  other  municipalities  which  agree 
hereafter  to  participate,  shall  each  assume  and  pay  in  each  year  its  portion 
of  the  costs  of  the  grant  from  Tiny  to  The  Corporation  of  St.  Andrews 
Hospital.  The  Town  of  Penetanguishene  has  refused  to  participate  at  the 
present  time  and  The  Corporation  of  St.  Andrews  Hospital  has  agreed  to 
pay  to  Tiny  the  share  of  cost  attributable  to  the  Town  of  Penetanguishene 
so  long  as  the  Town  of  Penetanguishene  refused  to  participate.  Each  of  the 
aforesaid  municipalities  shall  in  each  year  assume  as  its  share  an  amount 
based  upon  the  number  of  admissions  of  residents  of  the  municipality  in 
the  hospital  of  The  Corporation  of  St.  Andrews  Hospital  existing  in  each 
previous  calendar  year,  in  the  ratio  that  the  number  of  admissions  of 
residents  of  each  municipality  bears  to  the  total  number  of  admissions  of 
the  residents  of  all  said  municipalities,  with  the  result  that  Tiny  shall 
annually  recover  all  of  its  grant  costs  less  the  portion  attributable  to  it 
because  of  use  of  the  hospital  of  The  Corporation  of  St.  Andrews  Hospital 
by  its  residents.  Prior  to  the  first  year  of  the  Tiny  debenture  repayment, 
each  participating  municipality  plus  Tiny,  plus  The  Corporation  of  St. 
Andrews  Hospital  for  the  Town  of  Penetanguishene  shall  annually 
collectively  contribute  the  sum  of  1118,736.00  shared  by  the  said  parties 
on  the  above  formula,  payments  to  be  made  on  June  30th  of  each  year 
commencing  in  1975,  which  said  sums  will  be  held  by  Tiny  in  a  reserve. 
The  said  principal  sum  and  earned  interest  thereon  shall  be  applied  by 
Tiny  at  the  time  of  the  debenture  toward  the  reduction  of  the  sum  debentured, 
or  the  reduction  of  the  debenture  term  as  may  be  agreed  by  all  municipalities. 
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or  shall  be  forwarded  to  The  Corporation  of  St.  Andrews  Hospital  as 
received  by  Tiny  to  be  applied  by  The  Corporation  of  St.  Andrews  Hospital 
toward  construction  costs  of  the  new  facility. 

4.  The  County  of  Simcoe  has  agreed  to  make  a  grant  to  The  Corpora- 
tion of  St.  Andrews  Hospital  for  the  hospital  construction  payable  over  a 
term  of  years.  The  capital  sum  of  the  said  grant  will  be  required  during 
construction  and  will  be  financed  by  a  loan  from  an  appropriate  lending 
institution.  The  costs  of  the  loan  will  be  a  part  of  the  grant  from  Tiny  to 
The  Corporation  of  St.  Andrews  Hospital,  and  Tay  agrees  to  assume  and 
pay  its  portion  of  such  costs  in  the  ratio  hereinbefore  provided. 

5.  Tay  shall  make  the  payments  to  Tiny  as  herein  provided  on  or 
before  the  30th  day  of  June  in  each  year. 

6.  This  agreement  shall  be  binding  upon  the  parties  hereto  and  their 
successors  and  assigns. 

Witness  the  Corporate  Seals  of  the  Township  of  Tiny  and  the  Township 
of  Tay  affixed  hereto  duly  attested  to  by  their  proper  signing  officers. 

The  Corporation  of  the  Township 
OF  Tiny 

Reeve 

Clerk 

The  Corporation  of  the  Township 
of  Tay 

Reeve 

Clerk 

I,  Guy  L.  Maurice,  Clerk- Administrator,  of  the  Township  of  Tiny  do 
certify  under  my  hand  and  the  corporate  seal  that  the  foregoing  is  a  true 
copy  of  an  agreement  between  the  Township  of  Tiny  and  the  Township  of 
Tay. 


Guy  L.  Maurice,  Clerk- Administrator 


SCHEDULES  A  AND  B 

(See  Schedules  A  and  B  to  the  agreement  between  the  Township  of  Tiny 
and  the  Town  of  Midland  as  set  out  in  paragraph  1  of  this  Schedule) 
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3.  This  Agreement  made  in  duplicate  this  17th  day  of  September, 
AD.  1974. 

Between: 

The  Corporation  of  the  Township  of  Tiny, 
(hereinafter  called  "Tiny") 

OF  THE  first  PART; 

—and — 

The  Corporation  of  the  Township  of  Medonte, 
(hereinafter  called  "Medonte") 

OF  the  second  part. 

Whereas  Tiny  has  given  two  readings  to  By-law  Number  31-74, 
a  By-law  to  make  a  grant  to  The  Corporation  of  St.  Andrews  Hospital  for 
the  erection,  establishment  and  equipping  of  a  new  hospital  in  the  Township 
of  Tiny. 

And  Whereas  Medonte  has  agreed  to  share  with  other  participating 
municipalities  portions  of  the  costs  of  the  new  hospital  by  way  of  reimburse- 
ment to  Tiny  of  its  grant  costs. 

Now  Therefore  Witnesseth  that  the  parties  hereto  undertake  and 
agree  as  follows : 

1.  Tiny  will  give  third  reading  to,  and  enact  By-law  Number  31-74  which 
said  By-law  shall  be  annexed  hereto  and  made  Schedule  "A"  to  this 
Agreement. 

2.  Tiny  will  enter  into  agreements  with  each  of  the  municipalities 
hsted  in  Schedule  "B"  hereto,  hereinafter  called  the  participating  munici- 
palities, which  said  agreements  shall  be  in  this  form. 

3.  Each  participating  municipality  plus  the  Township  of  Tiny,  plus 
the  Town  of  Penetanguishene  plus  any  other  municipalities  which  agree 
hereafter  to  participate,  shall  each  assume  and  pay  in  each  year  its  portion 
of  the  costs  of  the  grant  from  Tiny  to  The  Corporation  of  St.  Andrews 
Hospital.  The  Town  of  Penetanguishene  has  refused  to  participate  at  the 
present  time  and  The  Corporation  of  St.  Andrews  Hospital  has  agreed  to 
pay  to  Tiny  the  share  of  cost  attributable  to  the  Town  of  Penetanguishene 
so  long  as  the  Town  of  Penetanguishene  refuses  to  participate.  Each  of  the 
aforesaid  municipalities  shall  in  each  year  assume  as  its  share  an  amount 
based  upon  the  number  of  admissions  of  residents  of  the  municipality  in 
the  hospital  of  The  Corporation  of  St.  Andrews  Hospital  existing  in  each 
previous  calendar  year,  in  the  ratio  that  the  number  of  admissions  of 
residents  of  each  municipality  bears  to  the  total  number  of  admissions  of 
the  residents  of  all  said  municipalities,  with  the  result  that  Tiny  shall 
annually  recover  all  of  its  grant  costs  less  the  portion  attributable  to  it 
because  of  use  of  the  hospital  of  The  Corporation  of  St.  Andrews  Hospital 
by  its  residents.  Prior  to  the  first  year  of  the  Tiny  debenture  repayment, 
each  participating  municipahty  plus  Tiny,  plus  The  Corporation  of  St. 
Andrews  Hospital  for  the  Town  of  Penetanguishene  shall  annually 
collectively  contribute  the  sum  of  $118,736.00  shared  by  the  said  parties 
on  the  above  formula,  payments  to  be  made  on  June  30th  of  each  year 
commencing  in  1975,  which  said  sums  will  be  held  by  Tiny  in  a  reserve. 
The  said  principal  sum  and  earned  interest  thereon  shall  be  applied  by 
Tiny  at  the  time  of  the  debenture  toward  the  reduction  of  the  sum  debentured. 
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or  the  reduction  of  the  debenture  term  as  may  be  agreed  by  all  municipalities, 
or  shall  be  forwarded  to  The  Corporation  of  St.  Andrews  Hospital  as 
received  by  Tiny  to  be  applied  by  The  Corporation  of  St.  Andrews  Hospital 
toward  construction  costs  of  the  new  facility. 

4.  The  County  of  Simcoe  has  agreed  to  make  a  grant  to  The  Corpora- 
tion of  St.  Andrews  Hospital  for  the  hospital  construction  payable  over  a 
term  of  years.  The  capital  sum  of  the  said  grant  will  be  required  during 
construction  and  will  be  financed  by  a  loan  from  an  appropriate  lending 
institution.  The  Corporation  of  St.  Andrews  Hospital,  and  Medonte  agrees 
to  assume  and  pay  its  portion  of  such  costs  in  the  ratio  hereinbefore 
provided. 

5.  Medonte  shall  make  the  payments  to  Tiny  as  herein  provided  on  or 
before  the  30th  day  of  June  in  each  year. 

6.  This  agreement  shall  be  binding  upon  the  parties  hereto  and  their 
successors  and  assigns. 

Witness  the  Corporate  Seals  of  the  Township  of  Tiny  and  the  Township 
of  Medonte  affixed  hereto  duly  attested  to  by  their  proper  signing  officers. 

The  Corporation  of  the  Township 
OF  Tiny 

Reeve 

Clerk 

The  Corporation  of  the  Township 
OF  Medonte 

Reeve 

Clerk 

I,  Guy  L.  Maurice,  Clerk- Administrator  of  the  Township  of  Tiny  do 
certify  under  my  hand  and  the  corporate  seal  that  the  foregoing  is  a  true 
copy  of  an  agreement  between  the  Township  of  Tiny  and  the  Township  of 
Medonte. 

Guy  L.  Maurice,  Clerk- Administrator 


SCHEDULES  A  AND  B 

(See  Schedules  A  and  B  to  the  agreement  between  the  Township  of  Tiny 
and  the  Town  of  Midland  as  set  out  in  paragraph  1  of  this  Schedule) 
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4.  This  Agreement  made  in  duplicate  this  31st  day  of  October,  AD. 

1974. 

Between: 

The  Corporation  of  the  Township  of  Tiny, 
(hereinafter  called  "Tiny"), 

of  the  first  part; 
—and — 

The  Corporation  of  the  Village  of  Port  McNicoll, 
(hereinafter  called  "Port  McNicoll"), 

of  the  second  part. 

Whereas  Tiny  has  given  two  readings  to  By-law  Number  31-74, 
a  By-law  to  make  a  grant  to  The  Corporation  of  St.  Andrews  Hospital  for 
the  erection,  establishment  and  equipping  of  a  new  hospital  in  the  Township 
of  Tiny. 

And  Whereas  Port  McNicoll  has  agreed  to  share  with  other  participating 
municipalities  portions  of  the  costs  of  the  new  hospital  by  way  of  reimburse- 
ment to  Tiny  of  its  grant  costs. 

Now  Therefore  Witnesseth  that  the  parties  hereto  undertake  and 
agree  as  follows : 

1.  Tiny  will  give  third  reading  to,  and  enact  By-law  Number  31-74  which 
said  By-law  shall  be  annexed  hereto  and  made  Schedule  "A"  to  this 
Agreement. 

2.  Tiny  will  enter  into  agreements  with  each  of  the  municipalities 
listed  in  Schedule  "B"  hereto,  hereinafter  called  the  participating  munici- 
palities, which  said  agreements  shall  be  in  this  form. 

3.  Each  participating  municipahty  plus  the  Township  of  Tiny,  plus 
the  Town  of  Penetanguishene  plus  any  other  municipalities  which  agree 
hereafter  to  participate,  shall  each  assume  and  pay  in  each  year  its  portion 
of  the  costs  of  the  grant  from  Tiny  to  The  Corporation  of  St.  Andrews 
Hospital.  The  Town  of  Penetanguishene  has  refused  to  participate  at  the 
present  time  and  The  Corporation  of  St.  Andrews  Hospital  has  agreed  to 
pay  to  Tiny  the  share  of  cost  attributable  to  the  Town  of  Penetanguishene 
so  long  as  the  Town  of  Penetanguishene  refuses  to  participate.  Each  of  the 
aforesaid  municipalities  shall  in  each  year  assume  as  its  share  an  amount 
based  upon  the  number  of  admissions  of  residents  of  the  municipality  in 
the  hospital  of  The  Corporation  of  St.  Andrews  Hospital  existing  in  each 
previous  calendar  year,  in  the  ratio  that  the  number  of  admissions  of 
residents  of  each  municipality  bears  to  the  total  number  of  admissions  of 
the  residents  of  all  said  municipalities,  with  the  result  that  Tiny  shall 
annually  recover  all  of  its  grant  costs  less  the  portion  attributable  to  it 
because  of  use  of  the  hospital  of  The  Corporation  of  St.  Andrews  Hospital 
by  its  residents.  Prior  to  the  first  year  of  the  Tiny  debenture  repayment, 
each  participating  municipahty  plus  Tiny,  plus  The  Corporation  of  St. 
Andrews  Hospital  for  the  Town  of  Penetanguishene  shall  annually 
collectively  contribute  the  sum  of  $118,736.00  shared  by  the  said  parties 
on  the  above  formula,  payments  to  be  made  on  June  30th  of  each  year 
commencing  in  1975,  which  said  sums  will  be  held  by  Tiny  in  a  reserve. 
The  said  principal  sum  and  earned  interest  thereon  shall  be  appUed  by 
Tiny  at  the  time  of  the  debenture  toward  the  reduction  of  the  sum  debentured, 
or  the  reduction  of  the  debenture  term  as  may  be  agreed  by  all  municipalities. 
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or  shall  be  forwarded  to  The  Corporation  of  St.  Andrews  Hospital  as 
received  by  Tiny  to  be  applied  by  The  Corporation  of  St.  Andrews  Hospital 
toward  construction  costs  of  the  new  facility. 

4.  The  County  of  Simcoe  has  agreed  to  make  a  grant  to  The  Corpora- 
tion of  St.  Andrews  Hospital  for  the  hospital  constniction  payable  over  a 
term  of  years.  The  capital  sum  of  the  said  grant  will  be  required  during 
construction  and  will  be  financed  by  a  loan  from  an  appropriate  lending 
institution.  The  costs  of  the  loan  will  be  a  part  of  the  grant  from  Tiny  to 
The  Corporation  of  St.  Andrews  Hospital,  and  Port  McNicoll  agrees  to 
assume  and  pay  its  portion  of  such  costs  in  the  ratio  hereinbefore  provided. 

5.  Port  McNicoll  shall  make  the  payments  to  Tiny  as  herein  provided 
on  or  before  the  30th  day  of  June  in  each  year. 

6.  This  agreement  shall  be  binding  upon  the  parties  hereto  and  their 
successors  and  assigns. 

Witness  the  Corporate  Seals  of  the  Township  of  Tiny  and  the  Village 
of  Port  McNicoll  affixed  hereto  duly  attested  to  by  their  proper  signing 
officers. 

The  Corporation  of  the  Township 
OF  Tiny 

Reeve 

Clerk 

The  Corporation  of  the  Village  of 
Port  McNicoll 

Reeve 

Clerk 

I,  Guy  L.  Maurice,  Clerk-Administrator  of  the  Township  of  Tiny  do 
certify  under  my  hand  and  the  corporate  seal  that  the  foregoing  is  a  true 
copy  of  an  agreement  between  the  Township  of  Tiny  and  the  Village  of 
Port  McNicoll. 

Guy  L.  Maurice,  Clerk-Administrator 


SCHEDULES  A  AND  B 

(See  Schedules  A  and  B  to  the  agreement  between  the  Township  of  Tiny 
and  the  Town  of  Midland  as  set  out  in  paragraph  1  of  this  Schedule) 
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5.  This  Agreement  made  in  duplicate  this  23rd  day  of  September, 
A.D.  1974. 

Between: 

The  Corporation  of  the  Township  of  Tiny, 

(hereinafter  called  "Tiny"), 

OF  the  first  part; 

— ^and — 

The  Corporation  of  the  Village  of  Victoria  Harbour, 
(hereinafter  called  "Victoria  Harbour"), 

of  the  second  part. 

Whereas  Tiny  has  given  two  readings  to  By-Law  Number  31-74, 
a  By-law  to  make  a  grant  to  The  Corporation  of  St.  Andrews  Hospital  for 
the  erection,  establishment  and  equipping  of  a  new  hospital  in  the  Township 
of  Tiny. 

And  Whereas  Victoria  Harbour  has  agreed  to  share  with  other  partici- 
pating municipalities  portions  of  the  costs  of  the  new  hospital  by  way  of 
reimbursing  to  Tiny  of  its  grant  costs. 

Now  Therefore  Witnesseth  that  the  parties  hereto  undertake  and 
agree  as  follows : 

1.  Tiny  will  give  third  reading  to,  and  enact  By-law  Number  31-74  which 
said  By-law  shall  be  annexed  hereto  and  made  Schedule  "A"  to  this 
Agreement. 

2.  Tiny  will  enter  into  agreements  with  each  of  the  municipalities 
listed  in  Schedule  "B"  hereto,  hereinafter  called  the  participating  munici- 
palities, which  said  agreements  shall  be  in  this  form. 

3.  Each  participating  municipality  plus  the  Township  of  Tiny,  plus 
the  Town  of  Penetanguishene  plus  any  other  municipalities  which  agree 
hereafter  to  participate,  shall  each  assume  and  pay  in  each  year  its  portion 
of  the  costs  of  the  grant  from  Tiny  to  The  Corporation  of  St.  Andrews 
Hospital.  The  Town  of  Penetanguishene  has  refused  to  participate  at  the 
present  time  and  The  Corporation  of  St.  Andrews  Hospital  has  agreed  to 
pay  to  Tiny  the  share  of  cost  attributable  to  the  Town  of  Penetanguishene 
so  long  as  the  Town  of  Penetanguishene  refuses  to  participate.  Each  of  the 
aforesaid  municipalities  shall  in  each  year  assume  as  its  share  an  amount 
based  upon  the  number  of  admissions  of  residents  of  the  municipality  in 
the  hospital  of  The  Corporation  of  St.  Andrews  Hospital  existing  in  each 
previous  calendar  year,  in  the  ratio  that  the  number  of  admissions  of 
residents  of  each  municipality  bears  to  the  total  number  of  admissions  of 
the  residents  of  all  said  municipalities,  with  the  result  that  Tiny  shall 
annually  recover  all  of  its  grant  costs  less  the  portion  attributable  to  it 
because  of  use  of  the  hospital  of  The  Corporation  of  St.  Andrews  Hospital 
by  its  residents.  Prior  to  the  first  year  of  the  Tiny  debenture  repayment, 
each  participating  municipality  plus  Tiny,  plus  The  Corporation  of  St. 
Andrews  Hospital  for  the  Town  of  Penetanguishene  shall  annually 
collectively  contribute  the  sum  of  $118,736.00  shared  by  the  said  parties 
on  the  above  formula,  payments  to  be  made  on  June  30th  of  each  year 
commencing  in  1975,  which  said  sums  will  be  held  by  Tiny  in  a  reserve. 
The  said  principal  sum  and  earned  interest  thereon  shall  be  applied  by 
Tiny  at  the  time  of  the  debenture  toward  the  reduction  of  the  sum  debentured. 
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or  the  reduction  of  the  debenture  term  as  may  be  agreed  by  all  municipalities, 
or  shall  be  forwarded  to  The  Corporation  of  St.  Andrews  Hospital  as 
received  by  Tiny  to  be  applied  by  The  Corporation  of  St.  Andrews  Hospital 
toward  construction  costs  of  the  new  facility. 

4.  The  County  of  Simcoe  has  agreed  to  make  a  grant  to  The  Corpora- 
tion of  St.  Andrews  Hospital  for  the  hospital  construction  payable  over  a 
term  of  years.  The  capital  sum  of  the  said  grant  will  be  required  during 
construction  and  will  be  financed  by  a  loan  from  an  appropriate  lending 
institution.  The  costs  of  the  loan  will  be  a  part  of  the  grant  from  Tiny  to 
The  Corporation  of  St.  Andrews  Hospital,  and  Victoria  Harbour  agrees  to 
assume  and  pay  its  portion  of  such  costs  in  the  ratio  hereinbefore  provided. 

5.  Victoria  Harbour  shall  make  the  payments  to  Tiny  as  herein  provided 
on  or  before  the  30th  day  of  June  in  each  year. 

6.  This  agreement  shall  be  binding  upon  the  parties  hereto  and  their 
successors  and  assigns. 

Witness  the  Corporate  Seals  of  the  Township  of  Tiny  and  the  Village 
of  Victoria  Harbour  affixed  hereto  duly  attested  to  by  their  proper  signing 
officers. 

The  Corporation  of  the  Township 
OF  Tiny 

Reeve 

Clerk 

The  Corporation  of  the  Village  of 
Victoria  Harbour 

Reeve 

Clerk 

I,  Guy  L.  Maurice,  Clerk-Administrator  of  the  Township  of  Tiny  do 
certify  under  my  hand  and  the  corporate  seal  that  the  foregoing  is  a  true 
copy  of  an  agreement  between  the  Township  of  Tiny  and  the  Village  of 
Victoria  Harbour. 

Guy  L.  Maurice,  Clerk- Administrator 


SCHEDULES  A  AND  B 

(See  Schedules  A  and  B  to  the  agreement  between  the  Township  of  Tiny 
and  the  Town  of  Midland  as  set  out  in  paragraph  1  of  this  Schedule) 
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BILL  Pr5  Private  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  City  of  Toronto 


Mr.  Renwick 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr5  1979 


An  Act  respecting  the 
City  of  Toronto 

WHEREAS   The    Corporation    of   the    City   of   Toronto,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in   respect   of  the  matters  hereinafter  set   forth; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)    In   this  section,  Interpreta 

^    '  tion 

{a)  "Registrar"  means  the  person  from  time  to  time 
designated  as  such  by  the  council  of  the  Corporation ; 

(b)  "residential  care  facility"  and  "crisis  care  facility" 
mean    "residential    care    facility"    and    "crisis   care 
facility"  as  defined  in  a  by-law  passed  by  the  council 
oft] 
Act. 

(2)  The  council  of  the  Corporation  may  pass  by-laws.  By-laws 

registration 

(a)  providing   for   the   registration   with   the    Registrar  carTfadHties 
of   every    residential    care    facility    and   crisis    care  ^nd"isis  care 
facility  within  the  municipality,  and  for  the  suspen-  authorized 
sion,  revocation  and  renewal  of  registration,  on  such 
terms  and  conditions  and  for  such  period  of  time 
as  the  council  may  prescribe; 

{b)  for  prohibiting  any  person  from  owning  or  operat- 
ing a  residential  care  facility  or  crisis  care  facility 
in  contravention  of  a  by-law  passed  under  this 
section  or  in  contravention  of  any  other  by-law  of 
the  Corporation ; 

(c)  for  prohibiting  the  use  by  any  person  of  a  residential 
care  facility  or  crisis  care  facility  unless  the  residen- 


Inspection 
to  ensure 
compliance 
with  by-law 
permissible 


Provincial 
judge  may 
issue  order 
allowing 
entry 


Authority 
to  require 
compliance 
with 
conditions 


tial  care  facility  or  crisis  care  facility  is  registered 
under  the  by-law ; 

(d)  for  fixing  fees  for  registration  and  renewal ;  and 

{e)  for  authorizing  the  Registrar  to  exercise  any  of  the 
powers  of  the  council  with  respect  to  the  registration, 
suspension  of  registration,  renewal  or  revocation  of 
registration. 

(3)  Subject  to  subsection  4, 

(a)  the  Registrar  or  any  person  designated  by  him  in 
writing  may  at  any  reasonable  time  enter  upon 
premises  for  which  registration  or  renewal  of  regis- 
tration as  a  residential  care  facility  or  crisis  care 
facility  is  sought  to  ensure  that  the  by-laws  of  the 
Corporation  are  being  complied  with;  and 

(b)  where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  premises  are  being  used 
in  contravention  of  a  by-law  passed  under  this 
section  or  any  by-law  of  the  Corporation,  the  Regis- 
trar or  any  person  authorized  in  writing  by  him  may 
at  any  reasonable  time  enter  upon  such  premises 
to  make  an  inspection  for  the  purpose  of  determin- 
ing whether  or  not  such  premises  are  being  used  in 
contravention  of  a  by-law  passed  under  this  section 
or  any  by-law  of  the  Corporation. 

(4)  Where  the  Registrar  or  the  person  designated  in  writing 
by  him  seeking  to  exercise  a  right  of  entry  under  subsection  3 
is  prevented  from  doing  so,  and  where  a  provincial  judge 
is  satisfied,  upon  an  ex  parte  application,  that  there  is  reason- 
able ground  for  believing  it  is  necessary  to  enter  the  property 
for  the  purpose  of  carrying  out  an  inspection,  as  authorized 
by  subsection  3,  the  provincial  judge  may  issue  an  order 
authorizing  the  Registrar  or  person  designated  in  writing  by 
him  to  enter  the  premises  for  such  purposes,  but  every  such 
entry  shall  be  carried  out  between  sunrise  and  sunset  unless 
the  provincial  judge  authorizes  the  Registrar  or  person 
designated  in  writing  by  him,  by  order,  to  so  act  at  another 
time. 

(5)  The  council  or  the  Registrar,  as  the  case  may  be,  may 
impose  conditions  prior  to  registration  or  to  renewal  of  regis- 
tration of  any  residential  care  facility  or  crisis  care  facility 
as  a  condition  thereof,  as  the  circumstances  require,  and  may 
require  that  the  conditions  be  complied  with  failing  which 
registration  will  be  refused,  suspended  or  revoked  or  renewal 
refused. 


2.    -(1)  Clause  /  of  subsection    2   of  section   6   of    The   City   ^'•/ '^^|,f  ,?f' 
Toronto  Act,  1936,  being  chapter  84,  as  re-enacted  by  the  re-enacted 
Statutes    of   Ontario,    1975,    chapter    116,    section    5,    is 
repealed  and  the  following  substituted  therefor: 

(/)  for  directing  and  ordering  any  occupant  of  a  dwell- 
ing referred  to  in  an  order  confirmed  or  modified 
under  this  section  to  pay  his  rent  thereafter  to  the 
inspector  to  be  deposited  with  the  City  Treasurer 
to  be  dealt  with  as  hereinafter  set  out  and  for 
providing  that  the  rent  so  deposited  shall  be  applied 
by  the  corporation  to  reduce  any  amount  entitled 
to  be  recovered  by  the  corporation  upon  the 
exercise  of  any  power  conferred  by  this  section 
upon  the  corporation  or,  in  the  event  the  order  is 
complied  with  by  the  owner,  that  the  rent  deposited 
as  aforesaid,  shall  be  held  until  the  order  is  so 
complied  with,  and  for  providing  that  such  rent  or 
any  portion  thereof  remaining,  less  an  administra- 
tion fee  not  to  exceed  10  per  cent  calculated  upon 
the  entire  amount  of  the  rent  so  deposited,  shall  be 
paid  to  the  person  entitled  to  receive  it. 

(2)  Clause  c  of  subsection  6  of  the  said  section  6,  as  re-enacted  '^^^;*^^'*' 
by  the  Statutes  of  Ontario,  1970,  chapter  168,  section  1,  re-enacted 
is  repealed  and  the  following  substituted  therefor: 

(c)  shall  have  a  lien  for  any  amount  expended  by  or 
on  behalf  of  the  corporation  under  the  authority  of 
this  subsection  and  for  an  administration  fee,  not  to 
exceed  10  per  cent  of  such  amount,  together  with 
interest  thereon  at  a  rate  to  be  fixed  in  the  manner 
provided  in  subsection  4  upon  the  dwelling  in  respect 
of  which  the  amount  was  expended,  and  the  certi- 
ficate of  the  clerk  of  the  municipality  as  to  the  total 
amount  shall  be  final  and  such  total  amount  shall 
be  deemed  to  be  municipal  real  property  taxes  and 
may  be  added  to  the  collectors'  roll  to  be  collected 
in  one  year  or  to  the  proper  collectors'  rolls  to  be 
collected  by  instalments  over  a  period  of  not  more 
than  five  years  and  the  total  amount  or  each  instal- 
ment may  be  collected  in  the  same  manner  as  real 
property  taxes. 

(3)  The  said  section  6,  as  amended  by  the  Statutes  of  Ontario,  1^36,  c.  84, 
1941,  chapter  81,  section  3,  1955,  chapter  117,  section  4,  amended 
1956,  chapter  125,  section  4,  1960,  chapter  170,  section  3, 

1967,  chapter  131,  section  6,  1970,  chapter  168,  section  1, 
1971,  chapter  130,  sections  3  and  4,  1973,  chapter  213, 
section    10,    1974,   chapter   161,   sections    1    and  5,    1975, 


chapter  116,  section  5,  1976,  chapter  105,  section  4,  and 
1977,  chapter  109,  section  4,  is  further  amended  by  adding 
thereto  the  following  subsection : 


Notice 


(14a)  If  the  inspector  is  unable  to  locate  or  serve  the 
owner  or  any  other  person  on  whom  he  desires  to  serve  a 
notice  or  where  it  is  ascertained  that  the  owner  or  any  such 
person  is  not  within  Ontario,  the  inspector  may  send  or 
cause  to  be  sent  by  prepaid  registered  mail  a  copy  of  such 
notice  addressed  to  such  owner  or  other  persons  at  his  or 
their  last-known  address  and  he  may  place  a  placard  con- 
taining the  terms  of  the  notice  in  a  conspicuous  place  on  the 
property,  and  the  sending  of  the  copy  of  the  notice  and  the 
placing  of  the  placard  shall  be  deemed  to  be  sufficient  service 
of  the  notice  on  the  owner  or  other  persons. 


1936,  c.  84, 

s.6(19), 
repealed 


(4)  Subsection  19  of  the  said  section  6,  as  enacted  by  the 
Statutes  of  Ontario,  1960,  chapter  170,  section  3,  is 
repealed. 


Interpreta- 
tion 


3. — (1)  In  this  section, 


(a)  "assisted  housing  program"  means  a  program  de- 
signed to  provide  housing  accommodation,  by  sale 
or  lease,  at  a  price  or  rental  below  the  current 
market  price  or  rental  in  the  area  in  which  the 
accommodation  is  located; 

(b)  "housing  development"  means  any  project  or  under- 
taking designed  to  provide  housing  accommodation 
and  may  include  either  rental  or  privately  owned 
accommodation ; 


Provision 
of  assisted 
housing 


Owner  to 

enter 

agreement 


(c)  "residential  unit"  means  either  rental  or  privately 
owned  housing  accommodation. 

(2)  Notwithstanding  any  general  or  special  Act,  the  council 
of  the  Corporation  may,  by  by-law,  require  that  any  housing 
development,  proposed  to  be  constructed  in  the  City  of 
Toronto,  containing  more  than  ten  residential  units  shall 
provide  up  to  40  per  cent  of  all  residential  units  in  the 
development  under  an  assisted  housing  program. 

(3)  The  Corporation  may  require  an  owner  of  a  housing 
development  to  enter  into  one  or  more  agreements  respect- 
ing the  provision  of  residential  units  referred  to  in  subsection  2. 


Agreement 
may  be 
registered 


(4)  Any  agreement  entered  into  under  subsection  3  may 
be  registered  against  the  land  to  which  it  applies  and  the 
Corporation    is    entitled    to    enforce    the    provisions    thereof 


against  the  owner  and,  subject  to  The  Registry  Act  and  T^^^;^^^^2m' 
Land  Titles  Act,  any  and  all  subsequent  owners  of  the  land. 

4. — (1)  In   this  section,    "guard   dog"   means   a   male   or  int«rpreta- 
female   dog   used   or   kept    for   the   purpose   of   security   or 
protection   of  persons   or  property  or  any  class   or  classes 
thereof. 

(2)  By-laws  may  be  passed  by  the  council  of  the  Corpora-  By-laws 

tlOn ,  guard  dogs 

{a)  providing  for  the  licensing  and  registration,  and  the 
regulating  and  governing  of  guard  dogs  or  any  class 
or  classes  of  owners  of  guard  dogs  within  the  City 
of  Toronto  or  any  defined  area  or  areas  thereof  and 
for  the  issuing,  suspension,  revocation,  renewal  and 
transfer  of  licences,  for  such  fee  and  upon  such 
terms  and  conditions  and  for  such  period  of  time  as 
the  council  may  from  time  to  time  prescribe ; 

(6)  for  prohibiting  the  using  or  keeping  of  guard  dogs 
in  violation  of  a  by-law  passed  under  this  section ; 

(c)  for  the  issuance  to  owners,  where  a  licence  fee  has 
been  paid,  of  a  guard  dog  identification  tag  in  the 
form  and  of  the  kind  prescribed  by  council  and 
requiring  that  such  tag  be  securely  affixed  to  the 
guard  dog  with  respect  to  which  it  was  issued  until 
the  tag  is  renewed  or  replaced ;  and 

{d)  defining  "owner"  in  relation  to  guard  dogs  in  such 
manner  as  the  council  may  from  time  to  time 
determine. 

(3)  A  by-law  passed  under  this  section  may  provide  that  Deeming 
a  dog  kept  upon  private  property  used  for  a  commercial  or  ^""'^  ^°^ 
industrial  purpose  shall  be  deemed  to  be  a  guard  dog. 

5.  The  council  of  the  Corporation  is  authorized  to  refund  Refund 
to  Brownstone  Homes  an  amount  of  $4,950  being  the  amount  B"ro''wnrtonr 
of  an  overpayment  made  by  Brownstone  Homes  with  respect  "''"'*^^ 
to  a  payment  as  authorized  by  The  Planning  Act  in  lieu  of  the  RS.o,  1970, 
provision  of  park  land  in  respect  of  the  lands  and  premises  '^ 
known  municipally  as  39-45  Gloucester  Street  in  the  City  of 
Toronto. 

6. — (1)  Notwithstanding  any  general  or  special  Act,  the  ofP^e'JJb'^r^"* 
member,   other  than   the   Mayor,   which  the  council  of  the  of  Toronto 
Corporation  may  appoint  to  the  commission  called  the  Toronto  clmmLioners 
Electric  Commissioners  may  be  a  member  of  the  council  of 
the  Corporation. 


Tprm  of 
office 


(2)  Notwithstanding  any  general  or  special  Act,  where  a 
member  of  the  council  of  the  Corporation  is  appointed  by 
the  council  of  the  Corporation  he  shall  not  be  appointed  for 
a  term  of  office  extending  beyond  his  term  of  office  on  the 
council  and  he  shall  cease  to  be  a  member  of  the  Toronto 
Electric  Commissioners  upon  ceasing  to  be  a  member  of  the 
council  of  the  Corporation. 


1911, c.  1 
s,  18, 
repealed 


Section  18  of  An  Act  respecting  the  City  of  Toronto,  being 
chapter  119  of  the  Statutes  of  Ontario,  1911,  as  re-enacted  by 
the  Statutes  of  Ontario,  1958,  chapter  160,  section  3  and 
amended  by  the  Statutes  of  Ontario,  1974,  chapter  161,  section  2, 
is  repealed. 


1961-62, 

c.  171, 
amended 


8.  Section  1  of  The  City  of  Toronto  Act,  1961-62,  being  chapter  171, 
as  amended  by  the  Statutes  of  Ontario,  1968,  chapter  176,  sec- 
tion 3,  and  1970,  chapter  168,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsections: 


Lands  of 
utilities 


R.S.O.  1970, 
c.  390 


(6)  This  section  applies  to  every  building  on  land  owned 
by  Ontario  Hydro  and  to  every  building  on  land  owned  by 
any  commission,  company  or  body  to  which  The  Public 
Utilities  Act  applies,  notwithstanding  that  such  land  may  be 
exempt  from  taxation  under  any  general  or  special  Act. 


Deemed 
ownership 


(7)  For  the  purposes  of  subsection  6,  land  owned  by  a 
municipal  corporation  and  used  for  the  purposes  of  a  com- 
mission to  which  The  Public  Utilities  Act  applies  shall  be 
deemed  to  be  owned  by  the  commission. 


By-laws 
respecting 
pound  fee 


R.S.O.  1970, 
c.  133 


9.  Notwithstanding  the  provisions  of  any  general  or  special 
Act,  the  council  of  the  Corporation  may  pass  by-laws  to 
provide  for  the  charging  of  a  separate  pound  fee  in  respect 
of  any  female  dog  in  heat  that  is  impounded  while  running 
at  large  contrary  to  any  by-law  of  the  Corporation  passed 
under  subsection  1  of  section  7  of  The  Dog  Licensing  and 
Live  Stock  and  Poultry  Protection  Act,  as  amended. 


Commence- 
ment 


10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

11.  The  short  title  of  this  Act  is  The  City  of  Toronto  Act,  1979. 
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BILL  Pr5  Private  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  respecting  the  City  of  Toronto 


Mr.  Renwick 


{Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr5  1979 


An  Act  respecting  the 
City  of  Toronto 


WHEREAS   The    Corporation    of   the    City    of   Toronto,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matters  hereinafter  set   forth; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)    In  this  section,  Interpreta- 

^    '  '  tion 

{a)  "Registrar"  means  the  person  from  time  to  time 
designated  as  such  by  the  council  of  the  Corporation ; 

{b)  "residential  care  facility"  and  "crisis  care  facility" 
mean    "residential    care    facility"    and    "crisis   care 
facility"  as  defined  in  a  by-law  passed  by  the  council 
of  the  Corporation  under  section  35  of  The  Planning  ^  |.^  '^'^*^' 
Act. 

(2)  The  council  of  the  Corporation  may  pass  by-laws.  By-laws 

registration 

(a)  providing   for   the   registration   with   the   Registrar  careTadilties 
of   every    residential    care    facility    and    crisis    care  and  crisis  care 

*/  ia.cilitics 

facility  within  the  municipality,  and  for  the  suspen-  authorized 
sion,  revocation  and  renewal  of  registration,  on  such 
terms  and  conditions  and  for  such  period  of  time 
as  the  council  may  prescribe; 

{b)  for  prohibiting  any  person  from  owning  or  operat- 
ing a  residential  care  facility  or  crisis  care  facility 
in  contravention  of  a  by-law  passed  under  this 
section  or  in  contravention  of  any  other  by-law  of 
the  Corporation; 

(c)  for  prohibiting  the  use  by  any  person  of  a  residential 
care  facility  or  crisis  care  facility  unless  the  residen- 


Inspection 
to  ensure 
compliance 
with  by-law 
permissible 


tial  care  facility  or  crisis  care  facility  is  registered 
under  the  by-law; 

{d)  for  fixing  fees  for  registration  and  renewal ;  and 

{e)  for  authorizing  the  Registrar  to  exercise  any  of  the 
powers  of  the  council  with  respect  to  the  registration, 
suspension  of  registration,  renewal  or  revocation  of 
registration. 

(3)  Subject  to  snb--r(  tjnn-  4  and  S. 


(a)  the  Registrar  or  any  person  designated  by  him  in 
writing  may  at  any  reasonable  time  enter  upon 
premises  for  which  registration  or  renewal  of  regis- 
tration as  a  residential  care  facility  or  crisis  care 
facility  is  sought  to  ensure  that  the  by-laws  of  the 
Corporation  are  being  complied  with;  and 


(b)  where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  premises  are  being  used 
in  contravention  of  a  by-law  passed  under  this 
section  or  that  an}-  residential  care  facility  ur  crisis 
care  facility  contravenes  any  by-law  of  the  Corpora- 
tion,  the  Registrar  or  any  person  authorized  in 
writing  by  him  may  at  any  reasonable  time  enter 
upon  such  premises  to  make  an  inspection  for  the 
purpose  of  determining  whether  or  not  such  premises 
are  being  used  in  contravention  of  a  by-law  passed 
under  this  section  or  any  by-law  of  the  Corporation. 


Provincial 
judge  may 
issue  order 
allowing 
entry 


(4)  Where  the  Registrar  or  the  person  designated  in  writing 
by  him  seeking  to  exercise  a  right  of  entry  under  subsection  3 
is  prevented  from  doing  so,  and  where  a  provincial  judge 
is  satisfied,  upon  an  ex  parte  application,  that  there  is  reason- 
able ground  for  believing  it  is  necessary  to  enter  the  property 
for  the  purpose  of  carrying  out  an  inspection,  as  authorized 
by  subsection  3,  the  provincial  judge  may  issue  an  order 
authorizing  the  Registrar  or  person  designated  in  writing  by 
him  to  enter  the  premises  for  such  purposes,  but  every  such 
entry  shall  be  carried  out  between  sunrise  and  sunset  unless 
the  provincial  judge  authorizes  the  Registrar  or  person 
designated  in  writing  by  him,  by  order,  to  so  act  at  another 
time. 


Sleeping 
quarters 


R.S.O.  1970, 
C.450 


(5)  The  Registrar  or  person  designated  in  writing  by  him 
shall  not  enter  any  room  used  for  sleeping  purposes  without 
the  consent  of  the  occupier  except  under  the  authority  of 
a  search  warrant  under  section  16  of  The  Summary  Convictions 
Act.  "Vl 


(6)  The  council  or  the  Registrar,  as  the  case  may  be,  may  Authority 
impose  conditions  prior  to  registration  or  to  renewal  of  regis-  com^^ance 
tration  of  any  residential  care  facility  or  crisis  care  facility  Conditions 
as  a  condition  thereof,  as  the  circumstances  require,  and  may 
require  that  the  conditions  be  complied  with  failing  which 
registration  will  be  refused,  suspended  or  revoked  or  renewal 
refused. 

2. — (1)  Clause  /  of  subsection    2   of  section   6   of    The   City   of^^^-^-^^- 
Toronto  Act,  1936,  being  chapter  84,  as  re-enacted  by  there-enacted 
Statutes    of   Ontario,    1975,    chapter    116,    section    5,    is 
repealed  and  the  following  substituted  therefor: 

(/)  for  directing  and  ordering  any  occupant  of  a  dwell- 
ing referred  to  in  an  order  confirmed  or  modified 
under  this  section  to  pay  his  rent  thereafter  to  the 
inspector  to  be  deposited  with  the  City  Treasurer 
to  be  dealt  with  as  hereinafter  set  out  and  for 
providing  that  the  rent  so  deposited  shall  be  applied 
by  the  corporation  to  reduce  any  amount  entitled 
to  be  recovered  by  the  corporation  upon  the 
exercise  of  any  power  conferred  by  this  section 
upon  the  corporation  or,  in  the  event  the  order  is 
complied  with  by  the  owner,  that  the  rent  deposited 
as  aforesaid,  shall  be  held  until  the  order  is  so 
complied  with,  and  for  providing  that  such  rent  or 
any  portion  thereof  remaining,  less  an  administra- 
tion fee  not  to  exceed  10  per  cent  calculated  upon 
the  entire  amount  of  the  rent  so  deposited,  shall  be 
paid  to  the  person  entitled  to  receive  it. 

(2)  Clause  c  of  subsection  6  of  the  said  section  6,  as  re-enacted  i^^^c.  84, 
by  the  Statutes  of  Ontario,  1970,  chapter  168,  section  1 ,  re-enact'ed 
is  repealed  and  the  following  substituted  therefor: 

(c)  shall  have  a  lien  for  any  amount  expended  by  or 
on  behalf  of  the  corporation  under  the  authority  of 
this  subsection  and  for  an  administration  fee,  not  to 
exceed  10  per  cent  of  such  amount,  together  with 
interest  thereon  at  a  rate  to  be  fixed  in  the  manner 
provided  in  subsection  4  upon  the  dwelling  in  respect 
of  which  the  amount  was  expended,  and  the  certi- 
ficate of  the  clerk  of  the  municipality  as  to  the  total 
amount  shall  be  final  and  such  total  amount  shall 
be  deemed  to  be  municipal  real  property  taxes  and 
may  be  added  to  the  collectors'  roll  to  be  collected 
in  one  year  or  to  the  proper  collectors'  rolls  to  be 
collected  by  instalments  over  a  period  of  not  more 
than  five  years  and  the  total  amount  or  each  instal- 
ment may  be  collected  in  the  same  manner  as  real 
property  taxes. 


1936,  c.  84 

S.6, 

amended 


(3)  The  said  section  6,  as  amended  by  the  Statutes  of  Ontario, 
1941,  chapter  81,  section  3,  1955,  chapter  117,  section  4, 
1956,  chapter  125,  section  4,  1960,  chapter  170,  section  3, 
1967,  chapter  131,  section  6,  1970,  chapter  168,  section  1, 
1971,  chapter  130,  sections  3  and  4,  1973,  chapter  213, 
section  10,  1974,  chapter  161,  sections  1  and  5,  1975, 
chapter  116,  section  5,  1976,  chapter  105,  section  4,  and 
1977,  chapter  109,  section  4,  is  further  amended  by  adding 
thereto  the  following  subsection : 


(14a)  If  the  inspector  is  unable  to  locate  or  serve  the 
owner  or  any  other  person  on  whom  he  desires  to  serve  a 
notice  or  where  it  is  ascertained  that  the  owner  or  any  such 
person  is  not  within  Ontario,  the  inspector  may  send  or 
cause  to  be  sent  by  prepaid  registered  mail  a  copy  of  such 
notice  addressed  to  such  owner  or  other  persons  at  his  or 
their  last-known  address  and  he  may  place  a  placard  con- 
taining the  terms  of  the  notice  in  a  conspicuous  place  on  the 
property,  and  the  sending  of  the  copy  of  the  notice  and  the 
placing  of  the  placard  shall  be  deemed  to  be  sufficient  service 
of  the  notice  on  the  owner  or  other  persons. 


1936,  c.  84, 
s.6  (19), 
repealed 


(4)  Subsection  19  of  the  said  section  6,  as  enacted  by  the 
Statutes  of  Ontario,  1960,  chapter  170,  section  3,  is 
repealed. 


Interpreta- 
tion 


3. — (1)  In  this  section, 

{a)  "assisted  housing  program"  means  a  program,  d 


nated  by  the  Corporation  under  federal  provincia 
or  muni(  ipa]  aiitlioritv,  designed  to  provide  housing 
accommodation,  by  sale  or  lease,  at  a  price  or  rental 
below  the  current  market  price  or  rental  in  the 
area  in  which  the  accommodation  is  located; 


{b)  "housing  development"  means  any  project  or  under- 
taking designed  to  provide  housing  accommodation 
and  may  include  either  rental  or  privately  owned 
accommodation ; 

(c)  "residential  unit"  means  either  rental  or  privately 
owned  housing  accommodation. 


Provision 

of: 

housing 


(2)  Notwithstanding  any  general  or  special  Act,  the  council 
of  the  Corporation  may,  by  by-law,  enter  into  an  agreement 
with  any  person  proposing  to  construct  a  housing  develop- 
ment in  the  City  of  Toronto  containing  more  than  ten  resi- 
dential units,  whereby  the  person  agrees  to  make  available 
under  an  assisted  housing  program  for  a  period  not  exceeding 
fifty  years  such  proportion  of  residential  units  in  the  develop- 


ment  as  is  provided  for  from   time  to  time  in  an  assisted 
housing  program.  "IPC 

(3)  Any  agreement  entered  into  under  subsection  2  may  ^f*^^™^"* 
be  registered  against  the  land  to  which  it  apphes  and  the  registered 
Corporation    is    entitled    to    enforce    the    provisions    thereof 
against  the  owner  and,  subject  to  The  Registry  Act  and  ^^^  ^^4?q 'i*I?' 
Land  Titles  Act,  any  and  all  subsequent  owners  of  the  land.  '^'^ 

4. — (1)  In   this   section,    "guard  dog"    means   a   male   or  interpreta- 

female   dog   used   or   kept    for   the  purpose   of   security   or 

protection   of   persons   or   property  or  any   class   or  classes 
thereof. 


(2)  By-laws   may   be   passed  by   the   council   of   the   Cor-  By-laws 
poration,  guTrddofs 

{a)  providing  for  the  hcensing  and  registration  of  guard 
dogs  within  the  City  of  Toronto  or  any  defined 
area  or  areas  thereof  and  for  issuing,  renewing  and 
replacing  such  licences  for  such  fee  and  for  such 
period  of  time  as  the  council  may  from  time  to  time 
prescribe ; 

{h)  requiring  the  owners  or  occupants  of  premises  on 
which  guard  dogs  are  used  to  post  signs  and  fence 
the  premises  in  such  manner  as  may  be  prescribed 
in  the  by-law; 

(c)  prescribing  standards  for  the  humane  care,  handhng 
and  keeping  of  guard  dogs; 

{d)  providing  for  the  issuance  to  owners,  where  a  hcence 
fee  has  been  paid,  of  a  guard  dog  identification  tag 
in  the  form  and  of  the  kind  prescribed  by  council 
and  requiring  that  such  tag  be  securely  affixed  to 
the  guard  dog  with  respect  to  which  it  was  issued 
until  the  tag  is  renewed  or  replaced ; 

{e)  defining  "owner"  in  relation  to  guard  dogs  in  such 
manner  as  the  council  may  from  time  to  time 
determine;  and 

(/)  for  prohibiting  the  using  or  keeping  of  guard  dogs 
in  violation  of  a  by-law  passed  pursuant  to  this 
section.  ""VS 

(3)  A  by-law  passed  under  this  section  may  provide  that  Deeming 
a  dog  kept  upon  private  property  used  for  a  commercial  or  ^""'^'^"^ 
industrial  purpose  shall  be  deemed  to  be  a  guard  dog. 


Refund 
authorized  to 
Brownstone 
Homes 

R.S.O.  1970, 

C.349 


Appointment 
of  member 
of  Toronto 
Electric 
Commissioners 


5.  The  council  of  the  Corporation  is  authorized  to  refund 
to  Brownstone  Homes  an  amount  of  $4,950  being  the  amount 
of  an  overpayment  made  by  Brownstone  Homes  with  respect 
to  a  payment  as  authorized  by  The  Planning  Act  in  heu  of  the 
provision  of  park  land  in  respect  of  the  lands  and  premises 
known  municipally  as  39-45  Gloucester  Street  in  the  City  of 
Toronto. 

6. — (1)  Notwithstanding  any  general  or  special  Act,  the 
member,  other  than  the  Mayor,  which  the  council  of  the 
Corporation  may  appoint  to  the  commission  called  the  Toronto 
Electric  Commissioners  may  be  a  member  of  the  council  of 
the  Corporation. 


Term  of 
office 


(2)  Notwithstanding  any  general  or  special  Act,  where  a 
member  of  the  council  of  the  Corporation  is  appointed  by 
the  council  of  the  Corporation  he  shall  not  be  appointed  for 
a  term  of  office  extending  beyond  his  term  of  office  on  the 
council  and  he  shall  cease  to  be  a  member  of  the  Toronto 
Electric  Commissioners  upon  ceasing  to  be  a  member  of  the 
council  of  the  Corporation. 


repealed 


Section  18  of  An  Act  respecting  the  City  of  Toronto,  being 
chapter  119  of  the  Statutes  of  Ontario,  1911,  as  re-enacted  by 
the  Statutes  of  Ontario,  1958,  chapter  160,  section  3  and 
amended  by  the  Statutes  of  Ontario,  1974,  chapter  161,  section  2, 
is  repealed. 


1961-62, 
c.  171, 
amended 


8.  Section  1  of  The  City  of  Toronto  Act,  1961-62,  being  chapter  171, 
as  amended  by  the  Statutes  of  Ontario,  1968,  chapter  176,  sec- 
tion 3,  and  1970,  chapter  168,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsections: 


Lands  of 
utilities 


R.S.O.  1970, 
C.390 


(6)  This  section  applies  to  every  building  on  land  owned 
by  Ontario  Hydro  and  to  every  building  on  land  owned  by 
any  commission,  company  or  body  to  which  The  Public 
Utilities  Act  applies,  notwithstanding  that  such  land  may  be 
exempt  from  taxation  under  any  general  or  special  Act. 


Deemed 
ownership 


(7)  For  the  purposes  of  subsection  6,  land  owned  by  a 
municipal  corporation  and  used  for  the  purposes  of  a  com- 
mission to  which  The  Public  Utilities  Act  applies  shall  be 
deemed  to  be  owned  by  the  commission. 


By-laws 
respecting 
pound  fee 


9.  Notwithstanding  the  provisions  of  any  general  or  special 
Act,  the  council  of  the  Corporation  may  pass  by-laws  to 
provide  for  the  charging  of  a  separate  pound  fee  in  respect 
of  any  female  dog  in  heat  that  is  impounded  while  running 
at  large  contrary  to  any  by-law  of  the  Corporation  passed 


under  subsection    1    of  section   7  of   The  Dog  Licensing  and  R  s.o 


c.  133 


Live  Stock  and  Poultry  Protection  Act,  as  amended. 

1 0.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^"1"*""' 

11.  The  short  title  of  this  Act  is  The  City  of  Toronto  Act,  1979.  Short  title 
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TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr5  1979 


An  Act  respecting  the 
City  of  Toronto 

WHEREAS   The    Corporation    of   the    City    of   Toronto,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect   of  the  matters  hereinafter  set   forth; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   For  the  purposes  of  a  by-law  of  the  Corporation  passed  ■'*i''°"P'^°'"^" 
under  section  386a  of  The  Municipal  Act,  "group  home"  as  definition 
defined  in  subsection  1  of  the  said  section  386a  shall  be  deemed  to  R  so.  i97o, 
include  a  "crisis  care  facility"  and  a  "residential  care  facility"  as 
defined  in  a  by-law  passed  by  the  council  of  the  Corporation  under 
section  35  of  The  Planning  Act.  *^Pfi 

2. — (1)  Clause  /  of  subsection   2   of  section   6   of    The   City   o/J^^^^^  84, 
Toronto  Act,  1936,  being  chapter  84,  as  re-enacted  by  the  re-enacted 
Statutes    of    Ontario,    1975,    chapter    116,    section    5,    is 
repealed  and  the  following  substituted  therefor: 

(/)  for  directing  and  ordering  any  occupant  of  a  dwell- 
ing referred  to  in  an  order  confirmed  or  modified 
under  this  section  to  pay  his  rent  thereafter  to  the 
inspector  to  be  deposited  with  the  City  Treasurer 
to  be  dealt  with  as  hereinafter  set  out  and  for 
providing  that  the  rent  so  deposited  shall  be  applied 
by  the  corporation  to  reduce  any  amount  entitled 
to  be  recovered  by  the  corporation  upon  the 
exercise  of  any  power  conferred  by  this  section 
upon  the  corporation  or,  in  the  event  the  order  is 
complied  with  by  the  owner,  that  the  rent  deposited 
as  aforesaid,  shall  be  held  until  the  order  is  so 
complied  with,  and  for  providing  that  such  rent  or 
any  portion  thereof  remaining,  less  an  administra- 
tion fee  not  to  exceed  10  per  cent  calculated  upon 
the  entire  amount  of  the  rent  so  deposited,  shall  be 
paid  to  the  person  entitled  to  receive  it. 


1936,  c.  84, 
s.6(6)(r), 
re-enacted 


1936,  c.  84, 

S.6, 

amended 


(2)  Clause  c  of  subsection  6  of  the  said  section  6,  as  re-enacted 
by  the  Statutes  of  Ontario,  1970,  chapter  168,  section  1, 
is  repealed  and  the  following  substituted  therefor: 

(c)  shall  have  a  lien  for  any  amount  expended  by  or 
on  behalf  of  the  corporation  under  the  authority  of 
this  subsection  and  for  an  administration  fee,  not  to 
exceed  10  jjer  cent  of  such  amount,  together  with 
interest  thereon  at  a  rate  to  be  fixed  in  the  manner 
provided  in  subsection  4  upon  the  dwelling  in  respect 
of  which  the  amount  was  expended,  and  the  certi- 
ficate of  the  clerk  of  the  municipality  as  to  the  total 
amount  shall  be  final  and  such  total  amount  shall 
be  deemed  to  be  municipal  real  property  taxes  and 
may  be  added  to  the  collectors'  roll  to  be  collected 
in  one  year  or  to  the  proper  collectors'  rolls  to  be 
collected  by  instalments  over  a  period  of  not  more 
than  five  years  and  the  total  amount  or  each  instal- 
ment may  be  collected  in  the  same  manner  as  real 
property  taxes. 

(3)  The  said  section  6,  as  amended  by  the  Statutes  of  Ontario, 
1941,  chapter  81,  section  3,  1955,  chapter  117,  section  4, 
1956,  chapter  125,  section  4,  1960,  chapter  170,  section  3, 
1967,  chapter  131,  section  6,  1970,  chapter  168,  section  1, 
1971,  chapter  130,  sections  3  and  4,  1973,  chapter  213, 
section  10,  1974,  chapter  161,  sections  1  and  5,  1975, 
chapter  116,  section  5,  1976,  chapter  105,  section  4,  and 
1977,  chapter  109,  section  4,  is  further  amended  by  adding 
thereto  the  following  subsection : 


1936,  c.  84, 
s.  6(19), 
repealed 


Interpreta- 
tion 


(14a)  If  the  inspector  is  unable  to  locate  or  serve  the 
owner  or  any  other  person  on  whom  he  desires  to  serve  a 
notice  or  where  it  is  ascertained  that  the  owner  or  any  such 
person  is  not  within  Ontario,  the  inspector  may  send  or 
cause  to  be  sent  by  prepaid  registered  mail  a  copy  of  such 
notice  addressed  to  such  owner  or  other  persons  at  his  or 
their  last-known  address  and  he  may  place  a  placard  con- 
taining the  terms  of  the  notice  in  a  conspicuous  place  on  the 
property,  and  the  sending  of  the  copy  of  the  notice  and  the 
placing  of  the  placard  shall  be  deemed  to  be  sufficient  service 
of  the  notice  on  the  owner  or  other  persons. 

(4)  Subsection  19  of  the  said  section  6,  as  enacted  by  the 
Statutes  of  Ontario,  1960,  chapter  170,  section  3,  is 
repealed. 

3. — (1)  In  this  section, 

{a)  "assisted  housing  program"  means  a  program,  desig- 
nated by  the  Corporation  under  federal,  provincial 


or  municipal  authority,  designed  to  provide  housing 
accommodation,  by  sale  or  lease,  at  a  price  or  rental 
below  the  current  market  price  or  rental  in  the 
area  in  which  the  accommodation  is  located; 

(b)  "housing  development"  means  any  project  or  under- 
taking designed  to  provide  housing  accommodation 
and  may  include  either  rental  or  privately  owned 
accommodation ; 

(c)  "residential  unit"  means  either  rental  or  privately 
owned  housing  accommodation. 

(2)  Notwithstanding  any  general  or  special  Act,  the  council  ^/"^^,*g'°"j 
of  the  Corporation  may,  by  by-law,  enter  into  an  agreement  housing 
with  any  person  proposing  to  construct  a  housing  develop- 
ment in  the  City  of  Toronto  containing  more  than  ten  resi- 
dential units,  whereby  the  person  agrees  to  make  available 
under  an  assisted  housing  program  for  a  period  not  exceeding 

fifty  years  such  proportion  of  residential  units  in  the  develop- 
ment as  is  provided  for  from  time  to  time  in  an  assisted 
housing  program. 

(3)  Any  agreement  entered  into  under  subsection  2  may  ^|y  b™*""^ 
be  registered  against  the  land  to  which  it  applies  and  the  registered 
Corporation    is    entitled    to    enforce    the    provisions    thereof 
against  the  owner  and,  subject  to  The  Registry  Act  and  ^^^  ^^.'^4^9 ^2^j'4 ' 
Land  Titles  Act,  any  and  all  subsequent  owners  of  the  land. 

4. — (1)  In   this   section,    "guard   dog"    means   a   male   or  ||»J^''P'^'^*^" 
female   dog    used   or   kept    for   the   purpose   of   security   or 
protection   of  persons   or   property   or   any   class   or  classes 
thereof. 

(2)  By-laws  may  be   passed  by  the  council  of  the  Cor-  ^^"'g^^f^ 

poration,  guard  dogs 

(a)  providing  for  the  licensing  and  registration  of  guard 
dogs  within  the  City  of  Toronto  or  any  defined 
area  or  areas  thereof  and  for  issuing,  renewing  and 
replacing  such  licences  for  such  fee  and  for  such 
period  of  time  as  the  council  may  from  time  to  time 
prescribe ; 

{b)  requiring  the  owners  or  occupants  of  premises  on 
which  guard  dogs  are  used  to  post  signs  and  fence 
the  premises  in  such  manner  as  may  be  prescribed 
in  the  by-law; 

(c)  prescribing  standards  for  the  humane  care,  handling 
and  keeping  of  guard  dogs; 


(d)  providing  for  the  issuance  to  owners,  where  a  hcence 
fee  has  been  paid,  of  a  guard  dog  identification  tag 
in  the  form  and  of  the  kind  prescribed  by  council 
and  requiring  that  such  tag  be  securely  affixed  to 
the  guard  dog  with  respect  to  which  it  was  issued 
until  the  tag  is  renewed  or  replaced; 

(e)  defining  "owner"  in  relation  to  guard  dogs  in  such 
manner  as  the  council  may  from  time  to  time 
determine;  and 

(/)  for  prohibiting  the  using  or  keeping  of  guard  dogs 
in  violation  of  a  by-law  passed  pursuant  to  this 
section. 


Deeming 
guard  dog 


(3)  A  by-law  passed  under  this  section  may  provide  that 
a  dog  kept  upon  private  property  used  for  a  commercial  or 
industrial  purpose  shall  be  deemed  to  be  a  guard  dog. 


Refund 
authorized  to 
Brownstone 
Homes 

R.S.O.  1970, 
c.  349 


5.  The  council  of  the  Corporation  is  authorized  to  refund 
to  Brownstone  Homes  an  amount  of  $4,950  being  the  amount 
of  an  overpayment  made  by  Brownstone  Homes  with  respect 
to  a  payment  as  authorized  by  The  Planning  Act  in  lieu  of  the 
provision  of  park  land  in  respect  of  the  lands  and  premises 
known  municipally  as  39-45  Gloucester  Street  in  the  City  of 
Toronto. 


1911, c.  119, 
s.  18, 
repealed 


6.  Section  18  of  An  Act  respecting  the  City  of  Toronto,  being 
chapter  119  of  the  Statutes  of  Ontario,  1911,  as  re-enacted  by 
the  Statutes  of  Ontario,  1958,  chapter  160,  section  3  and 
amended  by  the  Statutes  of  Ontario,  1974,  chapter  161,  section  2, 
is  repealed. 


1961-62, 
c.  171, 
amended 


7.  Section  1  of  The  City  of  Toronto  Act,  1961-62 ,  being  chapter  171, 
as  amended  by  the  Statutes  of  Ontario,  1968,  chapter  176,  sec- 
tion 3,  and  1970,  chapter  168,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsections: 


Lands  of 
utilities 


R.S.O.  1970, 
c.  390 


(6)  This  section  applies  to  every  building  on  land  owned 
by  Ontario  Hydro  and  to  every  building  on  land  owned  by 
any  commission,  company  or  body  to  which  The  Public 
Utilities  Act  applies,  notwithstanding  that  such  land  may  be 
exempt  from  taxation  under  any  general  or  special  Act. 


Deemed 
ownership 


(7)  For  the  purposes  of  subsection  6,  land  owned  by  a 
municipal  corporation  and  used  for  the  purposes  of  a  com- 
mission to  which  The  Public  Utilities  Act  applies  shall  be 
deemed  to  be  owned  by  the  commission. 


5 

8.   Notwithstanding    the    provisions    of    any    general    or    special  '^y-'aws 
Act,    the   council   of   the   Corporation    may    pass   by-laws   tOpo^^dfee 
provide  for  ihe  charging  of  a  separate  pound  fee  in  respect 
of  any  female  dog  in  heat  that  is  impounded  while  running 
at  large  contrary  to  any  by-law  of  the  Corporation  passed 
under  subsection    1    of  section   7  of   The  Dog  Licensing  and  ^^^  '^^^• 
Live  Stock  and  Poultry  Protection  Act,  as  amended. 


J)_.   This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 
iK   The  short  title  of  this  Act  is  The  City  of  Toronto  Act,  1979. 
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BILL  Pr5  1979 


An  Act  respecting  the 
City  of  Toronto 

WHEREAS   The    Corporation    of   the   City   of   Toronto,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matters  hereinafter  set  forth; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   For  the  purposes  of  a  by-law  of  the  Corporation  passed  ^^^^^"^pJ'°'"^" 
under  section  386a  of  The  Municipal  Act,  "group  home"  as  definition 
defined  in  subsection  1  of  the  said  section  386a  shall  be  deemed  to  R  so.  i97o, 
include  a  "crisis  care  facility"  and  a  "residential  care  facility"  as 
defined  in  a  by-law  passed  by  the  council  of  the  Corporation  under 
section  35  of  The  Planning  Act. 

2.— (1)  Clause  /  of  subsection   2   of  section   6   of   The   City   o/i936^c-84, 
Toronto  Act,  1936,  being  chapter  84,  as  re-enacted  by  there-enacted 
Statutes    of   Ontario,    1975,    chapter    116,    section    5,    is 
repealed  and  the  following  substituted  therefor: 

(/)  for  directing  and  ordering  any  occupant  of  a  dwell- 
ing referred  to  in  an  order  confirmed  or  modified 
under  this  section  to  pay  his  rent  thereafter  to  the 
inspector  to  be  deposited  with  the  City  Treasurer 
to  be  dealt  with  as  hereinafter  set  out  and  for 
providing  that  the  rent  so  deposited  shall  be  applied 
by  the  corporation  to  reduce  any  amount  entitled 
to  be  recovered  by  the  corporation  upon  the 
exercise  of  any  power  conferred  by  this  section 
upon  the  corporation  or,  in  the  event  the  order  is 
complied  with  by  the  owner,  that  the  rent  deposited 
as  aforesaid,  shall  be  held  until  the  order  is  so 
complied  with,  and  for  providing  that  such  rent  or 
any  portion  thereof  remaining,  less  an  administra- 
tion fee  not  to  exceed  10  per  cent  calculated  upon 
the  entire  amount  of  the  rent  so  deposited,  shall  be 
paid  to  the  person  entitled  to  receive  it. 


1936,  c.  84, 
s.6(6)(0. 
re-enacted 


1936,  c.  84, 

S.6, 

amended 


(2)  Clause  c  of  subsection  6  of  the  said  section  6,  as  re-enacted 
by  the  Statutes  of  Ontario,  1970,  chapter  168,  section  1, 
is  repealed  and  the  following  substituted  therefor: 

(c)  shall  have  a  lien  for  any  amount  expended  by  or 
on  behalf  of  the  corporation  under  the  authority  of 
this  subsection  and  for  an  administration  fee,  not  to 
exceed  10  per  cent  of  such  amount,  together  with 
interest  thereon  at  a  rate  to  be  fixed  in  the  manner 
provided  in  subsection  4  upon  the  dwelling  in  respect 
of  which  the  amount  was  expended,  and  the  certi- 
ficate of  the  clerk  of  the  municipality  as  to  the  total 
amount  shall  be  final  and  such  total  amount  shall 
be  deemed  to  be  municipal  real  property  taxes  and 
may  be  added  to  the  collectors'  roll  to  be  collected 
in  one  year  or  to  the  proper  collectors'  rolls  to  be 
collected  by  instalments  over  a  period  of  not  more 
than  five  years  and  the  total  amount  or  each  instal- 
ment may  be  collected  in  the  same  manner  as  real 
property  taxes. 

(3)  The  said  section  6,  as  amended  by  the  Statutes  of  Ontario, 
1941,  chapter  81,  section  3,  1955,  chapter  117,  section  4, 
1956,  chapter  125,  section  4,  1960,  chapter  170,  section  3, 
1967,  chapter  131,  section  6,  1970,  chapter  168,  section  1, 
1971,  chapter  130,  sections  3  and  4,  1973,  chapter  213, 
section  10,  1974,  chapter  161,  sections  1  and  5,  1975, 
chapter  116,  section  5,  1976,  chapter  105,  section  4,  and 
1977,  chapter  109,  section  4,  is  further  amended  by  adding 
thereto  the  following  subsection: 


Notice 


(14a)  If  the  inspector  is  unable  to  locate  or  serve  the 
owner  or  any  other  person  on  whom  he  desires  to  serve  a 
notice  or  where  it  is  ascertained  that  the  owner  or  any  such 
person  is  not  within  Ontario,  the  inspector  may  send  or 
cause  to  be  sent  by  prepaid  registered  mail  a  copy  of  such 
notice  addressed  to  such  owner  or  other  persons  at  his  or 
their  last-known  address  and  he  may  place  a  placard  con- 
taining the  terms  of  the  notice  in  a  conspicuous  place  on  the 
property,  and  the  sending  of  the  copy  of  the  notice  and  the 
placing  of  the  placard  shall  be  deemed  to  be  sufficient  service 
of  the  notice  on  the  owner  or  other  persons. 


1936,  c.  84, 
s.  6(19), 
repealed 


Interpreta 
tion 


(4)  Subsection  19  of  the  said  section  6,  as  enacted  by  the 
Statutes  of  Ontario,  1960,  chapter  170,  section  3,  is 
repealed. 

3. — (1)  In  this  section, 

(a)  "assisted  housing  program"  means  a  program,  desig- 
nated by  the  Corporation  under  federal,  provincial 


or  municipal  authority,  designed  to  provide  housing 
accommodation,  by  sale  or  lease,  at  a  price  or  rental 
below  the  current  market  price  or  rental  in  the 
area  in  which  the  accommodation  is  located; 

{b)  "housing  development"  means  any  project  or  under- 
taking designed  to  provide  housing  accommodation 
and  may  include  either  rental  or  privately  owned 
accommodation ; 

(c)  "residential  unit"  means  either  rental  or  privately 
owned  housing  accommodation. 

(2)  Notwithstanding  any  general  or  special  Act,  the  council  Provision 
of  the  Corporation  may,  by  by-law,  enter  into  an  agreement  hotSIiV 
with  any  person  proposing  to  construct  a  housing  develop- 
ment in  the  City  of  Toronto  containing  more  than  ten  resi- 
dential units,  whereby  the  person  agrees  to  make  available 
under  an  assisted  housing  program  for  a  period  not  exceeding 

fifty  years  such  proportion  of  residential  units  in  the  develop- 
ment as  is  provided  for  from  time  to  time  in  an  assisted 
housing  program. 

(3)  Any  agreement  entered  into  under  subsection  2  may  ^I^^^^T^"^ 
be  registered  against  the  land  to  which  it  applies  and  the  registered 
Corporation    is    entitled    to    enforce    the    provisions    thereof 
against  the  owner  and,  subject  to  The  Registry  Act  and  ^^^^'^409^234' 
Land  Titles  Act,  any  and  all  subsequent  owners  of  the  land. 


tion 


4. — (1)  In   this  section,   "guard  dog"   means   a   male   or  Jpj;^'^?'"*^**" 
female   dog   used   or   kept   for   the   purpose   of   security   or 
protection   of  persons   or  property   or  any   class   or  classes 
thereof. 

(2)  By-laws  may  be  passed  by  the  council  of  the  Cor-  ^f^^^^?, 

poration,  guard  dogs 

(a)  providing  for  the  licensing  and  registration  of  guard 
dogs  within  the  City  of  Toronto  or  any  defined 
area  or  areas  thereof  and  for  issuing,  renewing  and 
replacing  such  licences  for  such  fee  and  for  such 
period  of  time  as  the  council  may  from  time  to  time 
prescribe ; 

(b)  requiring  the  owners  or  occupants  of  premises  on 
which  guard  dogs  are  used  to  post  signs  and  fence 
the  premises  in  such  manner  as  may  be  prescribed 
in  the  by-law; 

(c)  prescribing  standards  for  the  humane  care,  handling 
and  keeping  of  guard  dogs; 


(d)  providing  for  the  issuance  to  owners,  where  a  Hcence 
fee  has  been  paid,  of  a  guard  dog  identification  tag 
in  the  form  and  of  the  kind  prescribed  by  council 
and  requiring  that  such  tag  be  securely  affixed  to 
the  guard  dog  with  respect  to  which  it  was  issued 
until  the  tag  is  renewed  or  replaced; 

(e)  defining  "owner"  in  relation  to  guard  dogs  in  such 
manner  as  the  council  may  from  time  to  time 
determine;  and 

(/)  for  prohibiting  the  using  or  keeping  of  guard  dogs 
in  violation  of  a  by-law  passed  pursuant  to  this 
section. 


Deeming 
guard  dog 


(3)  A  by-law  passed  under  this  section  may  provide  that 
a  dog  kept  upon  private  property  used  for  a  commercial  or 
industrial  purpose  shall  be  deemed  to  be  a  guard  dog. 


Refund 
authorized  to 
Brownstone 
Homes 

R.S.O.  1970, 
C.349 


5.  The  council  of  the  Corporation  is  authorized  to  refund 
to  Brownstone  Homes  an  amount  of  $4,950  being  the  amount 
of  an  overpayment  made  by  Brownstone  Homes  with  respect 
to  a  payment  as  authorized  by  The  Planning  Act  in  lieu  of  the 
provision  of  park  land  in  respect  of  the  lands  and  premises 
known  municipally  as  39-45  Gloucester  Street  in  the  City  of 
Toronto. 


1911, c.  1 
s.  18, 
repealed 


6.  Section  18  of  An  Act  respecting  the  City  of  Toronto,  being 
chapter  119  of  the  Statutes  of  Ontario,  1911,  as  re-enacted  by 
the  Statutes  of  Ontario,  1958,  chapter  160,  section  3  and 
amended  by  the  Statutes  of  Ontario,  1974,  chapter  161,  section  2, 
is  repealed. 


1961-62, 
c.  171, 
amended 


Section  1  of  The  City  of  Toronto  Act,  1961-62,  being  chapter  171, 
as  amended  by  the  Statutes  of  Ontario,  1968,  chapter  176,  sec- 
tion 3,  and  1970,  chapter  168,  section  2,  is  further  amended  by 
adding  thereto  the  following  subsections: 


Lands  of 
utilities 


R.S.O.  1970, 
C.390 


(6)  This  section  applies  to  every  building  on  land  owned 
by  Ontario  Hydro  and  to  every  building  on  land  owned  by 
any  commission,  company  or  body  to  which  The  Public 
Utilities  Act  applies,  notwithstanding  that  such  land  may  be 
exempt  from  taxation  under  any  general  or  special  Act. 


Deemed 
ownership 


(7)  For  the  purposes  of  subsection  6,  land  owned  by  a 
municipal  corporation  and  used  for  the  purposes  of  a  com- 
mission to  which  The  Public  Utilities  Act  applies  shall  be 
deemed  to  be  owned  by  the  commission. 


8.  Notwithstanding    the    provisions    of    any    general    or    special  %'**? 
Act,    the   council   of   the   Corporation    may   pass   by-laws   toJ!<^^fee 
provide  for  the  charging  of  a  separate  pound  fee  in  respect 

of  any  female  dog  in  heat  that  is  impounded  while  running 
at  large  contrary  to  any  by-law  of  the  Corporation  passed 
under  subsection    1    of  section   7  of   The  Dog  Licensing  and  ^\^  '^^°' 
Live  Stock  and  Poultry  Protection  Act,  as  amended. 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Se^t"*"^^ 
1  O.  The  short  title  of  this  Act  is  The  City  of  Toronto  Act,  1979.  Short  title 
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BILL  Pr6  Private  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  Village  of  Gookstown 


Mr.  Taylor 
Simcoe  Centre 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr6  1979 


An  Act  respecting  the 
Village  of  Cookstown 

WHEREAS  The  Corporation  of  the  Village  of  Cookstown,  Preamble 
herein  called  the  Corporation,  hereby  represents  that 
by  Indenture  of  Trust  dated  the  16th  day  of  November, 
1867,  and  registered  in  the  Land  Registry  Office  for  the 
Registry  Division  of  Simcoe  (No.  51)  as  Number  48427 
on  the  6th  day  of  March,  1868,  Christopher  Cooke  of  the 
Township  of  Tecumseth,  in  the  County  of  Simcoe,  granted 
to  James  G.  Strong  and  Joseph  C.  Kidd  of  the  same  place 
and  WiUiam  Ross  of  the  Township  of  West  GwiUimbury, 
in  the  said  County,  as  trustees,  the  land  described  in 
Schedule  1  hereto  upon  the  trusts  contained  in  the  Indenture 
of  Trust;  that  a  true  copy  of  the  relevant  portion  of  the 
Indenture  of  Trust  is  set  out  as  Schedule  2  hereto;  that 
there  are  no  subsequent  registrations  affecting  the  said 
land;  that  by  resolution  of  the  trustees  of  the  Pohce  Village 
of  Cookstown  passed  on  the  4th  day  of  June,  1904  it  was 
resolved  that  "the  Temperance  Hall  be  received  by  the 
Trustees  of  the  Village  of  Cookstown  and  to  be  known  in 
the  future  as  Town  Hall  and  the  Trustees  pay  to  W.  J. 
Findlay  the  sum  of  Ten  Dollars  ($10.00)  for  the  unexpired 
term  of  insurance  as  settlement  in  full  for  hall";  that  Cor- 
poration records  indicate  that  from  that  date,  the  trustees 
of  the  Police  Village  of  Cookstown,  and  following  the 
erection  of  the  Corporation  as  a  Village,  the  council  of  the 
Corporation  have  administered  the  "Town  Hall"  as  the 
property  of  the  ratepayers  of  the  Village  of  Cookstown 
without  objection  or  interference  by  any  person;  that  the 
trustees  of  the  Pohce  Village  and  the  council  of  the  Cor- 
poration have  maintained,  renovated  and  repaired  the 
"Town  Hall"  at  municipal  expense;  that  there  is  no  chartered 
Lodge  of  the  Good  Templars  or  of  the  Sons  of  Temperance 
in  the  Village  of  Cookstown  and  the  Corporation  has  no 
record  of  such  a  lodge  since  the  4th  day  of  June,  1904;  that 
the  Corporation  now  proposes  to  make  extensive  repairs  and 
renovations  to  the  "Town  Hall"  and  to  make  application 
for   government    grants    and   subsidies    to    help    defray    the 


} 

expenses  to  be  incurred ;  that  for  such  purposes  it  is  necessary 
that  the  Corporation  hold  the  said  land  in  fee  simple  free 
from  any  trusts  or  conditions;  and  whereas  the  appHcant 
hereby  applies  for  special  legislation  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  appHcation; 

Therefore,  Her  Majesty,  by  and  with  the.  advice  aijd 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


Land  vested 
in  Village  of 
Cookstown 


1.  The  land  described  in  Schedule  1  hereto  is  hereby 
vested  in  the  Corporation  in  fee  simple  free  from  all  rights, 
trusts,  interests  and  limitations  except  the  reservations, 
hmitations,  provisos  and  conditions  expressed  in  the  original 
grant  thereof  from  the  Crown. 


Registration  2.  The  Corporation  shall  register  a  copy  of  this  Act, 
within  sixty  days  after  it  comes  into  force,  in  the  Land 
Registry  Office  for  the  Registry  Division  of  Simcoe  (No.  51). 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  4^  The  short  title  of  this  Act  is  The  Village  of  Cookstown 

Act,  1979. 


..    >i;o   )nw  ?.{   iami 


SCHEDULE  1 

All  and  singular  that  certain  parcel  or  tract  of  land  and  premises  situate, 
lying  and  being  in  the  Village  of  Cookstown,  in  the  County  of  Simcoe  and 
being  composed  of  the  West  half  of  Lot  4  on  the  west  side  of  William  Street, 
south  bf  Hamilton  Street,  according  to  Registered  Plan  No.  99. 

Being  and  intended  to  be  the  lands  described  in  a  certain  Indenture 
dated  the  16th  day  of  November,  1867  and  registered  on  the  6th  day  of 
March,  1868,  in  the  Land  Registry  Office., fpr  .the  I^^is,t,ry-  Division  of 
Simcoe  (No;  5i)  as  Number  481427.  -'•  .''I'  ,  /T',  '     J,-  ! 


in'im/ni»vo^ 


SCHEDULE  2 

Upon  Trust  to  hold  the  said  lot  [described  in  Schedule  1  hereto]  and 
Hall  (when  erected)  for  the  meetings  and  general  uses  for  the  Lodge  of  Good 
Templars  at  present  in  the  said  Village  of  Cookstown  and  in  case  the  said 
present  Lodge  of  Good  Templars  should  cease  to  exist  as  a  Lodge  in  the  said 
Village  of  Cookstown,  then  to  hold  the  same  upon  the  like  trusts  for  any 
other  chartered  Lodge  of  Good  Templars  which  may  then  be  in  the  said 
Village  and  if  there  should  be  no  chartered  Lodge  of  Good  Templars  in  the 
said  Village  then  to  hold  the  same  for  any  chartered  Lodge  of  "The  Sons  of 
Temperance"  then  existing  in  Cookstown.  And  if  no  such  chartered  Lodge 
either  of  the  Good  Templars  or  of  "The  Sons  of  Temperance"  be  in  Cookstown 
at  the  breaking  up  of  the  present  Lodge  of  Good  Templars  then  the  said 
trustees  and  their  successors  shall  hold  the  said  lot  and  Hall  as  a  public  Hall 
for  the  general  purposes  of  the  said  Village  of  Cookstown  until  such  time 
as  some  chartered  Lodge  of  The  Good  Templars  or  of  "The  Sons  of  Temper- 
ance" shall  be  chartered  in  Cookstown;  in  which  case  upon  service  of  notice 
of  the  fact  on,  and  upon  production  of  any  such  Lodge's  charter  to,  the 
trustees,  they  shall  immediately  be  and  become  the  trustees  of  the  first  of 
such  Lodges  so  being  chartered  as  aforesaid  upon  the  same  trusts  as  they 
hold  by  this  deed  for  the  present  Lodge.  And  whenever  hereafter  there  shall 
be  no  such  chartered  Lodge  of  the  Good  Templars  or  of  the  Sons  of  Temper- 
ance in  the  said  Village  of  Cookstown  then  the  said  trustees  and  their  suc- 
cessors shall  hold  the  said  lot  and  Hall  for  the  public  use  and  purposes  of  the 
said  Village  of  Cookstown ;  but  whenever  there  be  a  chartered  Lodge  of 
either  of  the  said  Temperance  Bodies  in  the  said  Village  then  the  said  trustees 
and  their  successors  shall  hold  the  said  Hall  and  lot  for  such  Lodge  upon  the 
like  trusts  as  by  this  deed  they  hold  the  same  for  the  present  Lodge  of  Good 
Templars. 

Secondly  upon  trust,  so  far  as  in  them  lies,  not  to  bring  nor  cause  nor 
permit  to  be  brought  any  spirituous  or  fermented  liquor  in  or  upon  the  said 
premises  or  into  the  said  Hall  nor  allow  any  such  to  be  consumed  or  drank 
in  or  upon  the  same. 

Thirdly  upon  trust  to  lease  and  rent  the  said  Hall  to  any  persons  applying 
therefore  whether  they  be  strangers  or  any  of  the  inhabitants  of  the  said 
Village  of  Cookstown  for  any  sum  the  trustees  for  the  time  being  shall  think 
proper  always  provided  that  the  object  for  which  the  Hall  is  required  does 
not  conflict  with  temperance  principles.  But  when  the  Hall  is  appUed  for  by 
any  of  the  inhabitants  of  the  said  Village  for  a  village  purpose,  the  rent  per 
night  shall  not  exceed  the  sum  of  Three  Dollars. 

Fourthly  upon  trust  to  pay  over  weekly  to  the  Treasurer  of  the  present 
Lodge  of  Good  Templars  while  it  exists  in  Cookstown  aforesaid  or  in  the 
event  of  its  breaking  up  then  to  the  Treasurer  of  any  other  chartered  Lodge  of 
Good  Templars  or  of  the  Sons  of  Temperance  in  the  said  Village  of  Cookstown 
all  the  proceeds  received  on  account  of  the  said  Hall  of  whatever  description 
which  shall  be  over  and  above  the  expenses  connected  with  the  same ;  and  in 
the  event  of  there  being  at  any  time  no  temperance  Lodge  as  before  mentioned 
in  the  said  Village,  then  to  pay  the  said  proceeds  less  the  expenses  to  "The 
Cookstown  Literary  Society"  in  aid  of  their  library;  and  should  there  be  no 
Cookstown  Literary  Society  then  such  proceeds  shall  be  invested  in  a  Public 
Library  to  be  kept  in  the  said  Village. 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  Village  of  Cookstown 


Mr.  Taylor 
Simcoe  Centre 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr6  1979 


An  Act  respecting  the 
Village  of  Cookstown 

WHEREAS  The  Corporation  of  the  Village  of  Cookstown,  Preamble 
herein  called  the  Corporation,  hereby  represents  that 
by  Indenture  of  Trust  dated  the  16th  day  of  November, 
1867,  and  registered  in  the  Land  Registry  Office  for  the 
Registry  Division  of  Simcoe  (No.  51)  as  Number  48427 
on  the  6th  day  of  March,  1868,  Christopher  Cooke  of  the 
Township  of  Tecumseth,  in  the  County  of  Simcoe,  granted 
to  James  G.  Strong  and  Joseph  C.  Kidd  of  the  same  place 
and  Wilham  Ross  of  the  Township  of  West  Gwilhmbury, 
in  the  said  County,  as  trustees,  the  land  described  in 
Schedule  1  hereto  upon  the  trusts  contained  in  the  Indenture 
of  Trust;  that  a  true  copy  of  the  relevant  portion  of  the 
Indenture  of  Trust  is  set  out  as  Schedule  2  hereto;  that 
there  are  no  subsequent  registrations  affecting  the  said 
land;  that  by  resolution  of  the  trustees  of  the  Pohce  Village 
of  Cookstown  passed  on  the  4th  day  of  June,  1904  it  was 
resolved  that  "the  Temperance  Hall  be  received  by  the 
Trustees  of  the  Village  of  Cookstown  and  to  be  known  in 
the  future  as  Town  Hall  and  the  Trustees  pay  to  W.  J. 
Findlay  the  sum  of  Ten  Dollars  ($10.00)  for  the  unexpired 
term  of  insurance  as  settlement  in  full  for  hall";  that  Cor- 
poration records  indicate  that  from  that  date,  the  trustees 
of  the  Police  Village  of  Cookstown,  and  following  the 
erection  of  the  Corporation  as  a  Village,  the  council  of  the 
Corporation  have  administered  the  "Town  Hall"  as  the 
property  of  the  ratepayers  of  the  Village  of  Cookstown 
without  objection  or  interference  by  any  person;  that  the 
trustees  of  the  Police  Village  and  the  council  of  the  Cor- 
poration have  maintained,  renovated  and  repaired  the 
"Town  Hall"  at  municipal  expense;  that  there  is  no  chartered 
Lodge  of  the  Good  Templars  or  of  the  Sons  of  Temperance 
in  the  Village  of  Cookstown  and  the  Corporation  has  no 
record  of  such  a  lodge  since  the  4th  day  of  June,  1904;  that 
the  Corporation  now  proposes  to  make  extensive  repairs  and 
renovations  to  the  "Town  Hall"  and  to  make  application 
for   government    grants    and   subsidies    to    help    defray    the 


expenses  to  be  incurred ;  that  for  such  purposes  it  is  necessary 
that  the  Corporation  hold  the  said  land  in  fee  simple  free 
from  any  trusts  or  conditions;  and  whereas  the  applicant 
hereby  applies  for  special  legislation  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  appHcation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


Land  vested 
in  Village  of 
Cookstown 


1.  The  land  described  in  Schedule  1  hereto  is  hereby 
vested  in  the  Corporation  in  fee  simple  free  from  all  rights, 
trusts,  interests  and  hmitations  except  the  reservations, 
limitations,  provisos  and  conditions  expressed  in  the  original 
grant  thereof  from  the  Crown. 


J^liftration  2.  The  Corporation  shall  register  a  copy  of  this  Act, 
within  sixty  days  after  it  comes  into  force,  in  the  Land 
Registry  Office  for  the  Registry  Division  of  Simcoe  (No.  51). 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  4,  The  short  title  of  this  Act  is  The  Village  of  Cookstown 

Act,  1979. 


SCHEDULE  1 

All  and  singular  that  certain  parcel  or  tract  of  land  and  premises  situate, 
lying  and  being  in  the  Village  of  Cookstown,  in  the  County  of  Simcoe  and 
being  composed  of  the  West  half  of  Lot  4  on  the  west  side  of  William  Street, 
south  of  Hamilton  Street,  according  to  Registered  Plan  No.  99. 


Being  and  intended  to  be  the  lands  described  in  a  certain  Indenture 
dated  the  16th  day  of  November,  1867  and  registered  on  the  6th  day  of 
March,  1868,  in  the  Land  Registry  Office  for  the  Registry  DiviMon  of 
Simcoe  (No.  51)  as  Number  48427. 


SCHEDULE  2 

Upon  Trust  to  hold  the  said  lot  [described  in  Schedule  1  hereto]  and 
Hall  (when  erected)  for  the  meetings  and  general  uses  for  the  Lodge  of  Good 
Templars  at  present  in  the  said  Village  of  Cookstown  and  in  case  the  said 
present  Lodge  of  Good  Templars  should  cease  to  exist  as  a  Lodge  in  the  said 
Village  of  Cookstown,  then  to  hold  the  same  upon  the  like  trusts  for  any 
other  chartered  Lodge  of  Good  Templars  which  may  then  be  in  the  said 
Village  and  if  there  should  be  no  chartered  Lodge  of  Good  Templars  in  the 
said  Village  then  to  hold  the  same  for  any  chartered  Lodge  of  "The  Sons  of 
Temperance"  then  existing  in  Cookstown.  And  if  no  such  chartered  Lodge 
either  of  the  Good  Templars  or  of  "The  Sons  of  Temperance"  be  in  Cookstown 
at  the  breaking  up  of  the  present  Lodge  of  Good  Templars  then  the  said 
trustees  and  their  successors  shall  hold  the  said  lot  and  Hall  as  a  public  Hall 
for  the  general  purposes  of  the  said  Village  of  Cookstown  until  such  time 
as  some  chartered  Lodge  of  The  Good  Templars  or  of  "The  Sons  of  Temper- 
ance" shall  be  chartered  in  Cookstown;  in  which  case  upon  service  of  notice 
of  the  fact  on,  and  upon  production  of  any  such  Lodge's  charter  to,  the 
trustees,  they  shall  immediately  be  and  become  the  trustees  of  the  first  of 
such  Lodges  so  being  chartered  as  aforesaid  upon  the  same  trusts  as  they 
hold  by  this  deed  for  the  present  Lodge.  And  whenever  hereafter  there  shall 
be  no  such  chartered  Lodge  of  the  Good  Templars  or  of  the  Sons  of  Temper- 
ance in  the  said  Village  of  Cookstown  then  the  said  trustees  and  their  suc- 
cessors shall  hold  the  said  lot  and  Hall  for  the  public  use  and  purposes  of  the 
said  Village  of  Cookstown;  but  whenever  there  be  a  chartered  Lodge  of 
either  of  the  said  Temperance  Bodies  in  the  said  Village  then  the  said  trustees 
and  their  successors  shall  hold  the  said  Hall  and  lot  for  such  Lodge  upon  the 
like  trusts  as  by  this  deed  they  hold  the  same  for  the  present  Lodge  of  Good 
Templars. 

Secondly  upon  trust,  so  far  as  in  them  lies,  not  to  bring  nor  cause  nor 
permit  to  be  brought  any  spirituous  or  fermented  liquor  in  or  upon  the  said 
premises  or  into  the  said  Hall  nor  allow  any  such  to  be  consumed  or  drank 
in  or  upon  the  same. 

Thirdly  upon  trust  to  lease  and  rent  the  said  Hall  to  any  persons  applying 
therefore  whether  they  be  strangers  or  any  of  the  inhabitants  of  the  said 
Village  of  Cookstown  for  any  sum  the  trustees  for  the  time  being  shall  think 
proper  always  provided  that  the  object  for  which  the  Hall  is  required  does 
not  conflict  with  temperance  principles.  But  when  the  Hall  is  apphed  for  by 
any  of  the  inhabitants  of  the  said  Village  for  a  village  purpose,  the  rent  per 
night  shall  not  exceed  the  sum  of  Three  Dollars. 

Fourthly  upon  trust  to  pay  over  weekly  to  the  Treasurer  of  the  present 
Lodge  of  Good  Templars  while  it  exists  in  Cookstown  aforesaid  or  in  the 
event  of  its  breaking  up  then  to  the  Treasurer  of  any  other  chartered  Lodge  of 
Good  Templars  or  of  the  Sons  of  Temperance  in  the  said  Village  of  Cookstown 
all  the  proceeds  received  on  account  of  the  said  Hall  of  whatever  description 
which  shall  be  over  and  above  the  expenses  connected  with  the  same ;  and  in 
the  event  of  there  being  at  any  time  no  temperance  Lodge  as  before  mentioned 
in  the  said  Village,  then  to  pay  the  said  proceeds  less  the  expenses  to  "The 
Cookstown  Literary  Society"  in  aid  of  their  library;  and  should  there  be  no 
Cookstown  Literary  Society  then  such  proceeds  shall  be  invested  in  a  Public 
Library  to  be  kept  in  the  said  Village. 
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BILL  Pr7  Private  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  County  of  Northumberland 


Mr.  Rowe 


TORONTO 

Printed  by  J,  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr7  1979 


An  Act  respecting  the 
County  of  Northumberland 

WHEREAS  The  Corporation  of  the  County  of  Northum-  Preamble 
berland,  herein  called  the  Corporation,  represents  that 
it  is  desirous  of  acquiring  land  and  selling  or  leasing  same 
for  the  purpose  of  sites  for  the  establishment  and  carrying 
on  of  industries  and  of  industrial  operations  incidental 
thereto;  and  whereas  the  applicant  hereby  apphes  for  special 
legislation  in  respect  of  such  matters;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  The  council  of  the  Corporation  may  pass  by-laws  for  industrial 
acquiring  and  expropriating  land  and  selling  or  leasing  the 

land  for  the  purpose  of  sites  for  the  establishment  and  carry- 
ing on  of  industries  and  of  industrial  operations  and  uses 
incidental  thereto. 

2.  Where   land  has   been   acquired  under  section    1    and  App''*^**'"" 
any  debt  is  outstanding  in  respect  of  the  acquisition  of  the  where  debt 
land  or  in  respect  of  any  services  apphed  to  the  land,  other  ""^^^^"^'"g 
than   services   supplied   under    The   Local   Improvement   ylr/,  RS_o.  1970, 
all  moneys  received  from  the  sale  or  lease  of  such  land  shall '^ 

be  used  to  retire  the  debt  or  shall  be  set  aside  as  a  fund  to 
provide  for  the  retirement  of  the  debt  unless  on  the  vote  of 
the  council  the  use  of  such  moneys  is  directed  for  another 
purpose  and,  when  the  debt  is  retired  or  the  amount  in  the 
fund  is  sufficient  to  provide  for  the  complete  retirement  of 
the  debt,  the  balance  of  such  moneys  on  hand  and  any  such 
moneys  received  thereafter  shall  be  credited  to  the  general 
funds  of  the  Corporation. 

Use  of 

3.  Any  land  acquired  under  section  1  may  be  used  by  the  land  by 
Corporation  for  the  purposes  of  the  Corporation  or  may  be  ^^''^p,°''^^'°" 
sold  to  any  local  board,  as  defined  in  The  Municipal  A ff air s^ocaXhoAv a 
Act,  for  the  purposes  of  such  board.  '^ fis  '"^^^ 


Disposal 
of  land 
when  no 
longer 
required 


4.  Where  it  appears  to  the  council  of  the  Corporation 
that  any  land  acquired  under  section  1  is  no  longer  required 
for  the  purposes  for  which  it  was  acquired  or  for  the  use  of 
the  Corporation,  the  council  may  sell  or  dispose  of  the  whole 
or  any  part  of  such  lands  for  any  purpose. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  Q^  The  short  title  of  this  Act  is  The  County  of  Northum- 

berland Act,  1979. 
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BILL  Pr7  Private  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  County  of  Northumberland 


Mr.  Rowe 


{Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr7  1979 


An  Act  respecting  the 
County  of  Northumberland 

WHEREAS  The  Corporation  of  the  County  of  Northum- Preamble 
berland,  herein  called  the  Corporation,  hereby  represents 
that  the  Province  of  Ontario  and  the  Corporation  have  jointly 
adopted  a  development  strategy  for  the  County  as  suggested  by  a 
task  force  of  provincial  and  municipal  representatives;  that  the 
development  strategy  designates  the  Colborne  area  as  a  growth 
centre;  that  to  carry  out  the  development  strategy  The  Corpora- 
tion of  the  Township  of  Cramahe  has  acquired,  with  funds  pro- 
vided by  the  Province  of  Ontario,  approximately  seventy-five 
acres  of  land  in  the  Township  of  Cramahe  adjacent  to  the  Village 
of  Colborne,  in  trust  for  The  Corporation  of  the  County  of  North- 
umberland; that  the  said  lands  are  more  particularly  described  in 
the  Schedule  hereto;  that  the  said  lands  are  known  as  the  County 
of  Northumberland  Industrial  Park;  that  special  legislation  is 
required  to  permit  the  Corporation  to  obtain  the  legal  title  to  the 
said  lands  and  to  permit  the  council  of  the  Corporation  to  pass 
by-laws  for  selling  or  leasing  lands  in  the  County  of  Northumber- 
land Industrial  Park  for  the  purpose  of  sites  for  the  establishment 
and  carrying  on  of  industries  and  of  industrial  operations  inci- 
dental thereto;  that  it  may  be  desirable  to  expand  the  County  of 
Northumberland  Industrial  Park  at  a  future  date;  and  whereas  the 
applicant  hereby  applies  for  special  legislation  in  respect  of  such 
matters;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 . — (1)  The  Corporation  shall  be  deemed  always  to  have  had  Corporation 
the  power  to  acquire  the  lands  known  as  the  County  of  Northum-  always  to 
berland  Industrial  Park  located  in  the  Township  of  Cramahe,  as  ^^""^  '^f'^ 

power  to 

described  in  the  Schedule  hereto,  being  the  lands  currently  held  in  acquire 
trust  by  The  Corporation  of  the  Township  of  Cramahe  for  the  p"jk''"''' 
benefit  of  the  Corporation. 

(2)  The   Corporation   may  pass  by-laws  for  acquiring  and  ^o^er  to 
expropriating  lands  adjacent  to  the  County  of  Northumberland  addkionai 

lands 


Industrial  Park  for  the  purpose  of  expanding  the  said  industrial 
park. 


Industrial 
sites 


(3)  The  council  of  the  Corporation  may  pass  by-laws  for  selling 
or  leasing  lands  located  in  the  County  of  Northumberland  Indus- 
trial Park  for  the  purpose  of  sites  for  the  establishment  and  carry- 
ing on  of  industries  and  of  industrial  operations  and  uses  inciden- 
tal thereto. 


Interpre- 
tation 


Application 
of  receipts 
where  debt 
outstanding 

R.S.O.  1970, 
c.  255 


Use  of 
land  by 
Corporation, 
sale  to  local 
board  or  local 
municipality 
R.S.O.  1970, 


Disposal  of 
land  when  no 
longer 
required 


(4)  For  the  purposes  of  subsection  3  of  this  section  and  sections 
2,  3  and  4,  the  County  of  Northumberland  Industrial  Park 
includes  any  lands  acquired  under  subsection  2. 

2.  Where  any  debt  is  outstanding  in  respect  of  the  acquisition 
of  the  land  in  the  County  of  Northumberland  Industrial  Park  or  in 
respect  of  any  services  applied  to  the  land,  other  than  services 
supplied  under  The  Local  Improvement  Act,  all  moneys  received 
from  the  sale  or  lease  of  such  land  shall  be  used  to  retire  the  debt  or 
shall  be  set  aside  as  a  fund  to  provide  for  the  retirement  of  the  debt 
and,  when  the  debt  is  retired  or  the  amount  in  the  fund  is  sufficient 
to  provide  for  the  complete  retirement  of  the  debt,  the  balance  of 
such  moneys  on  hand  and  any  such  moneys  received  thereafter 
shall  be  credited  to  the  general  funds  of  the  Corporation. 

3.  With  the  consent  of  the  Minister  of  Intergovernmental 
Affairs,  any  land  in  the  County  of  Northumberland  Industrial 
Park  may  be  used  by  the  Corporation  for  the  purposes  of  the 
Corporation  or  may  be  sold  to  any  local  board,  as  defined  in  The 
Municipal  Affairs  Act,  or  a  local  municipality  of  the  County,  for 
the  purposes  of  such  board  or  local  municipality. 

4 .  Where  it  appears  to  the  council  of  the  Corporation  that  any 
land  in  the  County  of  Northumberland  Industrial  Park  is  no 
longer  required  for  the  purposes  for  which  it  was  acquired  or  for 
the  use  of  the  Corporation,  the  council  may  sell  or  dispose  of  the 
whole  or  any  part  of  such  lands  for  any  purpose,  but  where  the 
lands  so  sold  comprise  all  or  any  part  of  the  lands  described  in  the 
Schedule  which  were  purchased  with  money  supplied  by  the 
Province  of  Ontario,  then  the  net  proceeds  of  such  sale  or  sales,  up 
to  and  including  the  amount  of  money  supplied  by  the  Province  of 
Ontario,  shall  be  paid  to  the  Province.  'VB 


Commence-         5,  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

ment  .  J  J 

Assent. 


Short  title  Q^  The  short  title  of  this  Act  is  The  County  of  Northum- 

berland Act,  1979. 


P^  SCHEDULE 

Those  parcels  of  land  situate  in  the  Township  of  Cramahe  in  the  County  of 
Northumberland,  more  particularly  described  as  follows: 

1.  Those  parts  of  Lots  31  and  32  in  the  second  concession  of  the  said 
Township  designated  as  Parts  1 ,  2  and  3  on  a  Reference  Plan  deposited  in  the  Land 
Registry  Office  for  the  Registry  Division  of  Northumberland  East  (No.  38)  as  Plan 
No.  38R-1301. 

2 .  That  part  of  Lot  30  in  the  third  concession  of  the  said  Township  designated 
as  Part  1  on  a  Reference  Plan  deposited  in  the  Land  Registry  Office  for  the  Retiistry 
Division  of  Northumberland  East  (No.  38)  as  Plan  No.  38R-1302.  "^H 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  County  of  Northumberland 


Mr.  Rowe 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr7  1979 


An  Act  respecting  the 
County  of  Northumberland 

WHEREAS  The  Corporation  of  the  County  of  Northum- I'l-eambie 
berland,  herein  called  the  Corporation,  hereby  represents 
that  the  Province  of  Ontario  and  the  Corporation  have  jointly 
adopted  a  development  strategy  for  the  County  as  suggested  by  a 
task  force  of  provincial  and  municipal  representatives;  that  the 
development  strategy  designates  the  Colborne  area  as  a  growth 
centre;  that  to  carry  out  the  development  strategy  The  Corpora- 
tion of  the  Township  of  Cramahe  has  acquired,  with  funds  pro- 
vided by  the  Province  of  Ontario,  approximately  seventy-five 
acres  of  land  in  the  Township  of  Cramahe  adjacent  to  the  Village 
of  Colborne,  in  trust  for  The  Corporation  of  the  County  of  North- 
umberland; that  the  said  lands  are  more  particularly  described  in 
the  Schedule  hereto;  that  the  said  lands  are  known  as  the  County 
of  Northumberland  Industrial  Park;  that  special  legislation  is 
required  to  permit  the  Corporation  to  obtain  the  legal  title  to  the 
said  lands  and  to  permit  the  council  of  the  Corporation  to  pass 
by-laws  for  selling  or  leasing  lands  in  the  County  of  Northumber- 
land Industrial  Park  for  the  purpose  of  sites  for  the  establishment 
and  carrying  on  of  industries  and  of  industrial  operations  inci- 
dental thereto;  that  it  may  be  desirable  to  expand  the  County  of 
Northumberland  Industrial  Park  at  a  future  date;  and  whereas  the 
applicant  hereby  applies  for  special  legislation  in  respect  of  such 
matters;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 . — (1)  The  Corporation  shall  be  deemed  always  to  have  had  Corporation 
the  power  to  acquire  the  lands  known  as  the  County  of  Northum-  always  to 
berland  Industrial  Park  located  in  the  Township  of  Cramahe,  as  ^^""^  ^^ 

power  to 

described  in  the  Schedule  hereto,  being  the  lands  currently  held  in  acquire 
trust  by  The  Corporation  of  the  Township  of  Cramahe  for  the  Jfjk''"''' 
benefit  of  the  Corporation. 

(2)  The  Corporation   may  pass  by-laws  for  acquiring  and  ^"wer  to 
expropriating  lands  adjacent  to  the  County  of  Northumberland  addu^onai 


Industrial  Park  for  the  purpose  of  expanding  the  said  industrial 
park. 


Industrial 
sites 


(3)  The  council  of  the  Corporation  may  pass  by-laws  for  selling 
or  leasing  lands  located  in  the  County  of  Northumberland  Indus- 
trial Park  for  the  purpose  of  sites  for  the  establishment  and  carry- 
ing on  of  industries  and  of  industrial  operations  and  uses  inciden- 
tal thereto. 


Interpre- 
tation 


(4)  For  the  purposes  of  subsection  3  of  this  section  and  sections 
2,  3  and  4,  the  County  of  Northumberland  Industrial  Park 
includes  any  lands  acquired  under  subsection  2 . 


Application 
of  receipts 
where  debt 
outstanding 

R.S.O.  1970. 
c.  255 


2.  Where  any  debt  is  outstanding  in  respect  of  the  acquisition 
of  the  land  in  the  County  of  Northumberland  Industrial  Park  or  in 
respect  of  any  services  applied  to  the  land,  other  than  services 
supplied  under  The  Local  Improvement  Act,  all  moneys  received 
from  the  sale  or  lease  of  such  land  shall  be  used  to  retire  the  debt  or 
shall  be  set  aside  as  a  fund  to  provide  for  the  retirement  of  the  debt 
and,  when  the  debt  is  retired  or  the  amount  in  the  fund  is  sufficient 
to  provide  for  the  complete  retirement  of  the  debt,  the  balance  of 
such  moneys  on  hand  and  any  such  moneys  received  thereafter 
shall  be  credited  to  the  general  funds  of  the  Corporation. 


Use  of 
land  by 
Corporation, 
sale  to  local 
board  or  local 
municipality 
R.S.O.  1970, 


3.  With  the  consent  of  the  Minister  of  Intergovernmental 
Affairs,  any  land  in  the  County  of  Northumberland  Industrial 
Park  may  be  used  by  the  Corporation  for  the  purposes  of  the 
Corporation  or  may  be  sold  to  any  local  board,  as  defined  in  The 
Municipal  Affairs  Act,  or  a  local  municipality  of  the  County,  for 
the  purposes  of  such  board  or  local  municipality. 


Disposal  of 
land  when  no 
longer 
required 


4 .  Where  it  appears  to  the  council  of  the  Corporation  that  any 
land  in  the  County  of  Northumberland  Industrial  Park  is  no 
longer  required  for  the  purposes  for  which  it  was  acquired  or  for 
the  use  of  the  Corporation,  the  council  may  sell  or  dispose  of  the 
whole  or  any  part  of  such  lands  for  any  purpose,  but  where  the 
lands  so  sold  comprise  all  or  any  part  of  the  lands  described  in  the 
Schedule  which  were  purchased  with  money  supplied  by  the 
Province  of  Ontario,  then  the  net  proceeds  of  such  sale  or  sales,  up 
to  and  including  the  amount  of  money  supplied  by  the  Province  of 
Ontario,  shall  be  paid  to  the  Province. 


Commence-         5,  This  Act  comes  into  forcc  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 


Short  title  Q,  Jhe  short  title  of  this  Act  is  The  County  of  Northum- 

berland Act,  1979. 


SCHEDULE 

Those  parcels  of  land  situate  in  the  Township  of  Cramahe  in  the  County  of 
Northumberland,  more  particularly  described  as  follows: 

1.  Those  parts  of  Lots  31  and  32  in  the  second  concession  of  the  said 
Township  designated  as  Parts  1 ,  2  and  3  on  a  Reference  Plan  deposited  in  the  Land 
Registry  Office  for  the  Registry  Division  of  Northumberland  East  (No.  38)  as  Plan 
No.  38R-1301. 

2 .  That  part  of  Lot  30  in  the  third  concession  of  the  said  Township  designated 
as  Part  1  on  a  Reference  Plan  deposited  in  the  Land  Registry  Office  for  the  Registry 
Division  of  Northumberland  East  (No.  38)  as  Plan  No.  38R-1302. 
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BILL   Pr8  Private  Bill 


3rd  Session,  3  1st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Mackenzie 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr8  1979 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS       The       Corporation       of      the       City       of  Preamble 
Hamilton  hereby  applies  for  special  legislation  in  respect  of 
the  establishment,  operation,  maintenance  and  management  of 
pedestrian  malls  and  ways  in  the  City  of  Hamilton;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  In  this  Act,  interpre- 

tation 

(a)  "authority"  means  a  pedestrian  mall  or  way  authority 
established  under  subsection  1  of  section  3; 

(b)  "Corporation"  means  The  Corporation  of  the  City  of 
Hamilton; 

(c)  "council"  means  the  council  of  the  Corporation. 

2.  Where  council  has  passed  a  by-law  under  paragraph  1 10  of  Pedestrian 
subsection  1  of  section  354  oiThe  Municipal  Act  and  subject  to  the  apportionment 
approval  of  the  Ontario  Municipal  Board,  the  costs  of  establish-  of  ^sts 
ing,  operating,  maintaining  and  managing  a  pedestrian  mall  or  c.  284 
way,  including  the  cost  of  providing  appurtenances,  street  furni- 
ture, municipal  services  and  amenities  for  the  purpose  of  a  pedes- 
trian mall  or  way,  in  the  City  of  Hamilton  shall  be, 

(a)  paid  by  the  owners  of  the  property  abutting  the  pedes- 
trian mall  or  way;  or 

[h)  apportioned  between  the  Corporation  and  the  owners  of 
the  property  abutting  the  pedestrian  mall  or  way, 

as  the  council  may  prescribe  and  the  owners'  portion  of  the  cost 
shall  be  specially  assessed  upon  the  lots  abutting  directly  on  the 
pedestrian  mall  or  way,  and  the  provisions  oiThe  Local  Improve-  R  so.  1970, 
ment  Act  apply  thereto  with  necessary  modifications. 


Pedestrian 

Mall 

Authority 


3. — (1)  The  council  may  pass  by-laws  for  establishing  one  or 
more  pedestrian  mall  or  way  authorities,  each  to  be  known  as 
"The Pedestrian  Mall  Authority". 


Objects  (2)  The  council  may  entrust  to  each  authority  the  construction, 

reconstruction,  maintenance,  control,  operation  and  man^ement 
of  a  pedestrian  mall  or  way  and  for  doing  all  such  things  as 
council  determines  in  respect  of  the  pedestrian  mall  or  way  for 
each  location. 


Body 
corporate 


(3)  An  authority  is  a  body  corporate  and  shall  consist  of  at  least 
three  members  appointed  by  council,  of  whom  one  or  more  mem- 
bers may  be  members  of  council. 


Term  of 
office 


(4)  The  members  of  an  authority  shall  hold  office  until  the 
expiration  of  the  term  of  the  council  that  appointed  them. 


(5)  Members  of  an  authority  shall  hold  office  until  their  succes- 
sors are  appointed  and  be  eligible  for  reappointment  and,  where  a 
person  ceases  to  be  a  member  before  the  expiration  of  his  or  her 
term,  the  council  shall  appoint  another  person  for  the  unexpired 
term  of  the  person  who  ceases  to  be  a  member. 


Termination 

of 

appointment 


(6)  The  council  may  at  any  time  terminate  the  office  of  a 
member  of  an  authority. 


Vice- 
chairman 


(7)  The  members  of  an  authority  shall  elect  annually  a  chair- 
man and  vice-chairman,  from  amongst  themselves,  who  shall 
have  the  power  to  sign  any  document  on  behalf  of  the  authority. 

(8)  The  vice-chairman  shall  act  in  the  place  and  stead  of  the 
chairman  when  the  chairman  is  absent. 


Quorum 


(9)  A   majority  of  members  of  an   authority  constitutes   a 
quorum. 


(10)  Each  member  of  an  authority  shall  have  only  one  vote. 

(11)  An  authority  may  appoint,  hire,  or  otherwise  engage  a 
secretary  to  the  authority,  and  such  other  persons  as  it  requires  to 
carry  out  the  objects  entrusted  to  it  under  subsection  2. 

(12)  An  authority  may  determine  the  qualifications,  respon- 
sibilities, duties,  positions,  remuneration,  terms  and  conditions  of 
employment  or  service  of  the  secretary,  officers,  servants, 
employees  or  other  persons  engaged  or  employed  by  the  authority. 


(13)  A  record  of  all  meetings  of  an  authority  shall  be  kept  in  a 
book  for  that  purpose  and  all  by-laws,  resolutions,  minutes  of  the 


meetings,  orders,  directions  and  proceedings  shall  be  entered  in 
the  book  and  be  duly  signed  by  the  chairman  or,  in  the  chairman's 
absence,  by  the  vice-chairman  of  the  meeting  and  by  the  secretary 
of  the  authority. 

(14)  An  authority  shall  keep  all  such  proper  books  of  account  B"<>ksof 
and  accounting  records  with  respect  to  the  financial  transactions  *'^*^°"" 
of  the  authority  and  the  books  and  records  shall  be  kept  and 
maintained  to  the  satisfaction  of  the  City  Treasurer  and  audited  as 
council  may  require. 

(15)  An  authority  shall  prepare  an  annual  budget  at  the  com-  Budget 
mencement  of  each  calendar  year,  being  a  detailed  budget  of 
revenue  and  expenditure  and  shall  submit  the  estimates  to  council 

not  later  than  the  14th  day  of  January  in  each  year. 

( 1 6)  No  budget  of  estimated  revenues  and  expenditures  shall  be  ^'^^^ 
adopted  and  implemented  by  an  authority  for  a  fiscal  period  prior 

to  approval  by  the  council. 

(17)  An  authority  may  incur  within  the  limits  of  the  approved  Expenditures 
budget,  expenses  and  pay  salaries,  fees  and  any  other  sums  of 

money  required  by  the  authority  as  it  requires  to  carry  out  the 
objects  entrusted  to  it  under  subsection  2. 

(18)  The  accounts  and  transactions  of  an  authority  shall  be  Auditor 
audited  by  the  auditor  of  the  City. 


Audited 
annual 


(19)  An  authority  shall  prepare  an  audited  annual  report  which 
shall  be  submitted  to  council  not  later  than  the  31st  day  of  March  report 
in  each  year. 

(20)  The  fiscal  year  of  an  authority  shall  be  the  same  as  the  Fiscal  year 
fiscal  year  of  the  Corporation. 

(21)  The  council  may  require  an  authority  to  make  all  such  other  reports 
reports  as  it  requires  relating  to  the  objects  entrusted  to  it  under 
subsection  2. 

(22)  In  addition  to  the  powers  vested  in,  and  the  duties  upon  the  Powers 
aMthorityhy  section  26  ofThe  Interpretation  Act,  an  authority  has  RS.o.  i9"o, 
the  following  powers: 

1 .  To  enact  by-laws  and  pass  resolutions  for  the  operation, 
government  and  control  of  its  affairs  and  undertakings. 

2.  With  the  approval  of  the  council,  unless  council  other- 
wise provides  by  by-law,  to  carry  out  all  or  any  of  the 
objects  entrusted  to  it  under  subsection  2. 


3.  With  the  approval  of  the  council,  unless  council  other- 
wise provides  by  by-law,  to  do  all  such  things  as  are 
incidental  or  conducive  or  necessary  to  the  attainment  of 
the  objects  entrusted  to  it  under  subsection  2. 

Dissolution  (23)  Upon  the  dissolution  of  an  authority,  its  undertakings, 

assets  and  liabilities  shall  vest  in  and  be  assumed  by  the  Corpora- 
tion. 

Commence-  4,  xhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  •'  ■^ 

Assent. 
Short  title  5.  The  short  title  ofthis  Act  is  r/?ea7yo/i/awi/<on/4<:^,  1979. 
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BILL  Pr8 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Mackenzie 


(Reprinted  as  amended  by  the  General  Government  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr8  1979 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS       The       Corporation       of      the       City       of  Preamble 
Hamilton  hereby  applies  for  special  legislation  in  respect  of 
the  establishment,  operation,  maintenance  and  management  of 
pedestrian  malls  and  ways  in  the  City  of  Hamilton;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  In  this  Act,  interpre- 

tation 

(a)  "authority"  means  a  pedestrian  mall  or  way  authority 
established  under  subsection  1  of  section  3; 

(b)  "Corporation"  means  The  Corporation  of  the  City  of 
Hamilton; 

(c)  "council"  means  the  council  of  the  Corporation. 

2.  Where  council  has  passed  a  by-law  under  paragraph  1 10  of  Pedestrian 
subsection  1  of  section  354  ofThe  Municipal  Act  and  subject  to  the  Tpportioilll^en't 
approval  of  the  Ontario  Municipal  Board,  the  costs  of  establish-  °^^°^^^ 
ing,  operating,  maintaining  and  managing  a  pedestrian  mall  or  c.  284      '  ' 
way,  including  the  cost  of  providing  appurtenances,  street  furni- 
ture, municipal  services  and  amenities  for  the  purpose  of  a  pedes- 
trian mall  or  way,  in  the  City  of  Hamilton  shall  be, 

(a)  paid  by  the  owners  of  the  property  abutting  the  pedes- 
trian mall  or  way;  or 

(b)  apportioned  between  the  Corporation  and  the  owners  of 
the  property  abutting  the  pedestrian  mall  or  way, 

as  the  council  may  prescribe  and  the  owners'  portion  of  the  cost 
shall  be  specially  assessed  upon  the  lots  abutting  directly  on  the 
pedestrian  mall  or  way,  and  the  provisions  of  The  Local  Improve-  R  so.  i97o, 
ment  Act  apply  thereto  with  necessary  modifications. 


Pedestrian 

Mall 

Authority 


3. — (1)  The  council  may  pass  by-laws  for  establishing  one  or 
more  pedestrian  mall  or  way  authorities,  each  to  be  known  as 
"The Pedestrian  Mall  Authority". 


Objects  (2)  The  council  may  entrust  to  each  authority  the  construction, 

reconstruction,  maintenance,  control,  operation  and  management 
of  a  pedestrian  mall  or  way  and  for  doing  all  such  things  as 
council  determines  in  respect  of  the  pedestrian  mall  or  way  for 
each  location. 


Body 
corporate 


(3)  An  authority  is  a  body  corporate  and  shall  consist  of  at  least 
three  members  appointed  by  council,  of  whom  at  least  one 
member  shall  be  a  member  of  council. 


Term  of 
office 


(4)  The  members  of  an  authority  shall  hold  office  until  the 
expiration  of  the  term  of  the  council  that  appointed  them. 


(5)  Members  of  an  authority  shall  hold  office  until  their  succes- 
sors are  appointed  and  be  eligible  for  reappointment  and,  where  a 
person  ceases  to  be  a  member  before  the  expiration  of  his  or  her 
term,  the  council  shall  appoint  another  person  for  the  unexpired 
term  of  the  person  who  ceases  to  be  a  member. 


(6)  The  council  may  at  any  time  terminate  the  office  of  a 


Termination 

appointment     member  of  an  authority. 


(7)  The  members  of  an  authority  shall  elect  annually  a  chair- 
man and  vice-chairman,  from  amongst  themselves,  who  shall 
have  the  power  to  sign  any  document  on  behalf  of  the  authority. 


Vice- 
chairman 


(8)  The  vice-chairman  shall  act  in  the  place  and  stead  of  the 
chairman  when  the  chairman  is  absent. 


Quorum 


(9)  A   majority  of  members   of  an   authority  constitutes  a 
quorum. 


Vote 

Staff 


(10)  Each  member  of  an  authority  shall  have  only  one  vote. 

(11)  An  authority  may  appoint,  hire,  or  otherwise  engage  a 
secretary  to  the  authority,  and  such  other  persons  as  it  requires  to 
carry  out  the  objects  entrusted  to  it  under  subsection  2 . 


(12)  An  authority  may  determine  the  qualifications,  respon- 
sibilities, duties,  positions,  remuneration,  terms  and  conditions  of 
employment  or  service  of  the  secretary,  officers,  servants, 
employees  or  other  persons  engaged  or  employed  by  the  authority. 


(13)  A  record  of  all  meetings  of  an  authority  shall  be  kept  in  a 
book  for  that  purpose  and  all  by-laws,  resolutions,  minutes  of  the 


meetings,  orders,  directions  and  proceedings  shall  be  entered  in 
the  book  and  be  duly  signed  by  the  chairman  or,  in  the  chairman's 
absence,  by  the  vice-chairman  of  the  meeting  and  by  the  secretary 
of  the  authority. 

(14)  An  authority  shall  keep  all  such  proper  books  of  account  ^^'|!||*J'^°^ 
and  accounting  records  with  respect  to  the  financial  transactions 

of  the  authority  and  the  books  and  records  shall  be  kept  and 
maintained  to  the  satisfaction  of  the  City  Treasurer  and  audited  as 
council  may  require. 

(15)  An  authority  shall  prepare  an  annual  budget  at  the  com-  Budget 
mencement  of  each  calendar  year,  being  a  detailed  budget  of 
revenue  and  expenditure  and  shall  submit  the  estimates  to  council 

not  later  than  the  14th  day  of  January  in  each  year. 

(16)  No  budget  of  estimated  revenues  and  expenditures  shall  be  ^f^^™ 
adopted  and  implemented  by  an  authority  for  a  fiscal  period  prior 

to  approval  by  the  council. 

(17)  An  authority  may  incur  within  the  limits  of  the  approved  Expenditures 
budget,  expenses  and  pay  salaries,  fees  and  any  other  sums  of 

money  required  by  the  authority  as  it  requires  to  carry  out  the 
objects  entrusted  to  it  under  subsection  2. 

(18)  The  accounts  and  transactions  of  an  authority  shall  be  Auditor 
audited  by  the  auditor  of  the  City. 

(19)  An  authority  shall  prepare  an  audited  annual  report  which  Audited 
shall  be  submitted  to  council  not  later  than  the  31st  day  of  March  report 
in  each  year. 

(20)  The  fiscal  year  of  an  authority  shall  be  the  same  as  the  F'^cai  year 
fiscal  year  of  the  Corporation. 

(2 1)  The  council  may  require  an  authority  to  make  all  such  o^^er  reports 
reports  as  it  requires  relating  to  the  objects  entrusted  to  it  under 
subsection  2. 

(22)  In  addition  to  the  powers  vested  in,  and  the  duties  upon  the  Powers 
authority  by  section  26  of  The  Interpretation  Act,  an  authority  has  R  so.  1970, 
the  following  powers: 

1 .  To  enact  by-laws  and  pass  resolutions  for  the  operation, 
government  and  control  of  its  affairs  and  undertakings. 

2.  With  the  approval  of  the  council,  unless  council  other- 
wise provides  by  by-law,  to  carry  out  all  or  any  of  the 
objects  entrusted  to  it  under  subsection  2 . 


Commence- 
ment 


3.  With  the  approval  of  the  council,  unless  council  other- 
wise provides  by  by-law,  to  do  all  such  things  as  are 
incidental  or  conducive  or  necessary  to  the  attainment  of 
the  objects  entrusted  to  it  under  subsection  2. 

(23)  Upon  the  dissolution  of  an  authority,  its  undertakings, 
assets  and  liabilities  shall  vest  in  and  be  assumed  by  the  Corpora- 
tion. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

5.  TheshorttitleofthisActisThe  City  of  Hamilton  Act,  1979. 
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BILL  Pr8 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Mackenzie 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr8  1979 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS       The       Corporation       of      the       City       of  Preamble 
Hamilton  hereby  applies  for  special  legislation  in  respect  of 
the  establishment,  operation,  maintenance  and  management  of 
pedestrian  malls  and  ways  in  the  City  of  Hamilton;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  In  this  Act,  interpre- 

tation 

(a)  "authority"  means  a  pedestrian  mall  or  way  authority 
established  under  subsection  1  of  section  3; 

(b)  "Corporation"  means  The  Corporation  of  the  City  of 
Hamilton; 

(c)  "council"  means  the  council  of  the  Corporation. 

2.  Where  council  has  passed  a  by-law  under  paragraph  110  of  Pedestrian 
subsection  1  of  section  354  of  The  Municipal  Act  and  subject  to  the  apportionment 
approval  of  the  Ontario  Municipal  Board,  the  costs  of  establish-  oncosts 
ing,  operating,  maintaining  and  managing  a  pedestrian  mall  or  c.  284 
way,  including  the  cost  of  providing  appurtenances,  street  furni- 
ture, municipal  services  and  amenities  for  the  purpose  of  a  pedes- 
trian mall  or  way,  in  the  City  of  Hamilton  shall  be, 

(a)  paid  by  the  owners  of  the  property  abutting  the  pedes- 
trian mall  or  way;  or 

(b)  apportioned  between  the  Corporation  and  the  owners  of 
the  property  abutting  the  pedestrian  mall  or  way, 

as  the  council  may  prescribe  and  the  owners'  portion  of  the  cost 
shall  be  specially  assessed  upon  the  lots  abutting  directly  on  the 
pedestrian  mall  or  way,  and  the  provisions  of  The  Local  Improve-  ^  so.  1970, 
ment  Act  apply  thereto  with  necessary  modifications. 


^destrian            3^ — (J)  The  council  may  pass  by-laws  for  establishing  one  or 
Authority         morc  pedestrian  mall  or  way  authorities,  each  to  be  known  as 
"The Pedestrian  Mall  Authority". 

Objects  (2)  The  council  may  entrust  to  each  authority  the  construction, 

reconstruction,  maintenance,  control,  operation  and  management 
of  a  pedestrian  mall  or  way  and  for  doing  all  such  things  as 
council  determines  in  respect  of  the  pedestrian  mall  or  way  for 
each  location. 


Body 
corporate 


(3)  An  authority  is  a  body  corporate  and  shall  consist  of  at  least 
three  members  appointed  by  council,  of  whom  at  least  one 
member  shall  be  a  member  of  council. 


Term  of 
office 


(4)  The  members  of  an  authority  shall  hold  office  until  the 
expiration  of  the  term  of  the  council  that  appointed  them. 


(S)  Members  of  an  authority  shall  hold  office  until  their  succes- 
sors are  appointed  and  be  eligible  for  reappointment  and,  where  a 
person  ceases  to  be  a  member  before  the  expiration  of  his  or  her 
term,  the  council  shall  appoint  another  person  for  the  unexpired 
term  of  the  person  who  ceases  to  be  a  member. 


Termination 

of 

appointment 


(6)  The  council  may  at  any  time  terminate  the  office  of  a 
member  of  an  authority. 


(7)  The  members  of  an  authority  shall  elect  annually  a  chair- 
man and  vice-chairman,  from  amongst  themselves,  who  shall 
have  the  power  to  sign  any  document  on  behalf  of  the  authority. 


Vice- 
chairman 


(8)  The  vice-chairman  shall  act  in  the  place  and  stead  of  the 
chairman  when  the  chairman  is  absent. 


Quorum 


(9)  A   majority 
quorum. 


of  members  of  an   authority  constitutes   a 


Vote 
Staff 


(10)  Each  member  of  an  authority  shall  have  only  one  vote. 

(11)  An  authority  may  appoint,  hire,  or  otherwise  engage  a 
secretary  to  the  authority,  and  such  other  persons  as  it  requires  to 
carry  out  the  objects  entrusted  to  it  under  subsection  2. 


(12)  An  authority  may  determine  the  qualifications,  respon- 
sibilities, duties,  positions,  remuneration,  terms  and  conditions  of 
employment  or  service  of  the  secretary,  officers,  servants, 
employees  or  other  persons  engaged  or  employed  by  the  authority. 


(13)  A  record  of  all  meetings  of  an  authority  shall  be  kept  in  a 
book  for  that  purpose  and  all  by-laws,  resolutions,  minutes  of  the 


meetings,  orders,  directions  and  proceedings  shall  be  entered  in 
the  book  and  be  duly  signed  by  the  chairman  or,  in  the  chairman's 
absence,  by  the  vice-chairman  of  the  meeting  and  by  the  secretary 
of  the  authority. 

(14)  An  authority  shall  keep  all  such  proper  books  of  account  Books  of 

.  .  ...  1       r-  -1  ■  account 

and  accountmg  records  with  respect  to  the  fmancial  transactions 
of  the  authority  and  the  books  and  records  shall  be  kept  and 
maintained  to  the  satisfaction  of  the  City  Treasurer  and  audited  as 
council  may  require. 

(15)  An  authority  shall  prepare  an  annual  budget  at  the  com-  Budget 
mencement  of  each  calendar  year,  being  a  detailed  budget  of 
revenue  and  expenditure  and  shall  submit  the  estimates  to  council 

not  later  than  the  14th  day  of  January  in  each  year. 

(16)  Nobudgetof  estimated  revenues  and  expenditures  shall  be  ^^'^'^ 
adopted  and  implemented  by  an  authority  for  a  fiscal  period  prior 

to  approval  by  the  council. 

(17)  An  authority  may  incur  within  the  limits  of  the  approved  Expenditures 
budget,  expenses  and  pay  salaries,  fees  and  any  other  sums  of 

money  required  by  the  authority  as  it  requires  to  carry  out  the 
objects  entrusted  to  it  under  subsection  2. 

(18)  The  accounts  and  transactions  of  an  authority  shall  be  Auditor 
audited  by  the  auditor  of  the  City. 

(19)  An  authority  shall  prepare  an  audited  annual  report  which  Audited 
shall  be  submitted  to  council  not  later  than  the  31st  day  of  March  report 
in  each  year. 

(20)  The  fiscal  year  of  an  authority  shall  be  the  same  as  the  ^"'^^^1  year 
fiscal  year  of  the  Corporation. 

(21)  The  council  may  require  an  authority  to  make  all  such  other  reports 
reports  as  it  requires  relating  to  the  objects  entrusted  to  it  under 
subsection  2. 

(22)  In  addition  to  the  powers  vested  in,  and  the  duties  upon  the  Powers 
authority  by  section  26  oiThe  Interpretation  Act,  an  authority  has  ^  so.  i97o, 
the  following  powers: 

1 .  To  enact  by-laws  and  pass  resolutions  for  the  operation, 
government  and  control  of  its  affairs  and  undertakings. 

2.  With  the  approval  of  the  council,  unless  council  other- 
wise provides  by  by-law,  to  carry  out  all  or  any  of  the 
objects  entrusted  to  it  under  subsection  2. 


3.  With  the  approval  of  the  council,  unless  council  other- 
wise provides  by  by-law,  to  do  all  such  things  as  are 
incidental  or  conducive  or  necessary  to  the  attainment  of 
the  objects  entrusted  to  it  under  subsection  2. 

Dissolution  (23)  Upon  the  dissolution  of  an  authority,  its  undertakings, 

assets  and  liabilities  shall  vest  in  and  be  assumed  by  the  Corpora- 
tion. 

ment"^"'^^  4.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  utie  5.  The  short  title  of  this  ActisT/^e  City  of  Hamilton  Act,  1979. 
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3rd  Session,  3  1st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  City  of  Ottawa 


Mr.  Roy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr9  1979 


An  Act  respecting  the  City  of  Ottawa 

WHEREAS    The    Corporation    of    the    City    of   Ottawa,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matters  hereinafter  set  forth;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— (1)  Subsection  2  of  section  1  of  The  City  of  Ottawa  Act,  i96a^6i  c.  120, 
1960-61,  being  chapter  120,  is  amended  by  inserting  after  "there-  amended 
under"  in  the  sixth  line  "the  President  of  the  Hospital  Auxiliary" 

(2)  Subsection  4  of  the  said  section  1  is  repealed  and  the  follow-  ^  1  (4), 

,       .  ,     ,  ^  re-enacted 

mg  substituted  therefor: 

(4)  All  appointed  trustees  shall  be  appointed  as  provided  by  Appointment 
a  by-law  passed  under  subsection  S. 

(3)  Subsection  5  of  the  said  section  1  is  amended  by  inserting  ^  ^  <5>, 

r        u  „  •        1         1  •     1  ,  •        ,<  ,         •  ,  r  ■  amended 

after  "trustees   m  the  third  line   the  time  and  manner  of  appoint- 
ment, the  commencement  of  the  term  of  office". 

(4)  Subsection  8  of  the  said  section  1  is  repealed  and  the  follow-  *  '  (8)' 
ing  substituted  therefor: 

(8)  A  majority  of  each  board  of  trustees  constitutes  a  Quorum 
quorum  except  that  where  there  are  vacancies  a  majority 
of  the  members  in  office  constitutes  a  quorum. 

2. (1)    In  this  section,  interpreta- 


tion 


(a)  "killer  trap"  means  a  device  designed  to  capture  and  kill 
the  animal  for  which  it  is  set  including,  but  not  limited 
to,  conibear  traps; 


(b)  "leg-hold  trap"  means  a  device,  other  than  a  killer  trap 
or  a  snare,  that  is  designed  to  capture  the  animal  for 
which  it  is  set  by  the  leg  or  foot; 

(c)  "snare"  means  a  device  for  the  taking  of  animals  where- 
by they  are  caught  in  a  noose. 


Prohibition 
of  use  of 
traps  and 
snares 
authorized 


(2)  The  council  of  the  Corporation  may,  by  by-law,  prohibit  the 
using,  setting  or  maintaining  of  leg-hold  traps,  killer  traps  or 
snares  within  the  City  of  Ottawa  unless  such  use  is  otherwise 
authorized  by  and  under  the  direct  supervision  of  the  Ministry  of 
Natural  Resources. 


Power  to 
license, 
regulate  and 
govern 
driving 
schools 
R.S.O.  1970, 
c.  202 


3.  Subject  to  subsection  3  of  section  34  of  The  Highway 
Traffic  Act  the  council  of  the  Corporation  may,  by  by-law,  license, 
regulate  and  govern  motor  vehicles  used  in  the  business  of  teach- 
ing persons  to  operate  motor  vehicles,  including  the  power  to 
license,  regulate  and  govern  the  business  for  which  such  motor 
vehicles  are  used  and  the  persons  carrying  on  or  engaged  in  such 
business  and  the  use  of  such  motor  vehicles,  and  may  fix  the  fees  to 
be  paid  for  the  licences  and  may  fix  the  time  for  which  the  licences 
shall  be  in  force. 


Licence 

fees  for 
unneutered 
dogs 

R.S.O.  1970, 
c.  133 


4.  In  addition  to  any  other  fees  that  may  be  imposed  by  the 
Corporation  under  The  Dog  Licensing  and  Live  Stock  and  Poultry 
Protection  Act,  the  council  of  the  Corporation  may,  in  any  by-law 
passed  under  subsection  1  of  section  5  of  that  Act,  impose  higher 
licence  fees  for  unneutered  male  dogs  and  unspayed  female  dogs, 
that  are  six  months  old  or  older,  than  for  neutered  male  dogs  and 
spayed  female  dogs. 


Dog  and  cat 
identification 


1976,  c.  102 


5.  The  council  of  the  Corporation  may,  by  by-law,  establish- 
regulate  and  govern  a  program  for  the  identification  of  cats  or 
dogs,  or  both,  by  means  of  tattooing  or  otherwise  at  a  clinic  for  the 
spaying  or  neutering  of  cats  and  dogs  established  under  section  1 
oiThe  City  of  Ottawa  Act,  1976,  or  elsewhere,  and  provide  that 
such  identification  be  without  cost  to  the  owners  of  such  animals 
or  upon  payment  to  the  Corporation  of  such  fees  as  may  be 
established  by  the  council  from  time  to  time. 


Advertising 
of  spaying 
and  neutering 
clinics 


By-laws 
requiring 
filling  of 
pits  and 
quarries 
authorized 


6.  Where  the  council  of  the  Corporation  establishes  a  clinic  for 
the  spaying  or  neutering  of  cats  and  dogs  under  section  1  of  The 
City  of  Ottawa  Act,  1976,  the  Corporation  may  advertise  the  clinic 
and,  without  limiting  the  generality  of  the  foregoing,  may  adver- 
tise in  telephone  directories,  publications  and  by  means  of  broad- 
casting, indicating  the  name  of  the  clinic,  its  location,  the  hours  of 
its  operation,  its  telephone  number  and  its  established  fees. 

7 .  The  council  of  the  Corporation  may,  by  by-law,  where  a  pit 
or  quarry  has  not  been  in  operation  for  a  period  of  twelve  consecu- 


tive  months  and  where  the  pit  or  quarry  is,  in  the  opinion  of 
council,  hazardous  to  the  public,  require  the  owner  of  the  pit  or 
quarry  to  fill  or  partially  fill  the  pit  or  quarry  or  cause  the  pit  or 
quarry  to  be  filled  or  partially  filled. 

,  8. — (1)  In  this  section,  "redevelopment"  means  the  removal  of  interpre- 
buildings  or  structures  from  land  and  the  construction  or  erection 
of  other  buildings  or  structures  thereon. 

(2)  Notwithstanding  The  Planning  Act,  where  there  is  an  offi-  Development 
cial  plan  in  effect  in  the  City  of  Ottawa,  the  council  of  the  Cor-  ^°g  q  j^^q 
poration  may,  in  a  by-law  passed  under  section  35  of  that  Act,  as  a  c  349 
condition  of  development  or  redevelopment  of  land  or  buildings  in 
the  City  of  Ottawa  or  in  any  defined  area  or  areas  thereof,  prohibit 
or  require  the  provision,  maintenance  and  use  of  the  following 
facilities  and  matters  or  any  of  them  and  may  regulate  the  main- 
tenance and  use  of  such  facilities  and  matters: 

1.  Widenings  of  highways  that  abut  on  the  land  that  is 
being  developed  or  redeveloped. 

2.  Subject  to  The  Public  Transportation  and  Highway  RSO.  1970, 
Improvement  Act,  facilities  to  provide  access  to  and  from 

the  land  such  as  access  ramps  and  curbings  including  the 
number,  location  and  size  of  such  facilities  and  the 
direction  of  traffic  thereon. 

3.  Off-street  vehicular  parking  and  loading  areas  and 
access  driveways  including  the  surfacing  of  such  areas 
and  driveways. 

4.  Walkways  and  all  other  means  of  pedestrian  access. 

5.  Removal  of  snow  from  access  ramps,  driveways,  park- 
ing areas  and  walkways. 

6.  Grading  or  change  in  elevation  or  contour  of  the  land 
and  the  disposal  of  storm,  surface  and  waste  water  from 
the  land  and  from  any  buildings  or  structures  thereon. 

7.  Conveyance  to  the  Corporation,  without  cost,  of  ease- 
ments required  for  the  construction,  maintenance  or 
improvement  of  any  existing  or  newly  required  water- 
courses, ditches,  land  drainage  works  and  sanitary 
sewerage  facilities  on  the  land. 

8.  Floodlighting  of  the  land  or  of  any  buildings  or  struc- 
tures thereon. 


9.  Walls,  fences,  hedges,  trees,  shrubs  or  other  suitable 
groundcover  to  provide  adequate  landscaping  of  the 
land  or  protection  to  adjoining  lands. 

10.  Vaults,  central  storage  and  collection  areas  and  other 
facilities  and  enclosures  as  may  be  required  for  the  stor- 
age of  garbage  and  other  waste  material. 

11.  Plans  showing  the  location  of  all  buildings  and  struc- 
tures to  be  erected  on  the  land  and  the  location  of  the 
other  facilities  required  by  the  by-law. 

12.  Perspective  drawings  and  plans  showing  building  ele- 
vations and  cross  sections  of  industrial  and  commercial 
buildings  and  residential  buildings  containing  twenty- 
five  or  more  dwelling  units. 

(3)  Nothing  in  paragraph  12  of  subsection  2  shall  be  deemed  to 
confer  on  the  council  of  the  Corporation  power  to  limit  the  height 
or  density  of  buildings  to  be  erected  on  the  land. 


Provisions 
of  by-law 


(4)  A  by-law  that  includes  provisions  authorized  by  subsection 
2  may. 


(a)  provide  that  facilities  and  matters  required  by  the  by- 
law shall  be  provided  and  maintained  by  the  owner  of 
the  land  at  his  sole  risk  and  expense  and  to  the  satisfac- 
tion of  the  Corporation; 

(b)  require  that  the  owner  of  the  land  enter  into  one  or  more 
agreements  with  the  Corporation  dealing  with  the 
facilities  and  matters  referred  to  in  subsection  2;  and 

(c)  prohibit  the  issuance  of  building  permits  until  the  plans 
referred  to  in  paragraphs  11  and  12  of  subsection  2  have 
been  approved  by  the  Corporation  and  until  the  agree- 
ments referred  to  in  clause  b  have  been  entered  into. 


Registration 

of 

agreements 


R.S.O.  1970. 
cc.  409,  234 


(5)  Any  agreement  entered  into,  as  referred  to  in  clause  b  of 
subsection  4,  may  be  registered  against  the  land  to  which  it  applies 
and  the  Corporation  is  entitled  to  enforce  the  provisions  thereof 
against  the  owner  and,  subject  to  the  provisions  of  The  Registry 
Act  and  The  Land  Titles  Act,  any  and  all  subsequent  owners  of  the 
land. 


Appeal 
to  O.M. 


(6)  Where  the  Corporation  fails  to  approve  the  plans  referred  to 
in  paragraphs  11  and  12  of  subsection  2  within  thirty  days  after 
they  are  submitted  to  the  Corporation  for  approval  or  where  the 
owner  of  the  land  is  not  satisfied  as  to  the  terms  of  the  proposed 
agreement  referred  to  in  clause  b  of  subsection  4  or  where  the 


Corporation  has  refused  to  enter  into  such  an  agreement  with  the 
owner,  the  owner  of  the  land  may  require  the  plans  or  agreement, 
as  the  case  may  be,  to  be  referred  to  the  Ontario  Municipal  Board 
and  to  the  clerk  of  the  Corporation,  and  the  Board  shall  then  hear 
and  determine  the  question  as  to  the  suitability  of  the  plans  or  of 
the  provisions  of  the  agreement  and  the  Board  shall  settle  and 
determine  the  details  of  the  plans  and  approve  the  same  and  settle 
and  determine  the  provisions  of  the  agreement  and  may  require 
the  Corporation  to  enter  into  it,  and  the  decision  of  the  Board  shall 
be  final. 


(7)  The  power  hereby  conferred  upon  the  Corporation  may  be  By-law  may 
exercised  through  the  enactment  of  a  by-law  which  repeats  the  list  facHkLs^'etc. 
of  facilities  and  matters  as  set  out  in  subsection  2 . 


(8)  The  council  of  the  Corporation  in  enacting  a  by-law  under  Council  may 
this  section  may  reserve  to  itself  a  discretion  respecting  the  provi-  d!scretion 
sion  and  maintenance  of  the  facilities  and  matters  listed  in  subsec- 
tion 2. 

(9)  When  any  by-law  is  enacted  pursuant  to  this  section,  the  By-law 
Corporation  may  provide,  by  by-law,  that  any  agreement  entered  agreementT 
into  as  a  result  of  a  by-law  enacted  pursuant  to  section  35a  of  The  ""^e""  ^o^^f 
Planning  Act,  prior  to  this  section  coming  into  force,  will  be  / g^g  1970 
deemed  to  have  been  entered  into  pursuant  to  a  by-law  under  this  c  349 
section. 

(10)  No  part  of  any  by-law  passed  under  this  section  comes  into  Approval  of 
force  without  the  approval  of  the  Ontario  Municipal  Board. 

(11)  No  part  of  any  by-law  that  repeals  or  amends  a  by-law  Wem 
passed  under  this  section  and  approved  by  the  Ontario  Municipal 
Board  comes  into  force  without  the  approval  of  the  Ontario 
Municipal  Board. 

9 .  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.   Commence- 

ment 

1 0.  The  short  title  of  this  Act  is  The  City  of  Ottawa  Act,  1979.  short  title 
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BILL  Pr9  1979 


An  Act  respecting  the  City  of  Ottawa 

WHEREAS    The    Corporation    of    the    City    of    Ottawa,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matters  hereinafter  set  forth;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— (1)  Subsection  2  of  section  1  oiThe  City  of  Ottawa  Act,  1 960-6 1  c.  120 
1960-61,  being  chapter  120,  is  amended  by  inserting  after  "there-  amended 
under"  in  the  sixth  line  "the  President  of  the  Hospital  Auxiliary". 

(2)  Subsection  4  of  the  said  section  1  is  repealed  and  the  follow-  ^  1  (4), 
ing  substituted  therefor: 

(4)  All  appointed  trustees  shall  be  appointed  as  provided  by  Appointment 
a  by-law  passed  under  subsection  5. 

(3)  Subsection  5  of  the  said  section  1  is  amended  by  inserting  «  1  (S), 
after  "trustees"  in  the  third  line  "the  time  and  manner  of  appoint- 
ment, the  commencement  of  the  term  of  office". 


(4)  Subsection  8  of  the  said  section  1  is  repealed  and  the  follow- 
ing substituted  therefor: 


re-enacted 


(8)  A  majority  of  each   board  of  trustees  constitutes  a  Quorum 
quorum  except  that  where  there  are  vacancies  a  majority 
of  the  members  in  office  constitutes  a  quorum. 

2. (1)    In  this  section,  interpreta- 


tion 


(a)  "killer  trap"  means  a  device  designed  to  capture  and  kill 
the  animal  for  which  it  is  set  including,  but  not  limited 
to,  conibear  traps; 


(b)  "leg-hold  trap"  means  a  device,  other  than  a  killer  trap 
or  a  snare,  that  is  designed  to  capture  the  animal  for 
which  it  is  set  by  the  leg  or  foot; 

(c)  "snare"  means  a  device  for  the  taking  of  animals  where- 
by they  are  caught  in  a  noose. 


Prohibition 
of  use  of 
traps  and 
snares 
authorized 


(2)  The  council  of  the  Corporation  may,  by  by-law,  prohibit  the 
using,  setting  or  maintaining  of  leg-hold  traps,  killer  traps  or 
snares  within  the  City  of  Ottawa  unless  such  use  is  otherwise 
authorized  by  and  under  the  direct  supervision  of  the  Ministry  of 
Natural  Resources. 


Licence 
fees  for 
unneutered 
dogs 

R.S.O.  1970, 
c.  133 


3.  In  addition  to  any  other  fees  that  may  be  imposed  by  the 
Corporation  under  The  Dog  Licensing  and  Live  Stock  and  Poultry 
Protection  Act,  the  council  of  the  Corporation  may,  in  any  by-law 
passed  under  subsection  1  of  section  5  of  that  Act,  impose  higher 
licence  fees  for  unneutered  male  dogs  and  unspayed  female  dogs, 
that  are  six  months  old  or  older,  than  for  neutered  male  dogs  and 
spayed  female  dogs. 


Dog  and  cat 
identification 


1976,  c.  102 


4.  The  council  of  the  Corporation  may,  by  by-law,  establish, 
regulate  and  govern  a  program  for  the  identification  of  cats  or 
dogs,  or  both,  by  means  of  tattooing  or  otherwise  at  a  clinic  for  the 
spaying  or  neutering  of  cats  and  dogs  established  under  section  1 
of  The  City  of  Ottawa  Act,  1976,  or  elsewhere,  and  provide  that 
such  identification  be  without  cost  to  the  owners  of  such  animals 
or  upon  payment  to  the  Corporation  of  such  fees  as  may  be 
established  by  the  council  from  time  to  time. 


Advertising 
of  spaying 
and  neutering 
clinics 


5 .  Where  the  council  of  the  Corporation  establishes  a  clinic  for 
the  spaying  or  neutering  of  cats  and  dogs  under  section  1  of  The 
City  of  Ottawa  Act,  1976,  the  Corporation  may  advertise  the  clinic 
and,  without  limiting  the  generality  of  the  foregoing,  may  adver- 
tise in  telephone  directories,  publications  and  by  means  of  broad- 
casting, indicating  the  name  of  the  clinic,  its  location,  the  hours  of 
its  operation,  its  telephone  number  and  its  established  fees. 


By-laws 
requiring 
filling  of 
pits  and 
quarries 
authorized 


6.  The  council  of  the  Corporation  may,  by  by-law,  where  a  pit 
or  quarry  has  not  been  in  operation  for  a  period  of  twelve  consecu- 
tive months  and  where  the  pit  or  quarry  is,  in  the  opinion  of 
council,  hazardous  to  the  public,  require  the  owner  of  the  pit  or 
quarry  to  fill  or  partially  fill  the  pit  or  quarry  or  cause  the  pit  or 
quarry  to  be  filled  or  partially  filled. 


Commence- 
ment 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


8.  The  short  title  of  this  Act  is  The  City  of  Ottawa  Act,  1979. 
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BILL  Pr9  1979 


An  Act  respecting  the  City  of  Ottawa 

WHEREAS    The    Corporation    of    the    City    of    Ottawa,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matters  hereinafter  set  forth;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— <1)  Subsection  2  of  section  1  of  The  City  of  Ottawa  Act,  i96^6i  ^-  ^^o- 
1960-61,  being  chapter  120,  is  amended  by  inserting  after  "there-  amended 
under"  in  the  sixth  line  "the  President  of  the  Hospital  Auxiliary". 


ing  substituted  therefor: 

(4)  All  appointed  trustees  shall  be  appointed  as  provided  by  Appointment 
a  by-law  passed  under  subsection  5 . 

(3)  Subsection  5  of  the  said  section  1  is  amended  by  inserting  ^^J^J^l^^ 
after  "trustees"  in  the  third  line  "the  time  and  manner  of  appoint- 
ment, the  commencement  of  the  term  of  office". 


ing  substituted  therefor: 

(8)  A  majority  of  each   board  of  trustees  constitutes  a  Quorum 
quorum  except  that  where  there  are  vacancies  a  majority 
of  the  members  in  office  constitutes  a  quorum. 

2.— (1)    In  this  section,  interpreta- 


tion 


(a)  "killer  trap"  means  a  device  designed  to  capture  and  kill 
the  animal  for  which  it  is  set  including,  but  not  limited 
to,  conibear  traps; 


(b)  "leg-hold  trap"  means  a  device,  other  than  a  killer  trap 
or  a  snare,  that  is  designed  to  capture  the  animal  for 
which  it  is  set  by  the  leg  or  foot; 

(c)  "snare"  means  a  device  for  the  taking  of  animals  where- 
by they  are  caught  in  a  noose. 


Prohibition  (2)  The  council  of  the  Corporation  may,  by  by-law,  prohibit  the 

"raprand  using,  setting  or  maintaining  of  leg-hold  traps,  killer  traps  or 
snares  snares  within  the  City  of  Ottawa  unless  such  use  is  otherwise 

authorized  by  and  under  the  direct  supervision  of  the  Ministry  of 

Natural  Resources. 


authorized 


Licence 
fees  for 
unneutered 
dogs 

R.S.O.  1970, 
c.  133 


3.  In  addition  to  any  other  fees  that  may  be  imposed  by  the 
Corporation  under  The  Dog  Licensing  and  Live  Stock  and  Poultry 
Protection  Act,  the  council  of  the  Corporation  may,  in  any  by-law 
passed  under  subsection  1  of  section  5  of  that  Act,  impose  higher 
licence  fees  for  unneutered  male  dogs  and  unspayed  female  dogs, 
that  are  six  months  old  or  older,  than  for  neutered  male  dogs  and 
spayed  female  dogs. 


Dog  and  cat 
identification 


4.  The  council  of  the  Corporation  may,  by  by-law,  establish, 
regulate  and  govern  a  program  for  the  identification  of  cats  or 
dogs,  or  both,  by  means  of  tattooing  or  otherwise  at  a  clinic  for  the 
spaying  or  neutering  of  cats  and  dogs  established  under  section  1 
of  The  City  of  Ottawa  Act,  1976,  or  elsewhere,  and  provide  that 
such  identification  be  without  cost  to  the  owners  of  such  animals 
or  upon  payment  to  the  Corporation  of  such  fees  as  may  be 
established  by  the  council  from  time  to  time. 


Advertising 
of  spaying 
and  neutering 
clinics 


5 .  Where  the  council  of  the  Corporation  establishes  a  clinic  for 
the  spaying  or  neutering  of  cats  and  dogs  under  section  1  of  The 
City  of  Ottawa  Act,  1976,  the  Corporation  may  advertise  the  clinic 
and,  without  limiting  the  generality  of  the  foregoing,  may  adver- 
tise in  telephone  directories,  publications  and  by  means  of  broad- 
casting, indicating  the  name  of  the  clinic,  its  location,  the  hours  of 
its  operation,  its  telephone  number  and  its  estabhshed  fees. 


By-laws 
requiring 
filling  of 
pits  and 
quarries 
authorized 


6.  The  council  of  the  Corporation  may,  by  by-law,  where  a  pit 
or  quarry  has  not  been  in  operation  for  a  period  of  twelve  consecu- 
tive months  and  where  the  pit  or  quarry  is,  in  the  opinion  of 
council,  hazardous  to  the  public,  require  the  owner  of  the  pit  or 
quarry  to  fill  or  partially  fill  the  pit  or  quarry  or  cause  the  pit  or 
quarry  to  be  filled  or  partially  filled. 


Commence- 
ment 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


8.  The  short  title  of  this  Act  is  The  City  of  Ottawa  Act,  1979. 


3 

a. 

3 

"^ 

)>,< 

n 

a> 

3 
n 

t-i 

>3 

^ 

-J 

>3 

3 

^ 

3 

a 

CL 

a 

O- 

a 

3" 

O 

O 
^J 

& 
^ 

O 

1' 

O 

s' 

05) 

n   3 
Q> 

2.3 


BILL  PrlO  Private  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Mackenzie 


TOJ^ONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  PrlO  1979 


An  Act  respecting  the  Git>^  of  Hamilton 

WHEREAS  The  Corporation  of  the  City  of  Hamilton  Preamble 
hereby  represents  that  it  is  desirable  to  change  the  dimen- 
sions of  the  encroachment  of  the  Trade  and  Convention  Centre  on 
and  over  King  Street  West  from  the  encroachment  previously 
permitted;  and  whereas  the  applicant  hereby  applies  for  special 
legislation  in  respect  of  such  matters;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subclause  ii  of  clause  a  of  section  4  of  The  City  qf '^^5,  c.  97, 
Hamilton  Act,  1975 ,  being  chapter  97,  is  repealed  and  the  follow-  re-enacted' 
ing  substituted  therefor: 

(ii)  the  Trade  and  Convention  Centre  building  to  a 
maximum  of  seven  feet,  six  inches. 

(2)  Clause  b  of  the  said  section  4  is  repealed  and  the  following »  4  (b). 

,       .  ,     ,  -  re-enacted 

substituted  therefor: 

(b)  an  encroachment  over  the  south  side  of  King  Street  West 
by  the  Trade  and  Convention  Centre  to  a  maximum  of 
twelve  feet  at  a  minimum  height  of  eight  feet  above 
street  level. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ment 

Assent. 

3.  The  short  title  of  this  Act  is  The  City  of  Hamilton  Act,  1979.   Short  title 


t\J 

(-r- 

O 

1** 

? 

«o 

>3 

>a 

<Xi 

<^ 

a 

1-^ 

a 

S- 

B- 

&- 

s" 

a" 

cxa 

1— ' 

OQ 

3^ 

n 

n 

o 

p 
3 

s 

s 


BILL  PrlO 
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An  Act  respecting  the  City  of  Hamilton 


Mr.  Mackenzie 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  PrlO  1979 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS  The  Corporation  of  the  City  of  Hamilton  I'reambic 
hereby  represents  that  it  is  desirable  to  change  the  dimen- 
sions of  the  encroachment  of  the  Trade  and  Convention  Centre  on 
and  over  King  Street  West  from  the  encroachment  previously 
permitted;  and  whereas  the  applicant  hereby  applies  for  special 
legislation  in  respect  of  such  matters;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


(1)  Subclause  ii  of  clause  a  of  section  4  of  The  City  o/'^^s,  c  07, 
on  Act,  1975 ,  beii 
ing  substituted  therefor: 


Hamilton  Act,  1975 ,  being  chapter  97,  is  repealed  and  the  follow-  re-enacu'ci 


(ii)  the  Trade  and  Convention  Centre  building  to  a 
maximum  of  seven  feet,  six  inches. 

(2)  Clause  b  of  the  said  section  4  is  repealed  and  the  following »  '^  C" 
substituted  therefor:  re-enac  tc 

{b)  an  encroachment  over  the  south  side  of  King  Street  West 
by  the  Trade  and  Convention  Centre  to  a  maximum  of 
twelve  feet  at  a  minimum  height  of  eight  feet  above 
street  level. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  C"'"™'' "<"«■- 
Assent. 

3.  The  short  title  of  this  Act  is  The  City  of  Hamilton  Act,  1979.   Sh<>rt  title 
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28  Elizabeth  II,  1979 


An  Act  to  revive  Delila  Construction  Limited 


Mr.  Jones 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prll  1979 


An  Act  to  revive 
Delila  Construction  Limited 

WHEREAS  Isadora  Goldlist  and  Sarah  Goldlist,  hereby  Preamble 
represent  that  DeHla  Construction  Limited,  herein 
called  the  Corporation,  was  incorporated  by  letters  patent 
dated  the  24th  day  of  March,  1960;  that  the  Minister  of 
Consumer  and  Commercial  Relations  by  order  dated  the 
13th  day  of  June,  1973,  and  made  under  the  authority  of 
subsection  3  of  section  251  of  The  Business  Corporations  Act,  Rs_o.  i970, 
cancelled  the  certificate  of  incorporation  of  the  Corporation  "^ 
for  default  in  filing  annual  returns  and  declared  the  Cor- 
poration to  be  dissolved  on  the  18th  day  of  July,  1973; 
that  the  applicants  were  all  of  the  directors  and  holders  of 
the  common  shares  of  the  Corporation  at  the  time  of  its 
dissolution;  that  the  Corporation  was  carrying  on  active 
business  at  the  time  of  its  dissolution  and  active  business 
has  continued  to  be  carried  on  in  the  name  of  the  Corporation 
since  that  time;  that  default  in  filing  annual  returns  occurred 
by  reason  of  inadvertence;  that  the  Corporation  at  the  time 
of  its  dissolution  owned  certain  real  property;  and  whereas 
the  applicants  hereby  apply  for  special  legislation  reviving 
the  Corporation;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  Delila  Construction  Limited  is  hereby  revived  and  is,  Deiiia 
subject  to  any  rights  acquired  by  any  person  after  its  dis-  umfted''^'°" 
solution,  hereby  restored  to  its  legal  position  as  a  company  ^vived 
incorporated   by  letters   patent,   including  all  its  property, 

rights,  privileges  and  franchises  and  subject  to  all  its  lia- 
bilities, contracts,  disabilities  and  debts  as  at  the  date  of  its 
dissolution  in  the  same  manner  and  to  the  same  extent  as  if 
it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  .  J  J         ment 

Assent. 


3.  The  short  title  of  this  Act  is  The  Delila  Construction 
Limited  Act,  1979. 
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BILL  Prll  1979 


An  Act  to  revive 
Delila  Construction  Limited 

WHEREAS  Isadora  Goldlist  and  Sarah  Goldlist,  hereby  Preamble 
represent  that  DeHla  Construction  Limited,  herein 
called  the  Corporation,  was  incorporated  by  letters  patent 
dated  the  24th  day  of  March,  1960;  that  the  Minister  of 
Consumer  and  Commercial  Relations  by  order  dated  the 
13th  day  of  June,  1973,  and  made  under  the  authority  of 
subsection  3  of  section  251  of  The  Business  Corporations  Act,  RS-O.  i970, 
cancelled  the  certificate  of  incorporation  of  the  Corporation 
for  default  in  filing  annual  returns  and  declared  the  Cor- 
poration to  be  dissolved  on  the  18th  day  of  July,  1973; 
that  the  applicants  were  all  of  the  directors  and  holders  of 
the  common  shares  of  the  Corporation  at  the  time  of  its 
dissolution;  that  the  Corporation  was  carrying  on  active 
business  at  the  time  of  its  dissolution  and  active  business 
has  continued  to  be  carried  on  in  the  name  of  the  Corporation 
since  that  time;  that  default  in  filing  annual  returns  occurred 
by  reason  of  inadvertence;  that  the  Corporation  at  the  time 
of  its  dissolution  owned  certain  real  property;  and  whereas 
the  applicants  hereby  apply  for  special  legislation  reviving 
the  Corporation;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  Dehla  Construction  Limited  is  hereby  revived  and  is,  Deiiia 
subject  to  any  rights  acquired  by  any  person  after  its  dis-  Ltmhed'^ '°" 
solution,  hereby  restored  to  its  legal  position  as  a  company  revived 
incorporated   by  letters   patent,   including   all   its  property, 

rights,  privileges  and  franchises  and  subject  to  all  its  lia- 
biUties,  contracts,  disabihties  and  debts  as  at  the  date  of  its 
dissolution  in  the  same  manner  and  to  the  same  extent  as  if 
it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

J  J         ment 

Assent. 


Short  title  3,  The  short  title  of  this  Act  is  The  Delila  Construction 

Limited  Act,  1979. 
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An  Act  respecting  the  Borough  of  East  York 


Mr.  Johnson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl2  1979 


An  Act  respecting  the  Borough  of  East  York 

WHEREAS   The   Corporation   of   the   Borough   of   East  Preamble 
York,    herein    called   the    Corporation,    hereby    applies 
for  special  legislation  in  respect  of  the  matters  herein  set 
forth;  and  whereas  it  is  expedient  to  grant  the  apphcation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  In  this  Act,  "building"  includes  any  building,  part  of  a  J^Jf^''*" 
building  or  structure  and  the  contents  thereof  with  the  land 

and    premises    appurtenant    thereto    and    all    out-buildings, 
fences,  or  erections  thereon  or  therein. 

2.  The  council  of  the  Corporation  may,  by  by-law  passed  9g^^Jj/^1^ 
at  any  general  meeting  thereof  by  a  vote  of  three-fourths  of  or  removal 
all  the  members  of  the  council,  order  the  removal,  or  the  °^ ''""^'"^ 
demolition  and  removal,  of  a  building  that  is  in  a  ruinous 

or  dilapidated  state  and  has  not  been  occupied  for  industrial, 
commercial  or  residential  purposes  for  a  period  of  three  years. 

3. — (1)  Notice  of  the  by-law  shall  be  registered  in  the  Notice 
Land  Registry  Office  for  the  Registry  Division  of  Toronto 
Boroughs  and  York  South  (No.  64)  or  in  the  Land  Registry 
Office  for  the  Land  Titles  Division  of  Toronto  and  York 
South  (No.  66)  against  the  title  of  the  land  to  which  the 
by-law  applies  and  notice  of  the  by-law  shall  thereafter  be 
served,  as  set  out  in  subsection  2  or  3,  upon  the  owner  of 
the  property,  the  mortgagee  and  any  other  encumbrancer 
appearing  on  the  registered  title  and  upon  any  execution 
creditor  appearing  by  the  records  of  the  sheriff  of  the  Judicial 
District  of  York  to  have  an  interest  in  the  registered  title. 

(2)  A  notice  required  by  subsection  1  to  be  served  may  be  Service 
served   personally   or   by   registered   mail   addressed   to   the 
person  to  whom  notice  is  to  be  given  or  his  agent  for  service 
at  his  last  known  address  and,  where  notice  is  served  by 


registered  mail,  the  service  shall  be  deemed  to  have  been 
made  on  the  fifth  day  after  the  day  of  mailing  unless  the 
person  to  whom  notice  is  given  or  his  agent  for  service 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  until  a  later  date. 

Idem  (3)  Where  a  person  on  whom  notice  is  to  be  given  cannot 

be  located  or  served  under  subsection  2,  the  notice  may  be 
sent  by  registered  mail  addressed  to  that  person  at  his  last 
known  address  and  the  council  of  the  Corporation  may  cause 
a  placard,  containing  the  notice,  to  be  placed  in  a  conspicuous 
place  on  the  property,  and  the  mailing  of  the  notice  and  the 
placing  of  the  placard  shall  be  deemed  to  be  sufficient  service 
of  the  notice  on  that  person. 

Appeal  4^  xhe  owner  or  other  person  having  an  interest  in  the 

land,  or  an  execution  creditor,  has  the  right  to  appeal  to  a 
judge  of  the  County  Court  of  the  Judicial  District  of  York 
from  the  order  of  the  council  of  the  Corporation  to  remove, 
or  demolish  and  remove,  the  building  by  written  notice  of 
appeal  delivered  to  the  clerk  of  the  Corporation  within  thirty 
days  after  the  date  of  service  of  the  notice  of  the  by-law 
upon  the  person  so  appealing. 

Contents  5^  j^e  noticc  of  the  by-law  shall  include  a  copy  of  the 

of  notice 

by-law  and  shall  set  out  the  method  and  time  for  appealing 
from  the  decision  of  the  council  of  the  Corporation. 

Power  of  Q^  Unless  notice  of  an  appeal  is  received  by  the  clerk  of 

missioner  the  Corporation  within  the  time  stated  in  section  3,  the 
to^^'^^  decision  of  the  council  of  the  Corporation  to  remove,  or 
out  order  dcmolish  and  remove,  the  building  may  be  carried  out  forth- 
with by  the  Corporation's  Commissioner  of  Works  on  behalf 
of  the  Corporation  and,  for  this  purpose,  the  Corporation 
with  its  servants  and  agents  may  from  time  to  time  enter 
upon  the  lands  of  the  owner,  and  the  Corporation  is  not  liable 
to  compensate  the  owner  or  any  other  person  by  reason  of 
anything  done  by  or  on  behalf  of  the  Corporation  under 
the  authority  of  this  section. 

Collection  7,  Xhc  Corporation  has  a  lien  for  the  amount  expended 

Lt^°es"  by  or  on  behalf  of  the  Corporation  in  carrying  out  the 
decision  of  the  council  to  remove,  or  demolish  and  remove, 
the  building,  and  the  certificate  of  the  clerk  of  the  Cor- 
poration £is  to  the  amount  so  expended  is  final,  and  such 
amount  shall  be  added  to  the  collector's  roll  of  taxes  for 
the  current  year  and  shall  be  deemed  to  be  taxes  due  upon 
the  land  and  may  be  collected  in  the  same  manner  as  munici- 
pal taxes,  together  with  interest  thereon,  accruing  from  the 


date  of  being  added  to  the  collector's  roll  at  the  same  rate  as 
interest  added  by  the  Corporation  under  section  553  of  The  R|gO  >970, 
Municipal  Act  to  taxes  due  and  unpaid,  and  is,  until  so  col- 
lected or  otherwise  paid,  a  special  lien  upon  the  land  as  pro- 
vided for  in  section  511  of  the  said  Act. 

8.  If  the  decision  of  the  council  of  the  Corporation  is  ",^*""|, 
appealed,  the  clerk  of  the  Corporation  shall  obtain  an  appoint- 
ment for  a  hearing  before  a  judge  of  the  County  Court  of  the 
Judicial  District  of  York  and  shall  give  notice  thereof  by 

such  means  and  to  such  persons  as  the  judge  may  require. 

9.  After  hearing  the  persons  who  attend  on  the  appeal,  ?^^^°* 
the  judge  may  confirm  the  decision  of  the  council  of  the 
Corporation  and  dismiss  the  appeal,  in  which  case  the  Cor- 
poration may  proceed  forthwith  to  remove,  or  demolish  and 
remove,  the  building  in  the  manner  provided  in  section  6, 

or  the  judge  may  make  such  other  order  as  he  deems  advisable 
under  the  circumstances. 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  J  J        ment 

Assent. 

11.  The  short  title  of  this  Act  is   The  Borough  of  fas/ Short  title 
York  Act,  1979. 
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BILL  Prl2  1979 


An  Act  respecting  the  Borough  of  East  York 

WHEREAS   The   Corporation   of   the   Borough   of   East  Preamble 
York,    herein    called    the    Corporation,    hereby    applies 
for  special  legislation  in  respect  of  the  matters  herein  set 
forth;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  The  council  of  the  Corporation  may,  by  by-law  passed  at  9''^'^l[?'' 
any  general  meeting  thereof  by  a  vote  of  three-fourths  of  all  the  or  removal 
members  of  the  council,  order  the  removal,  or  the  demolition  and  "^  buildings 
removal,  of  the  buildings  and  structures  and  any  contents  thereof 
and  any  fences  or  other  erections  located  on  or  in  the  lands  and 
premises  sometimes  known  as  Hampton  Park,  located  on  the  west 
side  of  the  Bayview  Avenue  Extension,  south  of  Nesbitt  Drive, 
being  part  of  Lot  15  in  the  Second  Concession  from  the  Bay  in  the 
Borough  of  East  York  in  The  Municipality  of  Metropolitan 
Toronto.  "^E 

2. — (1)  A  copy  of  the  by-law  shall  be  registered  in  the  Notice 
Land  Registry  Oifice  for  the  Registry  Division  of  Toronto 
Boroughs  and  York  South  (No.  64)  or  in  the  Land  Registry 
Office  for  the  Land  Titles  Division  of  Toronto  and  York 
South  (No.  66)  against  the  title  of  the  land  to  which  the 
by-law  applies  and  notice  of  the  by-law  shall  thereafter  be 
served,  as  set  out  in  subsection  2  or  3,  upon  the  owner  of 
the  property,  the  mortgagee  and  any  other  encumbrancer 
appearing  on  the  registered  title  and  upon  any  execution 
creditor  appearing  by  the  records  of  the  sheriff  of  the  Judicial 
District  of  York  to  have  an  interest  in  the  registered  title. 

(2)  A  notice  required  by  subsection  1  to  be  served  may  be  Service 
served   personally   or   by   registered   mail   addressed   to   the 
person  to  whom  notice  is  to  be  given  or  his  agent  for  service 
at  his  last  known  address  and,  where  notice  is  served  by 
registered  mail,  the  service  shall  be  deemed  to  have  been 


made  on  the  fifth  day  after  the  day  of  mailing  unless  the 
person  to  whom  notice  is  given  or  his  agent  for  service 
establishes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  until  a  later  date. 

(3)  Where  a  person  on  whom  notice  is  to  be  given  cannot 
be  located  or  served  under  subsection  2,  the  notice  may  be 
sent  by  registered  mail  addressed  to  that  person  at  his  last 
known  address  and  the  council  of  the  Corporation  may  cause 
a  placard,  containing  the  notice,  to  be  placed  in  a  conspicuous 
place  on  the  property,  and  the  mailing  of  the  notice  and  the 
placing  of  the  placard  shall  be  deemed  to  be  sufficient  service 
of  the  notice  on  that  person. 


Apfjeal 


Contents 
of  notice 


3.  The  owner  or  other  person  having  an  interest  in  the 
land,  or  an  execution  creditor,  has  the  right  to  appeal  to  a 
judge  of  the  County  Court  of  the  Judicial  District  of  York 
from  the  order  of  the  council  of  the  Corporation  to  remove, 
or  demolish  and  remove,  the  building  by  written  notice  of 
appeal  delivered  to  the  clerk  of  the  Corporation  within  thirty 
days  after  the  date  of  service  of  the  notice  of  the  by-law 
upon  the  person  so  appeahng. 

4.  The  notice  of  the  by-law  shall  include  a  copy  of  the 
by-law  and  shall  set  out  the  method  and  time  for  appealing 
from  the  decision  of  the  council  of  the  Corporation. 


Power  of 
the  Com- 
missioner 
of  Works 
to  carry 
out  order 


5.  Unless  notice  of  an  appeal  is  received  by  the  clerk  of 
the  Corporation  within  the  time  stated  in  section  2,  the 
decision  of  the  council  of  the  Corporation  to  remove,  or 
demolish  and  remove,  the  building  may  be  carried  out  forth- 
with by  the  Corporation's  Commissioner  of  Works  on  behalf 
of  the  Corporation  and,  for  this  purpose,  the  Corporation 
with  its  servants  and  agents  may  from  time  to  time  enter 
upon  the  lands  of  the  owner,  and  the  Corporation  is  not  liable 
to  compensate  the  owner  or  any  other  person  by  reason  of 
anything  done  by  or  on  behalf  of  the  Corporation  under 
the  authority  of  this  section. 


Collection 
of  amount 
as  taxes 


6.  The  Corporation  has  a  lien  for  the  amount  expended 
by  or  on  behalf  of  the  Corporation  in  carrying  out  the 
decision  of  the  council  to  remove,  or  demolish  and  remove, 
the  building,  and  the  certificate  of  the  clerk  of  the  Cor- 
poration as  to  the  amount  so  expended  is  final,  and  such 
amount  shall  be  added  to  the  collector's  roll  of  taxes  for 
the  current  year  and  shall  be  deemed  to  be  taxes  due  upon 
the  land  and  may  be  collected  in  the  same  manner  as  munici- 
pal taxes,  together  with  interest  thereon,  accruing  from  the 


date  of  being  added  to  the  collector's  roll  at  the  same  rate  as 
interest  added  by  the  Corporation  under  section  553  of  7^^  Rs^o  i97o, 
Municipal  Act  to  taxes  due  and  unpaid,  and  is,  until  so  col- ""' 
lected  or  otherwise  paid,  a  special  lien  upon  the  land  as  pro- 
vided for  in  section  511  of  the  said  Act. 

7.  If  the   decision   of   the    council   of   the    Corporation    is  Hearing 
appealed,  the  clerk  of  the  Corporation  shall  obtain  an  appoint-  °  ^^^^ 
ment  for  a  hearing  before  a  judge  of  the  County  Court  of  the 
Judicial  District  of  York  and  shall  give  notice  thereof  by 

such  means  and  to  such  persons  as  the  judge  may  require. 

8.  After   hearing   the   persons   who   attend   on   the   appeal,  ^^"''^ 
the  judge  may  confirm   the  decision  of  the  council  of  the  '"  ^^ 
Corporation  and  dismiss  the  appeal,  in  which  case  the  Cor- 
poration may  proceed  forthwith  to  remove,  or  demolish  and 
remove,   the   building  in   the  manner  provided  in  section   5, 

or  the  judge  may  make  such  other  order  as  he  deems  advisable 
under  the  circumstances. 

9 .  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°  ^J"^"*^^" 

1 0 .  The  short  title  of  this  Act  is  The  Borough  of  East  York  A  ct,  Short  title 
1979. 
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BILL  Prl2 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  respecting  the  Borough  of  East  York 


Mr.  Johnson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl2  1979 


An  Act  respecting  the  Borough  of  East  York 

WHEREAS   The   Corporation   of   the   Borough   of   East  Preamble 
York,    herein    called    the    Corporation,    hereby    applies 
for  special  legislation  in  respect  of  the  matters  herein  set 
forth;  and  whereas  it  is  expedient  to  grant  the  apphcation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  The  council  of  the  Corporation  may,  by  by-law  passed  at  9''^^^,j[°J„ 
any  general  meeting  thereof  by  a  vote  of  three-fourths  of  all  the  or  removal 
members  of  the  council,  order  the  removal,  or  the  demolition  and  °^  buiidmgs 
removal,  of  the  buildings  and  structures  and  any  contents  thereof 
and  any  fences  or  other  erections  located  on  or  in  the  lands  and 
premises  sometimes  known  as  Hampton  Park,  located  on  the  west 
side  of  the  Bayview  Avenue  Extension,  south  of  Nesbitt  Drive, 
being  part  of  Lot  15  in  the  Second  Concession  from  the  Bay  in  the 
Borough  of  East  York  in  The  Municipality  of  Metropolitan 
Toronto. 

2. — (1)  A  copy  of  the  by-law  shall  be  registered  in  the  Notice 
Land  Registry  Office  for  the  Registry  Division  of  Toronto 
Boroughs  and  York  South  (No.  64)  or  in  the  Land  Registry 
Office  for  the  Land  Titles  Division  of  Toronto  and  York 
South  (No.  66)  against  the  title  of  the  land  to  which  the 
by-law  applies  and  notice  of  the  by-law  shall  thereafter  be 
served,  as  set  out  in  subsection  2  or  3,  upon  the  owner  of 
the  property,  the  mortgagee  and  any  other  encumbrancer 
appearing  on  the  registered  title  and  upon  any  execution 
creditor  appearing  by  the  records  of  the  sheriff  of  the  Judicial 
District  of  York  to  have  an  interest  in  the  registered  title. 

(2)  A  notice  required  by  subsection  1  to  be  served  may  be  Service 
served   personally   or   by   registered   mail   addressed   to   the 
person  to  whom  notice  is  to  be  given  or  his  agent  for  service 
at  his  last  known  address  and,  where  notice  is  served  by 
registered  mail,  the  service  shall  be  deemed  to  have  been 


made  on  the  fifth  day  after  the  day  of  mailing  unless  the 
person  to  whom  notice  is  given  or  his  agent  for  service 
estabhshes  that  he  did  not,  acting  in  good  faith,  through 
absence,  accident,  illness  or  other  cause  beyond  his  control 
receive  the  notice  until  a  later  date. 

Idem  (3)  Where  a  person  on  whom  notice  is  to  be  given  cannot 

be  located  or  served  under  subsection  2,  the  notice  may  be 
sent  by  registered  mail  addressed  to  that  person  at  his  last 
known  address  and  the  council  of  the  Corporation  may  cause 
a  placard,  containing  the  notice,  to  be  placed  in  a  conspicuous 
place  on  the  property,  and  the  mailing  of  the  notice  and  the 
placing  of  the  placard  shall  be  deemed  to  be  sufficient  service 
of  the  notice  on  that  person. 

Appeal  3,    xhe  owner  or  other  person  having  an  interest  in  the 

land,  or  an  execution  creditor,  has  the  right  to  appeal  to  a 
judge  of  the  County  Court  of  the  Judicial  District  of  York 
from  the  order  of  the  council  of  the  Corporation  to  remove, 
or  demolish  and  remove,  the  building  by  written  notice  of 
appeal  delivered  to  the  clerk  of  the  Corporation  within  thirty 
days  after  the  date  of  service  of  the  notice  of  the  by-law 
upon  the  person  so  appealing. 


Contents 
of  notice 


4.  The  notice  of  the  by-law  shall  include  a  copy  of  the 
by-law  and  shall  set  out  the  method  and  time  for  appealing 
from  the  decision  of  the  council  of  the  Corporation. 


Power  of 
the  Com- 
missioner 
of  Works 
to  carry 
out  order 


5.  Unless  notice  of  an  appeal  is  received  by  the  clerk  of 
the  Corporation  within  the  time  stated  in  section  2,  the 
decision  of  the  council  of  the  Corporation  to  remove,  or 
demolish  and  remove,  the  building  may  be  carried  out  forth- 
with by  the  Corporation's  Commissioner  of  Works  on  behalf 
of  the  Corporation  and,  for  this  purpose,  the  Corporation 
with  its  servants  and  agents  may  from  time  to  time  enter 
upon  the  lands  of  the  owner,  and  the  Corporation  is  not  liable 
to  compensate  the  owner  or  any  other  person  by  reason  of 
anything  done  by  or  on  behalf  of  the  Corporation  under 
the  authority  of  this  section. 


Collection 
of  amount 
as  taxes 


6.  The  Corporation  has  a  lien  for  the  amount  expended 
by  or  on  behalf  of  the  Corporation  in  carrying  out  the 
decision  of  the  council  to  remove,  or  demolish  and  remove, 
the  building,  and  the  certificate  of  the  clerk  of  the  Cor- 
poration as  to  the  amount  so  expended  is  final,  and  such 
amount  shall  be  added  to  the  collector's  roll  of  taxes  for 
the  current  year  and  shall  be  deemed  to  be  taxes  due  upon 
the  land  and  may  be  collected  in  the  same  manner  as  munici- 
pal taxes,  together  with  interest  thereon,  accruing  from  the 


date  of  being  added  to  the  collector's  roll  at  the  same  rate  as 
interest  added  by  the  Corporation  under  section  553  of  The  ^^^  '^^^^' 
Municipal  Ad  to  taxes  due  and  unpaid,  and  is,  until  so  col-  ^' 
lected  or  otherwise  paid,  a  special  lien  upon  the  land  as  pro- 
vided for  in  section  511  of  the  said  Act. 

7.  If  the   decision    of  the    council    of   the    Corporation    is  Hearing 
appealed,  the  clerk  of  the  Corporation  shall  obtain  an  appoint-  °  ^^^ 
ment  for  a  hearing  before  a  judge  of  the  County  Court  of  the 
Judicial  District  of  York  and  shall  give  notice  thereof  by 
such  means  and  to  such  persons  as  the  judge  may  require. 

«.  After  hearing  the  persons  who  attend  on  the  appeal,  ^^^^^* 
the  judge  may  confirm  the  decision  of  the  council  of  the  ^" 
Corporation  and  dismiss  the  appeal,  in  which  case  the  Cor- 
poration may  proceed  forthwith  to  remove,  or  demolish  and 
remove,  the  building  in  the  manner  provided  in  section  5, 
or  the  judge  may  make  such  other  order  as  he  deems  advisable 
under  the  circumstances. 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

1 0.  The  short  title  of  this  Act  is  The  Borough  of  East  York  Act,  short  title 
1979. 
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BILL  Prl3  Private  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  Massey  Hall 


Mrs.  Scrivener 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl3  1979 


An  Act  respecting  Massey  Hall 

WHEREAS  Massey  Hall,  herein  called  the  Corporation,  Preamble 
hereby  represents  that  it  was  incorporated  as  the 
Trustees  of  Massey  Hall  by  The  Trustees  of  Massey  Hall 
Act,  1952,  being  chapter  141 ;  that  by  supplementary 
letters  patent  dated  the  7th  day  of  March,  1972,  the  name 
of  the  corporation  was  changed  from  "Trustees  of  Massey 
Hall"  to  "Massey  Hall";  that  the  real  property  of  the 
Corporation  known  as  Massey  Hall,  located  on  Victoria 
Street  in  the  City  of  Toronto  has  been  exempt  from  munici- 
pal taxation,  including  school  and  local  improvement  rates, 
since  1909  under  section  12  of  The  City  of  Toronto  Act,  1909, 
being  chapter  125;  that  the  Corporation  acquired  a  leasehold 
interest  in  lands  located  on  Simcoe  Street  in  the  City  of 
Toronto  for  the  construction  of  a  new  concert  hall,  known 
at  the  present  time  as  New  Massey  Hall ;  that  the  Corporation 
took  possession  of  the  leasehold  lands  on  the  13th  day  of 
September,  1978;  that  it  is  desirable  that  a  tax  exemption 
similar  to  the  tax  exemption  for  Massey  Hall  be  given  to  the 
Corporation  for  the  real  property  known  as  New  Massey 
Hall;  and  whereas  the  Corporation  hereby  applies  for  special 
legislation  for  such  purposes;  and  whereas  it  is  expedient 
to  grant  the  apphcation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


1 .  So  long  as  the  lands  described  in  the  Schedule  hereto  Tax^  ^^^ 
are  used  for  the  purposes  of  the  Corporation,  they  shall  be  ^^^^^ 
exempt  from  taxes  for  municipal  and  school  purposes  and 

local  improvement  rates. 

2.  For  the   purposes   of  subsection   8   of  section   214  of  Deemed 
The  Municipality  of  Metropolitan  Toronto  Act,  the  exemption  R,s"a  i970, 
from  taxation  granted  under  section  1  shall  be  deemed  to  *='=  2^^-  ^^ 
be  an  exemption  provided  under  section  3  of  The  Assessment 

Act. 


Commence-  3,  Xhis  Act  shall  bc  deemed  to  have  come  into  force  on 


ment 


the  13th  day  of  September,  1978. 


Short  title  4.  The  short  title  of  this  Act  is  The  Massey  Hall  Act, 

1979. 

SCHEDULE 

That  parcel  of  land  and  premises  situate  in  the  City  of  Toronto,  in 
The  Municipality  of  Metropolitan  Toronto,  being  composed  of  all  of  Lot  5 
and  parts  of  Lots  6  and  7  on  the  north  side  of  Simcoe  Place,  all  of  Lots  25 
and  26  and  part  of  Lot  24  on  the  south  side  of  Russell  Square,  all  according 
to  a  plan  filed  in  the  Land  Registry  Office  for  the  Registry  Division  of 
Toronto  (No.  63)  as  the  Town  of  York  Plan,  and  designated  as  Part  5 
on  a  Plan  deposited  in  the  said  Land  Registry  Office  as  Number  63R-1187. 
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BILL  Prl3 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  Massey  Hall 


Mrs.  Scrivener 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl3  1979 


An  Act  respecting  Massey  Hall 

WHEREAS  Massey  Hall,  herein  called  the  Corporation,  Preamble 
hereby  represents  that  it  was  incorporated  as  the 
Trustees  of  Massey  Hall  by  The  Trustees  of  Massey  Hall 
Act,  1952,  being  chapter  141;  that  by  supplementary 
letters  patent  dated  the  7th  day  of  March,  1972,  the  name 
of  the  Corporation  was  changed  from  "Trustees  of  Massey 
Hall"  to  "Massey  Hall";  that  the  real  property  of  the 
Corporation  known  as  Massey  Hall,  located  on  Victoria 
Street  in  the  City  of  Toronto  has  been  exempt  from  munici- 
pal taxation,  including  school  and  local  improvement  rates, 
since  1909  under  section  12  of  The  City  of  Toronto  Ad,  1909, 
being  chapter  125;  that  the  Corporation  acquired  a  leasehold 
interest  in  lands  located  on  Simcoe  Street  in  the  City  of 
Toronto  for  the  construction  of  a  new  concert  hall,  known 
at  the  present  time  as  New  Massey  Hall ;  that  the  Corporation 
took  possession  of  the  leasehold  lands  on  the  13th  day  of 
September,  1978;  that  it  is  desirable  that  a  tax  exemption 
similar  to  the  tax  exemption  for  Massey  Hall  be  given  to  the 
Corporation  for  the  real  property  known  as  New  Massey 
Hall;  and  whereas  the  Corporation  hereby  applies  for  special 
legislation  for  such  purposes;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


1 .  So  long  as  the  lands  described  in  the  Schedule  hereto  ^^^ 
are  used  for  the  purposes  of  the  Corporation,  they  shall  be  ^^^  ^ 
exempt  from  taxes  for  municipal  and  school  purposes  and 
local  improvement  rates. 

2.  For   the   purposes   of  subsection   8   of  section   214  of  Deemed 
The  Municipality  of  Metropolitan  Toronto  Act,  the  exemption  i?.s"ai970, 
from  taxation  granted  under  section  1  shall  be  deemed  to  "  2^^-  ^^ 
be  an  exemption  provided  under  section  3  of  The  Assessment 

Act. 


Commence-  3^  Jhig  Act  sliall  be  decmcd  to  have  come  into  force  on 

""""'  the  13th  day  of  September,  1978. 


Short  title 


4.  The  short   title  of  this  Act   is   The  Massey  Hall  Act, 
1979. 

SCHEDULE 

That  parcel  of  land  and  premises  situate  in  the  City  of  Toronto,  in 
The  Municipality  of  Metropolitan  Toronto,  being  composed  of  all  of  Lot  5 
and  parts  of  Lots  6  and  7  on  the  north  side  of  Simcoe  Place,  all  of  Lots  25 
and  26  and  part  of  Lot  24  on  the  south  side  of  Russell  Square,  all  according 
to  a  plan  filed  in  the  Land  Registry  Office  for  the  Registry  Division  of 
Toronto  (No.  63)  as  the  Town  of  York  Plan,  and  designated  as  Part  5 
on  a  Plan  deposited  in  the  said  Land  Registry  Office  as  Number  63R-1187. 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  revive 
The  January  School  as  Montcrest  School 


Mrs.  Scrivener 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl4  1979 


An  Act  to  revive 
The  January  School  as  Montcrest  School 

WHEREAS  Mr.  M.  Ian  Mail,  Mr.  Paul  D.  Break,  Mrs.  Preamble 
Katherine  S.  Livingston,  Mrs.  Valerie  Schatzker,  Mr. 
R.  Michael  Howard,  Ms.  Maria  Soucie  and  Mr.  William 
M.  Avery  hereby  represent  that  The  January  School,  herein 
called  the  Corporation,  was  incorporated  by  letters  patent 
dated  the  19th  day  of  September,  1962;  that  the  Minister 
of  Consumer  and  Commercial  Relations,  by  order  dated  the 
4th  day  of  September,  1974,  and  made  under  the  authority 
of  subsection  9  of  section  347  of  The  Corporations  Act,  can-  ^ so.  1970, 
celled  the  letters  patent  of  the  Corporation  for  default  in 
filing  annual  returns  and  declared  the  Corporation  to  be 
dissolved  on  the  9th  day  of  October,  1974;  that  the  applicants, 
Mr.  M.  Ian  Mail,  Mr.  Paul  D.  Break  and  Mrs.  Katherine  S. 
Livingston  were  directors  of  the  Corporation  at  the  time  of 
its  dissolution  and  the  other  named  applicants  were  appointed 
to  the  Board  of  Directors  following  its  dissolution;  that 
although  the  notice  of  default  in  filing  annual  returns 
required  by  the  said  subsection  9  of  section  347  of  The  Corpora- 
tions Act  was  sent  to  the  head  office  of  the  Corporation, 
through  inadvertence,  no  action  was  taken  to  revive  the  Cor- 
poration until  more  than  two  years  after  the  date  of  the  said 
notice;  that  the  Corporation  is  a  registered  charitable  organ- 
ization under  the  Income  Tax  Act  (Canada);  that  at  the  time  RS.c.  1952, 
of  its  dissolution,  the  Corporation  was  carrying  out  the  educa- 
tional objects  authorized  by  its  letters  patent  and  since  that 
time  has  continued  to  do  so  under  the  name  of  the  Corpora- 
tion and  under  the  name  of  Montcrest  School;  that  it  is 
desirable  that  the  name  of  the  Corporation  be  changed  to 
Montcrest  School;  and  whereas  the  applicants  hereby  apply 
for  special  legislation  reviving  the  Corporation  and  changing 
its  name;  and  whereas  it  is  expedient  to  grant  the  applica- 
tion; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


The  January 

School 

revived 


1.  The  January  School  is  hereby  revived  and  is,  subject 
to  any  rights  acquired  by  any  person  after  its  dissolution, 
hereby  restored  to  its  legal  position  as  a  company  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolu- 
tion, in  the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 


dfaTedto  ^'  ^^^  name  of  the  Corporation  is  hereby  changed  from 

Montcrest         "The  January  School"  to  "Montcrest  School". 

School 

menr^"*^^  3.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  The  Montcrest  School  Act, 
1979. 
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BILL  Prl4 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  revive 
The  January  School  as  Montcrest  School 


Mrs.  Scrivener 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl4  1979 


An  Act  to  revive 
The  January  School  as  Montcrest  School 

WHEREAS  Mr.  M.  Ian  Mail,  Mr.  Paul  D.  Break,  Mrs.  Preamble 
Katherine  S.  Livingston,  Mrs.  Valerie  Schatzker,  Mr. 
R.  xMichael  Howard,  Ms.  Maria  Soucie  and  Mr.  William 
M.  Avery  hereby  represent  that  The  January  School,  herein 
called  the  Corporation,  was  incorporated  by  letters  patent 
dated  the  19th  day  of  September,  1962;  that  the  Minister 
of  Consumer  and  Commercial  Relations,  by  order  dated  the 
4th  day  of  September,  1974,  and  made  under  the  authority 
of  subsection  9  of  section  347  of  The  Corporations  Act,  can-  RS_o.  1970, 
celled  the  letters  patent  of  the  Corporation  for  default  in 
filing  annual  returns  and  declared  the  Corporation  to  be 
dissolved  on  the  9th  day  of  October,  1974;  that  the  applicants, 
Mr.  M.  Ian  Mail,  Mr.  Paul  D.  Break  and  Mrs.  Katherine  S. 
Livingston  were  directors  of  the  Corporation  at  the  time  of 
its  dissolution  and  the  other  named  applicants  were  appointed 
to  the  Board  of  Directors  following  its  dissolution;  that 
although  the  notice  of  default  in  filing  annual  returns 
required  by  the  said  subsection  9  of  section  347  of  The  Corpora- 
tions Act  was  sent  to  the  head  office  of  the  Corporation, 
through  inadvertence,  no  action  was  taken  to  revive  the  Cor- 
poration until  more  than  two  years  after  the  date  of  the  said 
notice;  that  the  Corporation  is  a  registered  charitable  organ- 
ization under  the  Income  Tax  Act  (Canada);  that  at  the  time  RS.c.  1952, 
of  its  dissolution,  the  Corporation  was  carrying  out  the  educa- 
tional objects  authorized  by  its  letters  patent  and  since  that 
time  has  continued  to  do  so  under  the  name  of  the  Corpora- 
tion and  under  the  name  of  Montcrest  School;  that  it  is 
desirable  that  the  name  of  the  Corporation  be  changed  to 
Montcrest  School;  and  whereas  the  applicants  hereby  apply 
for  special  legislation  reviving  the  Corporation  and  changing 
its  name;  and  whereas  it  is  expedient  to  grant  the  applica- 
tion; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


The  January  |^  Jhc  January  School  is  hereby  revived  and  is,  subject 

revived  to  any  rights  acquired  by  any  person  after  its  dissolution, 

hereby  restored  to  its  legal  position  as  a  company  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolu- 
tion, in  the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 

Name  2.  The  name  of  the  Corporation  is  hereby  changed  frcm 

Monto-est"       "The  January  School"  to  "Montcrest  School". 

School 

Commence-  3^  This  Act  comcs  into  forcc  on  the  day  it  receives  Royal 

ment  .  -^  ■' 

Assent. 

Short  title  4,  The  short  title  of  this  Act  is  The  Montcrest  School  Act, 

1979. 
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BILL  Prl5  Private  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  Town  of  Aurora 


Mr.  Hodgson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


filOlUA  iO  12 W: 


BILL  Prl5  1979 


An  Act  respecting  the  Town  of  Aurora 

WHEREAS   The   Corporation   of   the   Town   of   Aurora,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matter  hereinafter  set  forth;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The    Town    of   Aurora    Public    Library    Board    is  ^'""^'^y 
hereby  dissolved  and  all  the  assets  and  liabilities  thereof  are  dissolved 
hereby  declared  to  be  vested  in  the  Corporation. 

Council 
deemed 

(2)  The  council  of  the  Corporation  shall,  for  the  purposes  oiThe  board 
Public  Libraries  Act,  be  deemed  to  be  a  board  of  a  public  library,  r  s  o  i97o 

c.  381 

2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 

.  ,  J  J         ment 

Assent. 

3.  The  short  title  of  this  Act  is  The  Town  of  Aurora  Act,  Short  title 
1979. 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting 
The  Trustees  of  the  Windsor  Grove  Cemetery 


Mr.  Newman 
(Windsor- Walkerville) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl6  1979 


An  Act  respecting  The  Trustees  of  the 
Windsor  Grove  Cemetery 

WHEREAS  The  Trustees  of  the  Windsor  Grove  Cemetery,  Preamble 
herein  called  the  Corporation,  represents  that  the  Cor- 
poration was  incorporated  by  a  special  Act  entitled  An  Act 
to  Incorporate  a  Board  of  Trustees  for  the  Windsor  Grove 
Cemetery,  being  chapter  152  of  the  Statutes  of  Ontario,  1911 ; 
that  the  said  Act  empowers  the  Corporation  to  acquire  and 
hold  lands  for  its  purposes;  that  the  Corporation  holds  lands 
that  are  not  required  for  cemetery  purposes  and  that  have 
never  been  used  for  cemetery  purposes;  that  the  said  Act 
does  not  specifically  authorize  the  disposition  of  surplus 
lands ;  that  the  Corporation  represents  that  it  is  desirable  that 
it  be  given  the  power  to  sell  such  surplus  lands;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  for  such 
purpose ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Trustees  of  the  Windsor  Grove  Cemetery  may,  in  Sale  of 
addition  to  its  other  powers,  sell  surplus  lands  of  the  Cor-  hmds"^ 
poration  that  are  not  required  for  cemetery  purposes.  authorized 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^"JJJJ"^"*^^" 
Assent. 

3.  The  short  title  of  this  Act  is  The  Trustees  of  Windsor  Grove  ^^°''^  *'*'^ 
Cemetery  Act,  1979. 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting 
The  Trustees  of  the  Windsor  Grove  Cemetery 


Mr.  Newman 
(Windsor- Walkerville) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl6  1979 


An  Act  respecting  The  Trustees  of  the 
Windsor  Grove  Cemetery 

WHEREAS  The  Trustees  of  the  Windsor  Grove  Cemetery,  Preamble 
herein  called  the  Corporation,  represents  that  the  Cor- 
poration was  incorporated  by  a  special  Act  entitled  An  Ad 
to  Incorporate  a  Board  of  Trustees  for  the  Windsor  Grove 
Cemetery,  being  chapter  152  of  the  Statutes  of  Ontario,  1911; 
that  the  said  Act  empowers  the  Corporation  to  acquire  and 
hold  lands  for  its  purposes;  that  the  Corporation  holds  lands 
that  are  not  required  for  cemetery  purposes  and  that  have 
never  been  used  for  cemetery  purposes;  that  the  said  Act 
does  not  specifically  authorize  the  disposition  of  surplus 
lands ;  that  the  Corporation  represents  that  it  is  desirable  that 
it  be  given  the  power  to  sell  such  surplus  lands;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  for  such 
purpose ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Trustees  of  the  Windsor  Grove  Cemetery  may,  in  sakof 
addition  to  its  other  powers,  sell  surplus  lands  of  the  Cor-  lanL"* 
poration  that  are  not  required  for  cemetery  purposes. 


authorized 


2.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  Commence- 

.  .  J  J         ment 

Assent. 

3.  The  short  tide  of  this  Act  is  The  Trustees  of  Windsor  Grove  ^^""^^  ^'^'^ 
Cemetery  Act,  1979. 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  revive 
the  Dinorwic  Metis  Corporation 


Mr.  Hennessy 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  Prl7  1979 


An  Act  to  revive 
the  Dinorwic  Metis  Corporation 

WHEREAS  Thomas  Chief,  Brian  Mclvor,  John  Kooshet,  Preamble 
Leonard  Gardner  and  Stuart  Zoccole  hereby  represent  that 
Dinorwic  Metis  Corporation  was  incorporated  by  letters  patent 
dated  the  ISthday  of  August,  1969;  that  the  Minister  of  Consumer 
and  Commercial  Relations  by  order  dated  the  27th  day  of  Feb- 
ruary, 1974,  and  made  under  the  authority  of  subsection  9  of 
section  347  oiThe  Corporations  Act,  cancelled  the  letters  patent  of  R  so.  1970, 
the  Corporation  for  default  in  filing  annual  returns  and  declared  '^ 
the  Corporation  to  be  dissolved  on  the  3rd  day  of  April,  1974;  that 
the  applicants  were  the  directors  of  the  Corporation  and  members 
in  good  standing  at  the  time  of  the  dissolution  of  the  Corporation; 
that  the  notice  of  default  in  filing  annual  returns,  although  sent  to 
the  said  directors,  was  not  received  by  any  of  them  and  none  of 
them  was  aware  of  the  dissolution  of  the  Corporation  until  more 
than  two  years  after  the  date  thereof;  that  the  Corporation  at  the 
time  of  its  dissolution  was  carrying  on  the  activities  authorized  by 
its  letters  patent  and  those  activities  have  continued  to  be  carried 
on  in  the  name  of  the  Corporation  since  the  time  of  its  dissolution; 
and  whereas  the  applicants  hereby  apply  for  special  legislation 
reviving  the  Corporation;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  Dinorwic  Metis  Corporation  is  hereby  revived  and  is,  sub-  pinorwir 

•    1  •        1    1  r  •         I-         1       •  Metis 

ject  to  any  rights  acquired  by  any  person  after  its  dissolution.  Corporation 
hereby  restored  to  its  legal  position  as  a  corporation  incorporated  '■''^''^*'^ 
by  letters  patent,  including  all  its  property,  rights,  privileges  and 
franchises,  and  subject  to  all  its  liabilities,  contracts,  disabilities 
and  debts  as  of  the  date  of  its  dissolution  in  the  same  manner  and 
to  the  same  extent  as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  <^'<>mmence- 
Assent. 


3.  The  short  title  of  this  Act  is  The  Dinorwic  Metis  Corpora- 
tion Act,  1979. 
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An  Act  to  revive 
the  Dinorwic  Metis  Corporation 


Mr.  Hennessy 


TORONTO 
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BILL  Prl7  1979 


An  Act  to  revive 
the  Dinorwic  Metis  Corporation 

WHEREAS  Thomas  Chief,  Brian  Mclvor,  John  Kooshet,  I'rrambic 
Leonard  Gardner  and  Stuart  Zoccole  hereby  represent  that 
Dinorwic  Metis  Corporation  was  incorporated  by  letters  patent 
dated  the  ISthday  of  August,  1969;  that  the  Minister  of  Consumer 
and  Commercial  Relations  by  order  dated  the  27th  day  of  Feb- 
ruary, 1974,  and  made  under  the  authority  of  subsection  9  of 
section  347  oiThe  Corporations  Act,  cancelled  the  letters  patent  of  R  sx>.  u)-o. 
the  Corporation  for  default  in  filing  annual  returns  and  declared  ' 
the  Corporation  to  be  dissolved  on  the  3rd  day  of  April,  1974;  that 
the  applicants  were  the  directors  of  the  Corporation  and  members 
in  good  standing  at  the  time  of  the  dissolution  of  the  Corporation, 
that  the  notice  of  default  in  filing  annual  returns,  although  sent  to 
the  said  directors,  was  not  received  by  any  of  them  and  none  of 
them  was  aware  of  the  dissolution  of  the  Corporation  until  more 
than  two  years  after  the  date  thereof;  that  the  Corporation  at  the 
time  of  its  dissolution  was  carrying  on  the  activities  authorized  by 
its  letters  patent  and  those  activities  have  continued  to  be  carried 
on  in  the  name  of  the  Corporation  since  the  time  of  its  dissolution; 
and  whereas  the  applicants  hereby  apply  for  special  legislation 
reviving  the  Corporation;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .   Dinorwic  Metis  Corporation  is  hereby  revived  and  is,  sub-  j^*""'""''^ 
ject  to  any  rights  acquired  by  any  person  after  its  dissolution,  corporation 
hereby  restored  to  its  legal  position  as  a  corporation  incorporated  "■'"^'^^'^ 
by  letters  patent,  including  all  its  property,  rights,  privileges  and 
franchises,  and  subject  to  all  its  liabilities,  contracts,  disabilities 
and  debts  as  of  the  date  of  its  dissolution  in  the  same  manner  and 
to  the  same  extent  as  if  it  had  not  been  dissolved. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  <^  -'"im(  "c 
Assent. 


3.  The  short  title  of  this  Act  is  The  Dinorwic  Metis  Corpora- 
tion Act,  1979. 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  City  of  Sarnia 


Mr.  Blundy 


t 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl8  1979 


An  Act  respecting  the  City 
of  Sarnia 

WHEREAS  The  Corporation  of  the  City  of  Sarnia,  herein-  Preamble 
after  called  the  Corporation,  hereby  applies  for  special 
legislation  authorizing  the  council  of  the  Corporation  to  pass 
by-laws  prohibiting,  regulating  and  governing  smoking  in  those 
parts  of  buildings  or  structures  to  which  the  public  has  access  and 
on  school  buses  and  in  public  transit  vehicles;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 . — (1)  The  council  of  the  Corporation  may  pass  by-laws  pro-  ^-^''^j^:^. 
hibiting,  regulating  and  governing  smoking  in,  re^iating^and 

governing 

(a)  public  areas  of  buildings  and  structures  or  such  class  or  authorized 
classes  of  buildings  or  structures  as  may  be  set  out  in  the 
by-law; 

(b)  school  buses;  and 

(c)  public  transit  vehicles  operated  by  the  Corporation  or 
under  a  franchise  granted  by  the  Corporation. 

(2)  A  by-law  passed  under  clause  a  of  subsection  1  may  be  Application 
restricted  in  its  application  to  such  class  or  classes  of  public  areas  of  public 
as  may  be  set  out  in  the  by-law.  ^"^^^ 

(3)  The  power  to  prohibit,  regulate  and  govern  smoking  under  Power  to 
subsection  1  includes  the  power  to  inspect  at  any  reasonable  time 

the  public  areas  and  the  vehicles  to  which  a  by-law  passed  under 
subsection  1  applies. 

(4)  In  this  section,  "public  area",  imerpre- 

'      ^  '  tation 

(a)  in  a  building  or  structure  used  for  institutional,  industri- 
al or  commercial  purposes  including  retail  and  office 


uses,  means  any  part  thereof  to  which  the  public  has  or  is 
permitted  to  have  access; 

(b)  in  a  multi-unit  residential  building,  means  the  elevators, 
stairwells,  lobbies  and  corridors  in  the  building. 

Commence-  g.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  3^  jjjg  gjj^^^  ^jj.j^  ^^  ^j^j^  ^^^  j^  y,^^  ^.^^  ofSamia  Act,  1979. 
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Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl8  1979 


An  Act  respecting  the  City 
of  Sarnia 

WHEREAS  The  Corporation  of  the  City  of  Sarnia,  herein-  Preamble 
after  called  the  Corporation,  hereby  applies  for  special 
legislation  authorizing  the  council  of  the  Corporation  to  pass 
by-laws  prohibiting,  regulating  and  governing  smoking  in  those 
parts  of  buildings  or  structures  to  which  the  public  has  access  and 
on  school  buses  and  in  public  transit  vehicles;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
I  follows: 

1 . — (1)  The  council  of  the  Corporation  may  pass  by-laws  pro-  ^-^"'^^.■^. 
hibiting,  regulating  and  governing  smoking  in,  regulating  and 

governing 
smoking 

(a)  public  areas  of  buildings  and  structures  or  such  class  or  authorized 
classes  of  buildings  or  structures  as  may  be  set  out  in  the 
by-law; 

(b)  school  buses;  and 

(c)  public  transit  vehicles  operated  by  the  Corporation  or 
under  a  franchise  granted  by  the  Corporation. 

(2)  A  by-law  passed  under  clause  a  of  subsection  1  may  be  Application 

,..,..  r        1  1 •  'o  classes 

restricted  m  its  application  to  such  class  or  classes  oi  public  areas  of  public 
as  may  be  set  out  in  the  by-law. 


areas 


(3)  The  power  to  prohibit,  regulate  and  govern  smoking  under  Power  to 
subsection  1  includes  the  power  to  inspect  at  any  reasonable  time 

the  public  areas  and  the  vehicles  to  which  a  by-law  passed  under 
subsection  1  applies. 

(4)  In  this  section,  "public  area",  interpre- 


tation 


(a)  in  a  building  or  structure  used  for  institutional,  industri- 
al or  commercial  purposes  including  retail  and  office 


uses,  means  any  part  thereof  to  which  the  public  has  or  is 
permitted  to  have  access; 

(b)  in  a  multi-unit  residential  building,  means  the  elevators, 
stairwells,  lobbies  and  corridors  in  the  building. 

Corninence-  g.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  ^    jj^g  gj^Qj.^.  ^-^.jg  q£  j.jjjg  ^^j.  jg  jr^^  ^-^y  ofSarnia  Act,  1979. 
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BILL  Prl9  1979 


An  Act  respecting  the 
City  of  Cornwall 

WHEREAS  The  Corporation  of  the  City  of  Cornwall,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  with  respect  to  by-laws  requiring  cash  payment  to 
the  Corporation  in  lieu  of  providing  off-street  vehicle  accom- 
modation as  hereinafter  set  forth;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1. — (1)  The  council  of  the  Corporation  may  pass  by-laws,       By-laws 

requiring 
cash 

(a)  requiring  that  the  owner  of  a  building  or  structure  ["^^J^^"^ 
shall  pay  an  amount  in  lieu  of  providing  off-street  Corporation 
vehicle  accommodation,  as  relief,  to  the  extent  set  out 

in  the  by-law,  from  any  provision  in  any  other  by- 
law of  the  Corporation  requiring  the  provision  or 
maintenance  of  off-street  vehicle  accommodation  on 
land  that  is  not  part  of  a  highway; 

(b)  providing  for  prescribing  the  amount  of  the  payment 
referred  to  in  clause  a;  and 

(c)  providing  that  the  owner  of  the  building  or  structure 
shall  be  relieved  from  the  requirement  and  not  be 
permitted  to  provide  the  off-street  vehicle  accommo- 
dation referred  to  in  clause  a . 

(2)  The  payment  referred  to  in  subsection  1  shall  be  set  out  Agreement 
in  an  agreement  between  the  Corporation  and  the  owner  of  the 
building  or  structure  and  the  agreement  shall, 

(a)  be  executed  by  all  prior  mortgagees  or  other  encum- 
brancers to  postpone  their  encumbrance  in  favour  of 
the  said  agreement;  and 


(b)  be  subject  to  the  approval  of  the  Ontario  Municipal 
Board  given  either  before  or  after  the  execution 
thereof. 


Payment  in 
a  lump  sum 
or  by 
instalment 


(3)  An  agreement  made  under  subsection  2  shall  provide  for 
the  payment  to  the  Corporation  of  the  sum  of  money  therein 
set  out  either  in  a  lump  sum  or  by  instalments,  together  with 
interest  at  a  rate  therein  specified,  and  shall  set  forth  the  basis 
upon  which  the  payment  is  computed. 


Reserve 
fund 


R.S.O.  1970, 
CC.470,  284 


(4)  All  moneys  received  by  the  Corporation  under  an  agree- 
ment made  under  subsection  2  shall  be  paid  into  a  special 
account  and  may  be  invested  in  such  securities  as  a  trustee 
may  invest  in  under  The  Trustee  Act,  and  the  earnings 
derived  from  the  investment  of  such  moneys  shall  be  paid  into 
such  special  account,  and  the  moneys  in  such  special  account 
shall  be  expended  for  the  same  purposes  and  in  the  same 
manner  as  the  reserve  fund  provided  for  in  paragraph  72  of 
section  352  of  The  Municipal  Act. 


Auditor'; 
report 


(5)  The  auditor  of  the  Corporation  in  his  annual  report  shall 
report  on  the  activities  and  position  of  any  special  account 
established  under  this  section. 


Lien  on 

lands 

when 

agreement 

registered 


.S.O.  1970, 
284 


(6)  Any  agreement  made  pursuant  to  subsection  2  containing  a 
description  of  the  lands  affected  sufficient  for  registration  may  be 
registered  in  the  proper  land  registry  office  and,  when  so  regis- 
tered, the  amounts  payable  under  such  an  agreement  until  paid 
shall  be  a  lien  upon  the  lands  described  therein  and,  in  the  event  of 
a  default  of  payment  for  a  period  of  one  year  from  the  date  any 
payment  is  due,  such  sum  may  be  collected  in  the  same  manner 
and  with  the  same  remedies  as  provided  by  The  Municipal  Act  for 
the  collection  of  real  property  taxes. 


Clerk's 
certificate 


(7)  Upon  payment  in  full  of  the  moneys  to  be  paid  under  an 
agreement  registered  under  subsection  6,  the  clerk  of  the  Cor- 
poration shall,  at  the  request  of  the  owner  of  the  land  or  other 
person  entitled  under  the  agreement,  provide  a  certificate  in  a 
form  registrable  in  the  proper  land  registry  office  on  the  title  of  the 
affected  lands,  certifying  that  all  moneys  due  under  the  agreement 
have  been  paid. 


Power  to 

deflne 

areas 


(8)  Any  by-law  passed  under  this  section  may  define  the  area  or 
areas  of  the  City  of  Cornwall  to  which  the  by-law  applies. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


3.  The  short  title  of  this  Act  is  The  City  of  Cornwall  Act, 
1979. 
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BILL  Prl9  1979 


An  Act  respecting  the 
City  of  Cornwall 

WHEREAS  The  Corporation  of  the  City  of  Cornwall,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  with  respect  to  by-laws  requiring  cash  payment  to 
the  Corporation  in  lieu  of  providing  off-street  vehicle  accom- 
modation as  hereinafter  set  forth;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1. — (1)  The  council  of  the  Corporation  may  pass  by-laws.       By-laws 

requiring 

(a)  requiring  that  the  owner  of  a  building  or  structure  payment 
shall  pay  an  amount  in  lieu  of  providing  off-street  corporation 
vehicle  accommodation,  as  relief,  to  the  extent  set  out 

in  the  by-law,  from  any  provision  in  any  other  by- 
law of  the  Corporation  requiring  the  provision  or 
maintenance  of  off-street  vehicle  accommodation  on 
land  that  is  not  part  of  a  highway; 

(b)  providing  for  prescribing  the  amount  of  the  payment 
referred  to  in  clause  a;  and 

(c)  providing  that  the  owner  of  the  building  or  structure 
shall  be  relieved  from  the  requirement  and  not  be 
permitted  to  provide  the  off-street  vehicle  accommo- 
dation referred  to  in  clause  a . 

(2)  The  payment  referred  to  in  subsection  1  shall  be  set  out  Agreement 
in  an  agreement  between  the  Corporation  and  the  owner  of  the 
building  or  structure  and  the  agreement  shall, 

(a)  where  it  provides  for  payment  by  instalments,  be 
executed  by  all  prior  mortgagees  or  other  encumbrancers 
to  postpone  their  encumbrance  in  favour  of  the  said 
agreement;  and 


(b)  be  subject  to  the  approval  of  the  Ontario  Municipal 
Board  given  either  before  or  after  the  execution 
thereof. 


Payment  in 
a  lump  sum 
or  by 
instalment 


(3)  An  agreement  made  under  subsection  2  shall  provide  for 
the  payment  to  the  Corporation  of  the  sum  of  money  therein 
set  out  either  in  a  lump  sum  or  by  instalments,  together  with 
interest  at  a  rate  therein  specified,  and  shall  set  forth  the  basis 
upon  which  the  payment  is  computed. 


Reserve 
fund 


R.S.O.  1970, 
CC.470,  284 


(4)  All  moneys  received  by  the  Corporation  under  an  agree- 
ment made  under  subsection  2  shall  be  paid  into  a  special 
account  and  may  be  invested  in  such  securities  as  a  trustee 
may  invest  in  under  The  Trustee  Act,  and  the  earnings 
derived  from  the  investment  of  such  moneys  shall  be  paid  into 
such  special  account,  and  the  moneys  in  such  special  account 
shall  be  expended  for  the  same  purposes  and  in  the  same 
manner  as  the  reserve  fund  provided  for  in  paragraph  72  of 
section  352  of  The  Municipal  Act. 


Auditor's 
report 


(5)  The  auditor  of  the  Corporation  in  his  annual  report  shall 
report  on  the  activities  and  position  of  any  special  account 
established  under  this  section. 


Lien  on 

lands 

when 

agreement 

registered 


R.S.O.  1970, 
c.  284 


(6)  Any  agreement  made  pursuant  to  subsection  2  containing  a 
description  of  the  lands  affected  sufficient  for  registration  may  be 
registered  in  the  proper  land  registry  office  and,  when  so  regis- 
tered, the  amounts  payable  under  such  an  agreement  until  paid 
shall  be  a  lien  upon  the  lands  described  therein  and,  in  the  event  of 
a  default  of  payment  for  a  period  of  one  year  from  the  date  any 
payment  is  due,  such  sum  may  be  collected  in  the  same  manner 
and  with  the  same  remedies  as  provided  by  The  Municipal  Act  for 
the  collection  of  real  property  taxes. 


Clerk's 
certificate 


(7)  Upon  payment  in  full  of  the  moneys  to  be  paid  under  an 
agreement  registered  under  subsection  6,  the  clerk  of  the  Cor- 
poration shall,  at  the  request  of  the  owner  of  the  land  or  other 
person  entitled  under  the  agreement,  provide  a  certificate  in  a 
form  registrable  in  the  proper  land  registry  office  on  the  title  of  the 
affected  lands,  certifying  that  all  moneys  due  under  the  agreement 
have  been  paid. 


Power  to 

define 

areas 


Commence- 
ment 


(8)  Any  by-law  passed  under  this  section  may  define  the  area  or 
areas  of  the  City  of  Cornwall  to  which  the  by-law  applies. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3.  The  short  title  of  this  Act  is  The  City  of  Cornwall  Act, 

1979. 
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3rd  Session,  3  1st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  City  of  Cornwall 


Mr.  Samis 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl9  1979 


An  Act  respecting  the 
City  of  Cornwall 

WHEREAS  The  Corporation  of  the  City  of  Cornwall,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  with  respect  to  by-laws  requiring  cash  payment  to 
the  Corporation  in  lieu  of  providing  off-street  vehicle  accom- 
modation as  hereinafter  set  forth;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


1. — (1)  The  council  of  the  Corporation  may  pass  by-laws.       By-laws 

requiring 

(a)  requiring  that  the  owner  of  a  building  or  structure  payment 
shall  pay  an  amount  in  lieu  of  providing  off-street  corporation 
vehicle  accommodation,  as  relief,  to  the  extent  set  out 

in  the  by-law,  from  any  provision  in  any  other  by- 
law of  the  Corporation  requiring  the  provision  or 
maintenance  of  off-street  vehicle  accommodation  on 
land  that  is  not  part  of  a  highway; 

(b)  providing  for  prescribing  the  amount  of  the  payment 
referred  to  in  clause  a;  and 

(c)  providing  that  the  owner  of  the  building  or  structure 
shall  be  relieved  from  the  requirement  and  not  be 
permitted  to  provide  the  off-street  vehicle  accommo- 
dation referred  to  in  clause  a. 

(2)  The  payment  referred  to  in  subsection  1  shall  be  set  out  Agreement 
in  an  agreement  between  the  Corporation  and  the  owner  of  the 
building  or  structure  and  the  agreement  shall, 

(a)  where  it  provides  for  payment  by  instalments,  be 
executed  by  all  prior  mortgagees  or  other  encumbrancers 
to  postpone  their  encumbrance  in  favour  of  the  said 
agreement;  and 


(b)  be  subject  to  the  approval  of  the  Ontario  Municipal 
Board  given  either  before  or  after  the  execution 
thereof. 

Payment  in  (3)  An  agreement  made  under  subsection  2  shall  provide  for 

or  by ''  ""^  the  payment  to  the  Corporation  of  the  sum  of  money  therein 
instaimint       gg^  q^^^  either  in  a  lump  sum  or  by  instalments,  together  with 

interest  at  a  rate  therein  specified,  and  shall  set  forth  the  basis 

upon  which  the  payment  is  computed. 


Reserve 
fund 


R.S.O.  1970, 
CC.470,  284 


(4)  All  moneys  received  by  the  Corporation  under  an  agree- 
ment made  under  subsection  2  shall  be  paid  into  a  special 
account  and  may  be  invested  in  such  securities  as  a  trustee 
may  invest  in  under  The  Trustee  Act,  and  the  earnings 
derived  from  the  investment  of  such  moneys  shall  be  paid  into 
such  special  account,  and  the  moneys  in  such  special  account 
shall  be  expended  for  the  same  purposes  and  in  the  same 
manner  as  the  reserve  fund  provided  for  in  paragraph  72  of 
section  352  of  The  Municipal  Act. 


Auditor's 
report 


(5)  The  auditor  of  the  Corporation  in  his  annual  report  shall 
report  on  the  activities  and  position  of  any  special  account 
established  under  this  section. 


Lien  on 

lands 

when 

agreement 

registered 


R.S.O. 
c.  284 


(6)  Any  agreement  made  pursuant  to  subsection  2  containing  a 
description  of  the  lands  affected  sufficient  for  registration  may  be 
registered  in  the  proper  land  registry  office  and,  when  so  regis- 
tered, the  amounts  payable  under  such  an  agreement  until  paid 
shall  be  a  lien  upon  the  lands  described  therein  and,  in  the  event  of 
a  default  of  payment  for  a  period  of  one  year  from  the  date  any 
payment  is  due,  such  sum  may  be  collected  in  the  same  manner 
and  with  the  same  remedies  as  provided  by  The  Municipal  Act  for 
the  collection  of  real  property  taxes. 


Clerk's 
certificate 


(7)  Upon  payment  in  full  of  the  moneys  to  be  paid  under  an 
agreement  registered  under  subsection  6,  the  clerk  of  the  Cor- 
poration shall,  at  the  request  of  the  owner  of  the  land  or  other 
person  entitled  under  the  agreement,  provide  a  certificate  in  a 
form  registrable  in  the  proper  land  registry  office  on  the  title  of  the 
affected  lands,  certifying  that  all  moneys  due  under  the  agreement 
have  been  paid. 


Power  to 

define 

areas 


(8)  Any  by-law  passed  under  this  section  may  define  the  area  or 
areas  of  the  City  of  Cornwall  to  which  the  by-law  applies. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


3.  The  short  title  of  this  Act  is  The  City  of  Cornwall  Act, 
1979. 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  Ontario  Bible  College  and 
Ontario  Theological  Seminary 


Mr.  Williams 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr20  1979 


An  Act  respecting  Ontario  Bible  College 
and  Ontario  Theological  Seminary 

WHEREAS  Ontario  Bible  College  hereby  represents  Preamble 
that  it  or  its  predecessors  have  been  in  existence  since  1894; 
that  the  predecessors  of  Ontario  Bible  College  are  Toronto  Bible 
College  and  the  London  Bible  Institute;  that  the  said  Toronto 
Bible  College  was  founded  in  1894  in  Toronto  and  incorporated  by 
declaration  of  incorporation,  dated  the  14th  day  of  January,  1898, 
under  the  name  "The  Toronto  Bible  Training  School";  that  its 
name  was  changed  by  order-in-council,  dated  the  10th  day  of 
December,  1912,  to  "The  Toronto  Bible  College";  that  it  was 
reincorporated  by  letters  patent  dated  the  20th  day  of  January, 
1916,  as  "Toronto  Bible  College"  with  the  purpose  "to  train  men 
and  women  for  Christian  work  at  home  and  abroad  in  the  know- 
ledge and  practical  use  of  the  English  Bible  on  an  interdenomina- 
tional basis";  that  its  objects  were  extended  by  supplementary 
letters  patent,  dated  the  17th  day  of  November,  1955  "to  award 
degrees  on  compliance  with  prescribed  standards  and  completion 
of  prescribed  courses  of  study  .  .  .";  that  its  provisions  relating  to 
membership  were  varied  by  supplementary  letters  patent  dated 
the  12th  day  of  August,  1960;  thatThe  London  Bible  Institute  was 
incorporated  by  letters  patent  dated  the  9th  day  of  December, 
1938;  that  its  name  was  changed  by  supplementary  letters  patent 
dated  the  7th  day  of  July,  1950  to  "The  London  Bible  Institute  and 
Theological  Seminary"  and  its  objects  were  extended  "to  grant  the 
following  degrees,  namely  Bachelor  of  Theology,  Bachelor  of 
Religious  Education,  Bachelor  of  Divinity,  Doctorof  Divinity  and 
otherwise  generally  such  advanced  degrees  in  the  field  of  religious 
study  as  may  be  appropriate  .  .  .";  that  its  name  was  changed  by 
supplementary  letters  patent  dated  the  2nd  day  of  March,  1962  to 
"London  College  of  Bible  and  Missions";  that  its  name  was 
changed  to  "Ontario  Bible  College"  by  supplementary  letters 
patent  dated  the  27th  day  of  September,  1968;  that  Toronto  Bible 
College  and  Ontario  Bible  College  amalgamated  by  letters  patent 
of  amalgamation  dated  the  1st  day  of  May,  1971  to  form  one 
corporation  under  the  name  "Ontario  Bible  College"  with  the 
continuing  rights  "to  grant  the  following  degrees,  namely 
Bachelor  of  Theology,  Bachelor  of  Religious  Education,  Bachelor 


of  Divinity,  Doctor  of  Divinity  and  other  appropriate  degrees  in 
the  field  of  religious  study";  and  whereas  the  applicant  hereby 
applies  for  special  legislation  providing  for  the  continuance  of  its 
organization,  government  and  administration,  to  exercise  suitable 
powers,  rights  and  privileges;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Interpre- 
tation 


1.— (1)  In  this  Act, 


(a)  "academic  unit"  means  a  college,  faculty,  school,  insti- 
tute, seminary,  department  or  other  academic  division 
of  the  College  so  designated  by  the  Board; 

(b)  "Alumni  Association"  means  the  association  of  indi- 
viduals who  have  received  degrees,  diplomas  or  certifi- 
cates from  the  College  and  who  are  no  longer  registered 
as  students; 

(c)  "Board"  means  the  Board  of  Governors  of  the  College; 

(d)  "Cabinet"  means  the  President's  Cabinet  of  the  College; 

(e)  "Charter  Corporation"  means  Ontario  Bible  College  as 
it  existed  immediately  prior  to  the  coming  into  force  of 
this  Act; 

if)  "College"  means  Ontario  Bible  College  and  Ontario 
Theological  Seminary; 

(g)  "faculty"  means  all  persons  employed  by  the  College 
who  hold  the  academic  rank  of  professor,  associate  pro- 
fessor, assistant  professor,  lecturer  or  instructor; 

(h)  "student"  means  a  person  who  is  registered  as  such  in  a 
program  or  course  of  study  at  the  College  that  leads  to  a 
degree,  diploma  or  certificate  of  the  College; 

(i)  "year"  means  the  membership  year  of  the  Board  as 
established  by  the  Board. 


Conflict  ^2)  In  the  event  of  conflict  between  any  provision  of  this  Act 

R.s.o.  1970,    and  any  provision  of  The  Corporations  Act,  the  provision  of  this 
Act  prevails. 

Coloration         2.— (1)  The  members  of  the  College  from  time  to  time  are 
reincor-  hereby  constituted  a  body  corporate  with  perpetual  succession 

porated 


and  a  common  seal  under  the  name  of  "Ontario  Bible  College  and 
Ontario  Theological  Seminary". 

(2)  The  property,  rights,  privileges  and  powers  of  the  Charter  J^ties"** 
Corporation  are  hereby  continued  and  vested  in  the  College  and  continued 
the  liabilities  of  the  Charter  Corporation  together  with  the  benefits 

and  burdens  of  all  contracts  and  covenants  of  the  Charter  Cor- 
poration are  hereby  continued  in  and  assumed  by  the  College. 

(3)  Subject  to  this  Act,  all  by-laws,  orders,  statutes,  regula-  By-laws,  etc. 
tions,  resolutions  and  appointments  of  the  Charter  Corporation 

shall  continue  as  by-laws,  orders,  statutes,  regulations,  resolu- 
tions and  appointments  of  the  College  until  amended,  repealed  or 
revoked. 

(4)  The  Charter  Corporation  is  dissolved  on  the  date  this  Act  Charter 

.    ,      -  Corporation 

comes  mto  lorce.  dissolved 

3.  The  objects  and  purposes  of  the  College  are.  Objects 

(a)  to  train  men  and  women  for  Christian  service  at  home 
and  abroad  in  the  knowledge  and  practical  use  of  the 
Bible  on  an  inter-denominational  basis;  and 

(b)  to  develop  Christian  character  and  maturity  through 
sound  Biblical  and  theological  instruction,  the  practice 
of  a  devotional  life,  both  personal  and  corporate, 
through  Christian  service  opportunities  and  through  a 
thorough  understanding  of  man  and  contemporary 
issues  in  our  society  from  a  Christian  perspective. 

4. — (1)  The  affairs  of  the  College  shall  be  managed  by  the  Board  of 
Board  of  Governors,  each  of  whom,  at  the  time  of  his  election  or 
within  ten  days  thereafter  and  throughout  his  term  of  office  shall 
be  a  member  of  the  College. 

(2)  The  Board  shall  consist  of  twenty-five  persons  until  it  is  Com- 
reduced  or  increased  in  size  in  accordance  with  subsection  11.    p°*"°" 

(3)  The  president  of  the  Alumni  Association  shall  be  an  ex  ^^  ''■^"''.■ 
officio  member  of  the  Board.  ""^"^  ^"^^  ^^ 

(4)  Until  the  Board  is  reconstituted  in  accordance  with  subsec-  F'^st 
tion  5 ,  the  members  of  the  Board  shall  be  the  persons  named  in  the 
Schedule  hereto. 

(5)  Subject  to  subsections  3,  9  and  10,  the  Governors  shall  be  Election 
elected  by  the  members  of  the  College  at  the  annual  meeting  of  the  of  office 
members  and  shall  hold  office  for  a  period  of  three  years. 


Staggered 
terms 


(6)  The  Board  may  by  by-law  provide  for  the  election  and 
retirement  of  Governors  in  rotation. 


Re-election, 
maximum 
term  of 
office 


(7)  Subject  to  section  8,  a  retiring  Governor  is  eligible  for 
re-election,  if  otherwise  qualified,  except  that  no  member  of  the 
Board  shall  serve  for  more  than  three  consecutive  terms,  buf  on 
the  expiration  of  one  year  after  having  served  the  third  of  three 
consecutive  terms,  such  person  shall  again  be  eligible  for  member- 
ship on  the  Board. 

(8)  The  limit  of  three  consecutive  terms  referred  to  in  subsec- 
tion 7  does  not  include  service  on  the  Board  prior  to  the  day  this 
Act  comes  into  force,  service  on  the  Board  as  the  President  of 
the  College  or  the  president  of  the  Alumni  Association,  or  service 
on  the  Board  for  the  balance  of  an  unexpired  term  for  a  person 
who  becomes  a  member  of  the  Board  under  subsection  9. 

(9)  Where  a  quorum  of  Governors  remain  in  office,  any  vacan- 
cy occurring  in  the  Board  may  be  filled  for  the  remainder  of  the 
term  of  the  person  whose  membership  is  vacant  by  the  Governors 
then  in  office  from  among  the  qualified  members  of  the  College 
but,  where  the  vacancy  is  not  filled  by  the  Board,  the  vacancy 
shall  be  filled  at  the  next  annual  meeting  of  the  members  of  the 
College  at  which  the  Governors  for  the  ensuing  term  are  elected, 
and  the  person  so  elected  shall  serve  for  the  remainder  of  the  term 
of  the  person  whose  membership  is  vacant. 


Idem 


(10)  If,  as  a  result  of  a  vacancy  occurring  in  the  Board,  there  is 
no  longer  a  quorum  of  the  Board,  the  remaining  members  of  the 
Board  shall  forthwith  call  a  meeting  of  the  members  of  the  College 
to  fill  all  vacancies  on  the  Board. 


Quorum 


(11)  Notwithstanding  subsection  2,  the  Board  may  by  by-law 
reduce  or  increase  the  size  of  the  Board  but  the  Board  shall  not  be 
reduced  to  less  than  twenty-one  Governors  and  such  by-law  shall 
not  become  effective  until  such  time  as  it  has  been  confirmed  by 
the  members  of  the  College. 

(12)  Unless  the  by-laws  otherwise  provide,  a  majority  of  the 
Board  constitutes  a  quorum  for  the  transaction  of  business,  but  in 
no  case  shall  a  quorum  be  less  than  two-fifths  of  the  Board. 


Majority 
vote 


(13)  Questions  arising  at  any  meeting  of  the  Board  shall  be 
decided  by  a  majority  of  votes. 


Deciding 
vote 


Citizen- 
ship 


(14)  In  case  of  an  equality  of  votes,  the  chairman  of  the  Board, 
in  addition  to  his  original  vote,  shall  have  a  second  and  deciding 
vote. 

(15)  Subject  to  subsection  16,  no  person  shall  be  elected  a 
member  of  the  Board  unless  he  is  a  Canadian  citizen. 


(16)  Subsection   15  does  not  apply  to  a  person  who  was  a  Wem 
member  of  the  Board  of  the  Charter  Corporation  on  the  day  before 
this  Act  comes  into  force. 

(17)  The  government,  conduct,  management  and  control  of  the  Powers 
College  and  of  its  property,  revenues,  expenditures,  business  and 
affairs  are  vested  in  the  Board  and  the  Board  has  all  powers 
necessary  or  convenient  to  perform  its  duties  and  achieve  the 
objects  and  purposes  of  the  College  including,  without  limiting  the 
generality  of  the  foregoing,  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

(b)  to  establish  and  terminate  programs  and  courses  of  study 
after  consideration  of  the  recommendations,  if  any,  of 
the  Cabinet  and  the  faculty; 

(c)  to  appoint,  promote,  suspend  and  remove  the  adminis- 
trative officers  of  the  College  and  the  members  of  the 
administrative  staff; 

(d)  to  appoint  and  promote  members  of  the  faculty  and 
academic  officers; 

(e)  to  grant  tenure  and  leave  to  and  to  suspend  and  remove 
the  academic  officers  and  members  of  the  faculty; 

(/)  to  establish,  change  and  terminate  academic  units 
within  the  College  and  determine  the  powers  and  duties 
of  any  such  unit; 

(g)  to  appoint  committees  and  delegate  thereto  power  and 
authority  to  act  for  the  Board  with  respect  to  any  matter 
or  class  of  matters,  provided  that  where  power  and 
authority  to  act  for  the  Board  are  delegated  to  a  com- 
mittee, a  majority  of  the  members  of  the  committee  shall 
be  members  of  the  Board; 

(h )  to  federate  or  affiliate  the  College  with  any  other  institu- 
tion of  higher  learning; 

(i)  to  establish  and  collect  fees  and  charges  for  tuition  and 
for  services  of  any  kind  offered  by  the  College  and  collect 
fees  and  charges  on  behalf  of  any  entity,  organization  or 
element  of  the  College; 

{j )  to  borrow  money  for  the  purposes  of  the  College  and  give 
security  therefor  on  such  terms  and  in  such  amounts  as  it 
may  deem  advisable; 


{k )  to  invest  all  money  that  comes  into  the  College  that  is  not 
required  to  be  expended,  for  any  purpose  to  which  it 
lawfully  may  be  applied,  subject  always  to  any  express 
limitations  or  restrictions  on  investment  powers  imposed 
by  the  terms  of  same,  in  such  manner  as  it  considers 
proper  and,  except  where  a  trust  instrument  otherwise 
directs,  to  combine  trust  moneys  belonging  to  various 
trusts  in  its  care  into  a  common  trust  fund; 

(/)  to  acquire,  accept,  solicit  or  receive,  by  purchase,  lease, 
deed,  contract,  donation,  legacy,  gift,  grant,  bequest, 
devise  or  otherwise,  any  kind  of  real  or  personal  prop- 
erty and  to  enter  into  and  carry  out  agreements,  con- 
tracts and  undertakings  incidental  thereto  and  to  hold 
any  such  property  and  for  the  purpose  of  drawing  a 
revenue  therefrom,  and  to  sell,  lease,  mortgage,  dispose 
of  and  convey  the  same  or  any  part  thereof  or  interest 
therein  as  the  Board  may  consider  advisable; 

(w)  to  hold,  manage,  sell  or  convert  any  of  the  real  or  per- 
sonal property  from  time  to  time  owned  by  the  College 
and  to  invest  and  reinvest  any  principal  in  such  manner 
as  may  from  time  to  time  be  determined; 

(n)  to  acquire,  accept,  solicit  or  receive  any  gift  of  real  or 
personal  property,  either  as  an  annual  or  other  con- 
tribution or  as  an  addition  to  the  fund  or  funds  of  the 
College; 

(o)  to  enact  by-laws  to  regulate  the  admission  of  individuals 
of  Christian  character  who  are  in  full  accord  with  and 
subscribe  to  the  doctrinal  statement  of  the  College  as  set 
out  in  the  by-laws  and  who  are  in  agreement  with  the 
aims  and  objectives  of  the  College  as  members  and  to 
establish  classes  of  members  and  the  qualifications  of 
and  the  conditions  of  such  classes  of  membership; 

ip)  to  appoint  a  member  or  members  of  the  Board,  or  any 
other  person  or  persons,  to  execute  on  behalf  of  the 
Board, 

(i)  documents  and  other  instruments  in  writing  gen- 
erally, or 

(ii)  specific  documents  and  other  instruments  in 
writing, 

and  to  affix  the  corporate  seal  of  the  College  thereto;  and 

(q)  to  establish  from  time  to  time  the  membership  year  of  the 
Board. 


(18)  Subject  to  subsections  19  and  20,  a  meeting  of  the  Board  Meetings 
shall  be  open  to  the  public  and  prior  notice  of  the  meeting  shall  be  "h^pubiic 
given  to  the  members  of  the  Board  and  to  the  public  in  such 
manner  as  the  Board  by  by-law  shall  determine,  and  no  person 
shall  be  excluded  from  a  meeting  except  for  improper  conduct  as 
determined  by  the  Board. 


(19)  Where  matters  confidential  to  the  College  are  to  be  consi-  ^^^f};]^^^ 
ired,  the  part 
held  in  camera. 


dered,  the  part  of  the  meeting  concerning  such  matters  may  be '" 


(20)  Where  a  matter  of  a  personal  nature  concerning  an  indi-  idem 
vidual  may  be  considered  at  a  meeting,  the  part  of  the  meeting 
concerning  such  individual  shall  be  held  in  camera  unless  there  is  a 
mutual  agreement  to  the  contrary  by  the  Board  and  the  individu- 
al. 

5. — (1)  There  shall  be  a  Cabinet  of  the  College  composed  of ,  Cabinet 

(a)  the  President  of  the  College; 

(b)  the  Dean  of  Ontario  Bible  College; 

(c)  the  Dean  of  any  academic  unit; 

(d)  the  administrative  assistants  to  the  President  of  the  Col- 
lege; and 

(e)  such  other  persons  as  may  be  appointed  by  the  Board. 

(2)  The  Cabinet  and  the  faculty,  acting  together,  shall  have  the  Jlj^g"'^^"'^ 
following  powers  and  duties:  Cabinet  and 

faculty 

1 .  To  make  recommendations  to  the  Board  to  establish  and 
terminate  programs  and  courses  of  study. 

2 .  To  determine  the  curricula  of  all  programs  and  courses 
of  study,  standards  of  admission  to  the  College  and 
continued  registration  therein,  and  the  qualifications  for 
graduation. 

3.  To  conduct  examinations,  appoint  examiners  and  decide 
all  matters  related  to  examinations  and  the  appointment 
of  examiners. 

4.  To  award  fellowships,  scholarships,  bursaries,  medals, 
prizes  and  other  marks  of  academic  achievement. 

5 .  To  grant  the  degrees  of  Bachelor  of  Theology,  Bachelor 
of  Religious   Education,   Bachelor  of  Sacred  Music, 
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Master  of  Theology,  Master  of  Religious  Education, 
Master  of  Theological  Studies,  Master  of  Divinity, 
Doctor  of  Ministry,  Doctor  of  Theology  and  the  honor- 
ary degree  of  Doctor  of  Divinity. 

6.  To  appoint  committees  and  delegate  thereto  power  and 
authority  to  act  for  them  with  respect  to  any  matter  or 
class  of  matters  set  out  in  paragraphs  1  to  5 ,  provided 
that  where  such  power  and  authority  to  act  are  delegated 
to  a  committee,  a  majority  of  the  members  of  the  com- 
mittee shall  be  members  of  the  Cabinet,  the  faculty  or  a 
combination  thereof. 

7.  To  do  all  things  necessary  for  carrying  out  the  powers 
and  duties  as  set  out  in  paragraphs  1  to  6. 

forplwir'"       6 .— { 1)  The  by-laws  of  the  College  and  the  Board  shall  be  open 
inspection        to  examination  by  the  public  during  normal  business  hours. 

of'by-iawT  (2)  The  College  and  the  Board  shall  publish  their  by-laws  from 

time  to  time  in  such  manner  as  they  may,  respectively,  consider 
proper. 

the  CoUegf  7.— (1)  Membership  of  the  College  will  be  comprised  of  the 
members  of  the  Charter  Corporation  and  such  other  individuals  as 
are  from  time  to  time  admitted  as  members  by  the  Board,  but  at  no 
time  shall  the  membership  number  less  than  that  of  the  Board. 

of^members  ^^^  Notwithstanding  subsection  13  of  section  4,  members  of  the 

College  shall  be  admitted  by  a  two-thirds  vote  of  the  Board  at  a 
meeting  duly  called  to  consider  their  election  or  at  a  regular 
meeting  of  the  Board. 


Annual 
meeting 


R.S.O.  1970, 
c.  373 


Quorum 


(3)  Members  of  the  College  shall  meet  annually  for  the  pur- 
pose of  receiving  the  audited  financial  reports  and  other 
reports,  to  elect  Governors,  to  appoint  one  or  more  public 
accountants  licensed  under  The  Public  Accountancy  Act  to 
audit  the  accounts  and  transactions  of  the  College  at  least 
annually,  and  for  the  general  transaction  of  any  business 
which  might  arise. 


generd*"^  ^^^  ^^^  Board  may  call  special  or  general  meetings  of 

meetings  members  of  the  College  at  any  time. 


the 


(5)  Unless  the  by-laws  otherwise  provide,  a  majority  of  the 
members  of  the  College  constitutes  a  quorum  for  the  transac- 
tion of  business,  but  in  no  case  shall  a  quorum  be  less  than 
two-fifths  of  the  members. 


(6)  Unless  specifically  otherwise  provided  herein,  questions  Majority 
arising  at  any  meeting  of  the  College  shall  be  decided  by  a  ^" 
majority  of  the  votes. 

(7)  Each  member  in  good  standing  shall  be  entitled  to  one  Voting 
vote  on  each  question  arising  at  any  special  or  general  meeting 

of  the  members. 

(8)  In  case  of  an  equality  of  votes,  the  President  of  the  Col-  Deciding 
lege,  in  addition  to  his  original  vote,  shall  have  a  second  and 
deciding  vote. 

(9)  Notice  of  the  time  and  place  of  every  special  or  general  Notice 
meeting  shall   be  given  to  each  member  of  the  College  by 
sending  notice  by  prepaid  post  or  telegraph  ten  days  before  the 
time  fixed  for  the  holding  of  such  meeting. 

(10)  Any  meeting  of  the  members  of  the  College  may  be  Adjourned 
adjourned  to  any  time  and  from  time  to  time  and  such  busi-  "^^^  '"^* 
ness  may  be  transacted  at  such  adjourned  meeting  as  might 

have  been  transacted  at  the  original  meeting  from  which  such 
adjournment  took  place  and  no  notice  shall  be  required  of  any 
such  adjournment. 

8. — (1)  There  shall  be  a  President,  a  secretary  and  a  treasurer,  officers 
or  in  lieu  of  a  secretary  and  a  treasurer,  a  secretary-treasurer  of  the 
College,  a  chairman,  and  a  vice-chairman  of  the  Board,  and  such 
other  officers  as  the  Board  may  determine  from  time  to  time. 

(2)  The  President  of  the  College,   the  chairman  and  vice-  pJ^^J^g""*" 
chairman  of  the  Board  shall  be  elected  by  the  Board  from  chairman' and 
among  the  Governors  appointed  or  elected  under  section  4  at  vice-chairman 
the  first  meeting  of  the  Board  after  the  annual  meeting  of  the 

College  but,  in  default  of  such  elections,  the  then  incumbents 
being  members  of  the  Board  shall  hold  office  until  their  suc- 
cessors are  elected. 

(3)  The  secretary  and  treasurer  or  secretary-treasurer  of  the  Appointment 
College  and  any  other  officers  that  may  be  appointed  by  the 

Board  need  not  be  members  of  the  Board  or  of  the  College. 


(4)  The  chairman  of  the  Board  shall  preside  at  meetings  of  Chairman  to 
the  Board  and,  in  his  absence,  the  vice-chairman  shall  preside  meetings  of 
at  such  meetings  or,  in  their  absence,  the  President.  ^^^  ^°^'^^ 

(5)  The  President  shall  preside  at  all  meetings  of  the  Col-  President  to 

J  preside  at 

lege.  meetings  of 

the  college 

(6)  When  the  President  is  absent  or  unable  to  act,  his  duties  Absence  of 
and  powers  may  be  exercised  by  some  other  officer  appointed 
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by  the  Board  for  the  purpose  and,  in  the  exercise  of  any  such 
duty  or  power,  the  absence  or  inability  of  the  President  shall 
be  presumed  with  reference  thereto. 


Property 
of  Charter 
Corporation 


9.  All  property  heretofore  or  hereafter,  by  statute  or  other- 
wise, granted,  conveyed,  devised  or  bequeathed  to  the  Charter 
Corporation,  any  of  its  divisions,  departments,  or  the  College 
or  any  of  its  academic  units  or  to  any  person  in  trust  for  or  for 
the  benefit  of  any  of  the  foregoing,  subject  to  any  trust  affect- 
ing the  same,  vests  in  the  College. 


Reference 
to  Charter 
Corporation 
deemed 
reference  to 
College 


10.  For  the  purposes  of  construing  any  instrument,  Act  or 
regulation  unless  the  contrary  intention  appears,  a  reference  to 
the  Charter  Corporation  or  any  of  its  divisions  or  departments 
shall  be  construed  to  refer  to  the  College. 


Power 
to  hold 
property  in 
mortmain 


1 1 .  The  College  has  power  to  purchase  or  otherwise 
acquire,  take  or  receive,  by  deed,  gift,  bequest  or  devise,  and 
to  hold,  possess  and  enjoy,  without  licence  in  mortmain  and 
without  limitation  as  to  the  period  of  holding,  any  estate  or 
property  whatsoever,  whether  real  or  personal,  and  to  sell, 
grant,  convey,  mortgage,  lease  or  otherwise  dispose  of  the 
same  or  any  part  thereof  or  any  interest  therein  from  time  to 
time  and  as  occasion  may  require,  and  to  acquire  other  estate 
or  property  in  addition  thereto  or  in  place  thereof. 


12.  Upon  the  dissolution  of  the  College  and  after  the  pay- 
ment of  all  debts  and  liabilities,  the  remaining  property  of  the 
College  shall  be  distributed  or  disposed  of  to  charitable  organi- 
zations in  Canada  having  objects  of  a  religious  nature  as 
similar  as  possible  to  those  of  the  College. 


Commence- 
ment 


13.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title  J  4^  ^j^g  gjjQ^^  ^j^jg  Qf  ^.jj-g  p^^^  jg  j^^^  Ontario  Bible  College 

and  Ontario  Theological  Seminary  Act,  1979. 


11 


SCHEDULE 

FIRST  GOVERNORS 
Dr.  Victor  Adrian 
Mr.  Samuel  Raymond  Bernardo 
Dr.  Stewart  Lome  Boehmer 
Mr.  Harold  Nelson  Botsford 
Mr.  Alexander  David  Fisher 
Mr.  Douglas  Vivian  Gonder 
Dr.  Gerald  Baden  Griffiths 
Mr.  Leonard  Douglas  Hubley 
Mr.  Howard  Eldon  Hunt 
Mr.  John  Gordon  Inglis 
Rev.  Robert  Little 
Mr.  John  Isaac  Love 
Dr.  William  David  Edison  Matthews 
Mr.  John  Alexander  McCleery 
Mr.  Robert  McCIintock 
Mr.  Thomas  Gunn  McCormack 
Mr.  Lome  Pearcy  Millar 
Mr.  Kenneth  Raymond  Morgan 
Mr.  James  Thornton  Rawson 
Mr.  Elwood  James  Reid 
Mr.  Derrick  Kenneth  Schwartzel 
Mr.  Allen  Norman  Scott 
Mr.  Leonard  Claude  Simmonds 
Mr.  Melvin  Levi  Steinmann 
Mr.  Roy  Gordon  Tredgett 
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BILL  Pr21  Private  Bill 


3rd  Session,  3  1st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Mackenzie 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  enable  the  council  of  the  City  of  Hamilton  to  pass 
by-laws  permitting  the  City  to  engage  in  the  salvage  of  vessels  and  archaeological 
explorations  of  historical  or  cultural  interest  to  the  City.  The  council  would  also  be 
given  ancillary  powers  related  to  such  salvage  operations  and  archaeological 
explorations. 


BILL  Pr21  1979 


An  Act  respecting  the  City  of  Hamilton 


W! 


Preamble 


herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matters  hereinafter  set  forth;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  council  of  the  Corporation  may  pass  by-laws  for  Power  to 
investigating,  planning,  engaging  in  salvage  operations  and  in  related  to 
archaeological  explorations  of  historical  or  cultural  artifacts  of  opg^rlfions 
interest  to   the   municipality,    including  surveys,    field   work,  and 
research,  scientific  and  feasibility  studies,  preparation  and  publi-  exp'forrtk)nr^ 
cation  of  scientific  and  historical  papers,  documentation  and 
reports   and  recovering,    raising,   restoring  and  displaying  of 
artifacts,  and  entering  into  agreements,  within  or  without  the 
municipality. 

(2)  Subsection  1  of  section  293  of  The  Municipal  Act  does  not  '^ssent  of 

•         1  1-11  11  electors  not 

apply  so  as  to  require  the  assent  of  the  electors  to  a  by-law  passed  required 
under  subsection  1  of  this  section.  R so.  1970, 

c.  284 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ment 

Assent. 

3.  The  &\iox\.t\t\t  oi\hi&  hcVxs  The  City  of  Hamilton  Act,  1979.    Short  title 
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BILL  Pr21  Private  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Mackenzie 


(Reprinted  as  amended  by  the  General  Government  Committee) 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  enable  the  council  of  the  City  of  Hamilton  to  pass 
by-laws  permitting  the  City  to  engage  in  the  salvage  of  vessels  and  archaeological 
explorations  of  historical  or  cultural  interest  to  the  City.  The  council  would  also  be 
given  ancillary  powers  related  to  such  salvage  operations  and  archaeological 
explorations. 


BILL  Pr21  1979 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS   The    Corporation   of  the   City   of   Hamilton,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matters  hereinafter  set  forth;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  council  of  the  Corporation  may  pass  by-laws  for  Power  to 

,  .  .  .  ,  .  ,    .       pass  by-laws 

mvestigatmg,  plannmg,  engagmg  m  salvage  operations  and  m  related  to 
archaeological  explorations  of  historical  or  cultural  artifacts  of  T^^^f^ 
mterest  to   the   municipality,    including  surveys,    field   work,  and 
research,  scientific  and  feasibility  studies,  preparation  and  publi-  exp^orat^onT' 
cation  of  scientific  and  historical  papers,  documentation  and 
reports  and  recovering,    raising,   restoring  and  displaying  of 
artifacts,  and  entering  into  agreements,  in  the  municipality  or, 
specifically  with  respect  to  the  historical  vessels  known  as  the 
"Hamilton"  and  the  "Scourge",  outside  the  municipality. 


Assent  of 
electors  not 


(2)  Subsection  1  of  section  293  of  The  Municipal  Act  does  not 
apply  so  as  to  require  the  assent  of  the  electors  to  a  by-law  passed  requTreV 
under  subsection  1  of  this  section.  RS.o.  i97o, 

c.  284 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  .  ment 

Assent. 

3.  The  short  title  of  this  Act  is  r;?eCz^3;o///aw/7^ow^c^,  1979.    short  title 
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BILL  Pr21 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Mackenzie 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr21  1979 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS   The    Corporation   of  the   City   of  Hamilton,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matters  hereinafter  set  forth;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  council  of  the  Corporation  may  pass  by-laws  for  Power  to 
investigating,  planning,  engaging  in  salvage  operations  and  in  ^d?te/J^^ 
archaeological  explorations  of  historical  or  cultural  artifacts  of  o^g^ratLns 
interest  to   the   municipality,    including   surveys,    field   work,  and 
research,  scientific  and  feasibility  studies,  preparation  and  publi-  exploration^' 
cation  of  scientific  and  historical  papers,  documentation  and 
reports   and  recovering,    raising,    restoring  and  displaying  of 
artifacts,  and  entering  into  agreements,  in  the  municipality  or, 
specifically  with  respect  to  the  historical  vessels  known  as  the 
"Hamilton"  and  the  "Scourge",  outside  the  municipality. 

(2)  Subsection  1  of  section  293  of  The  Municipal  Act  does  not  a^^^"'  "f 
apply  so  as  to  require  the  assent  of  the  electors  to  a  by-law  passed  retJuC-ed"*' 
under  subsection  1  of  this  section.  R  so.  i97o, 

c.  284 


2.  This  Act  comes  mto  force  on  the  day  it  receives  Royal  Commence- 

,  "^        ment 

isent. 

3.  The  short  title  of  this  Act  is  The  City  of  Hamilton  Act,  1979.    Short  title 
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BILL  Pr22  Private  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  County  of  Simcoe 


Mr.  G.  Taylor 
(Simcoe  Centre) 


'ij  TORONTO 

,1  Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


i 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  reduce  the  membership  of  the  council  of  The 
Corporation  of  the  County  of  Simcoe  from  fifty-four  to  thirty-nine  members. 
Section  2  of  The  County  of  Simcoe  Act,  1972  now  reads  as  follows: 

2.  — (1)  Notwithstanding  subsections  1  and  2  of  section  27  of  The  Municipal 
Act,  membership  on  the  council  and  the  votes  of  such  members  shall  be  as 
follows: 

1 .  Where  a  local  municipality  has  less  than  2,500  municipal  electors, 
the  reeve  only  shall  be  a  member  of  the  council  and  shall  have  one 
vote. 

2.  Where  a  local  municipality  has  not  less  than  2,500  and  not  more 
than  5,000  municipal  electors,  the  reeve  and  the  deputy  reeve  shall 
be  members  of  the  council  and  shall  each  have  one  vote. 

3.  Where  a  local  municipality  has  more  than  5,000  but  not  more  than 
7,500  municipal  electors,  the  reeve  and  the  deputy  reeve  shall  be 
members  of  the  council  and  the  reeve  shall  have  two  votes  and  the 
deputy  reeve  shall  have  one  vote. 

4.  Where  a  local  municipality  has  more  than  7,500  municipal  elec- 
tors, the  reeve  and  the  deputy  reeve  shall  be  members  of  the  council 
and  the  reeve  shall  have  two  votes  and  the  deputy  reeve  shall  have 
two  votes. 

(2)  Subsection  1  applies  with  respect  to  the  composition  of  and  votes  on  the 
council  for  1973  and  subsequent  years. 


BILL  Pr22  1979 


An  Act  respecting  the  County  of  Simcoe 

WHEREAS   The    Corporation   of   the  County   of   Simcoe    hereby  P'-^ambie 
applies       for       special       legislation       in       respect       of       the 

matters  hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

1.  Section  2  of  The  County  of  Simcoe  Act,  1972,  being  chapter  194,  is  I'^^^^l'^^^^^^^^ 
repealed  and  the  following  substituted  therefor: 

2.  Notwithstanding  sections  27,  27a  and  276  oiThe  Municipal  County  council; 

1  -111  r  ^  1  composition  of 

Act,  membership  on  the  council  and  the  votes  of  such  members  and  votes  on 
shall  be  as  follows:  Rso.  i97o, 

c.  284 

1 .  Where  a  local  municipality  has  less  than  2 , 5  00  municipal 
electors,  the  reeve  only  shall  be  a  member  of  the  council 
and  shall  have  one  vote. 

2.  Where  a  local  municipality  has  not  less  than  2,500  and 
not  more  than  7,500  municipal  electors,  the  reeve  only 
shall  be  a  member  of  the  council  and  shall  have  two 
votes. 

3.  Where  a  local  municipality  has  not  less  than  7,500  and 
not  more  than  15,000  municipal  electors,  the  reeve  and 
deputy  reeve  shall  be  members  of  the  council  and  the 
reeve  shall  have  two  votes  and  the  deputy  reeve  shall 
have  one  vote. 

4.  Where  a  local  municipality  has  not  less  than  15,000  and 
not  more  than  25,000  municipal  electors,  the  reeve  and 
deputy  reeve  shall  be  members  of  the  council  and  the 
reeve  shall  have  two  votes  and  the  deputy  reeve  shall 
have  two  votes. 


Commence-       g ^  j^^^  ^^^ ^^^^^  .^^^^  ^^^^^  ^^  ^^^  ^^^ ^^^ ^^ December,  1980. 
Short  title         ^    Theshorttitleoithis  ActisThe  County  of  Simcoe  Act,  1979. 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  County  of  Simcoe 


Mr.  G.  Taylor 
(Simcoe  Centre) 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr22  1979 


An  Act  respecting  the  County  of  Simcoe 

WHEREAS   The    Corporation   of  the    County   of   Simcoe   hereby  Preamble 
applies       for       special       legislation       in       respect       of       the 
matters  hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 


1.  Section  2  of  The  County  of  Simcoe  Act,  1972 ,  being  chapter  194,  is 
repealed  and  the  following  substituted  therefor: 


1972,  c.  194, 
s.  2,  re-enacted 


2.  Notwithstanding  sections  27,  27a  and  276  oiThe  Municipal  County  council; 

...  ,  -111  r  1  1  composition  of 

Act,  membership  on  the  council  and  the  votes  oi  such  members  and  votes  on 
shall  be  as  follows:  .  R  s.o.  i97o, 

c.  284 

1 .  Where  a  local  municipality  has  less  than  2 , 5  00  municipal 
electors,  the  reeve  only  shall  be  a  member  of  the  council 
and  shall  have  one  vote. 

2.  Where  a  local  municipality  has  not  less  than  2,500  and 
not  more  than  7,500  municipal  electors,  the  reeve  only 
shall  be  a  member  of  the  council  and  shall  have  two 
votes. 

3.  Where  a  local  municipality  has  not  less  than  7,500  and 
not  more  than  15,000  municipal  electors,  the  reeve  and 
deputy  reeve  shall  be  members  of  the  council  and  the 
reeve  shall  have  two  votes  and  the  deputy  reeve  shall 
have  one  vote. 

4.  Where  a  local  municipality  has  not  less  than  15 ,000  and 
not  more  than  25,000  municipal  electors,  the  reeve  and 
deputy  reeve  shall  be  members  of  the  council  and  the 
reeve  shall  have  two  votes  and  the  deputy  reeve  shall 
have  two  votes. 


Commence-       g.  This  Actcomcs  into  forcc  OH  the  Istdayof  December,  1980. 
Short  title         ,^    TheshorttitieofthisActhThe  County  of  Simcoe  Act,  1979. 


in 

^ 

3 

p3 

n 

O 

P 

(T 

9 

> 

3 

>< 

[-' 

S 

o 

w 

n 

o 

c 

3 

o 


BILL  Pr23  Private  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  revive 
Honing  Corporation  Limited 


Mr.  Cunningham 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr23  1979 


An  Act  to  revive 
Honing  Corporation  Limited 

WHEREAS  Aaron  Zaitchik  hereby  represents  that  Honing  Preamble 
Corporation  Limited,  herein  called  the  Corporation,  was 
incorporated  by  certificate  of  incorporation  dated  the  22nd  day  of 
February,  1971;  that  the  Minister  of  Consumer  and  Commercial 
Relations,  by  order  dated  the  9th  day  of  April,  1975,  and  made 
under  the  authority  of  subsection  3  of  section  251  of  The  Business  R  so.  io7o. 
Corporations  Act,  cancelled  the  certificate  of  incorporation  of  the 
Corporation  for  default  in  filing  annual  returns,  and  declared  the 
Corporation  to  be  dissolved  on  the  14th  day  of  May,  1975;  that  the 
applicant  was  the  director  and  the  holder  of  all  common  shares  of 
the  Corporation  at  the  time  of  its  dissolution;  that  although  the 
notice  of  default  in  filing  annual  returns  required  by  the  said 
subsection  3  of  section  25 1  of  The  Business  Corporations  Act  was 
sent  to  the  applicant  as  director,  through  inadvertence,  no  action 
was  taken  to  revive  the  Corporation  until  more  than  two  years 
after  the  date  of  the  said  notice;  that  the  Corporation,  at  the  time  of 
its  dissolution,  was  carrying  on  active  business  and  since  that  time 
active  business  has  continued  to  be  carried  on  in  the  name  of  the 
Corporation;  and  whereas  the  applicant  hereby  applies  for  special 
legislation  reviving  the  Corporation;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  Honing  Corporation  Limited  is  hereby  revived  and  is,  sub-  Honing 
ject  to  any  rights  acquired  by  any  person  after  its  dissolution.  Limited 
hereby  restored  to  its  legal  position  as  a  company  incorporated  by  "■cwed 
certificate  of  incorporation,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities,  contracts, 
disabilities  and  debts  as  at  the  date  of  its  dissolution  in  the  same 
manner  and  to  the  same  extent  as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

A  X  ment 

Assent. 


Short  title  3.  The  short  title  of  this  Act  is  The  Honing  Corporation  Lim- 

ited Act,  1979. 
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An  Act  to  revive 
Honing  Corporation  Limited 


Mr.  Cunningham 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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An  Act  to  revive 
Honing  Corporation  Limited 

WHEREAS  Aaron  Zaitchik  hereby  represents  that  Honing  Preamble 
Corporation  Limited,  herein  called  the  Corporation,  was 
incorporated  by  certificate  of  incorporation  dated  the  22nd  day  of 
February,  1971;  that  the  Minister  of  Consumer  and  Commercial 
Relations,  by  order  dated  the  9th  day  of  April,  1975,  and  made 
under  the  authority  of  subsection  3  of  section  25 1  oiThe  Business  R  so.  i97o 
Corporations  Act,  cancelled  the  certificate  of  incorporation  of  the 
Corporation  for  default  in  filing  annual  returns,  and  declared  the 
Corporation  to  be  dissolved  on  the  14th  day  of  May,  1975;  that  the 
applicant  was  the  director  and  the  holder  of  all  common  shares  of 
the  Corporation  at  the  time  of  its  dissolution;  that  although  the 
notice  of  default  in  filing  annual  returns  required  by  the  said 
subsection  3  of  section  25 1  of  The  Business  Corporations  Act  was 
sent  to  the  applicant  as  director,  through  inadvertence,  no  action 
was  taken  to  revive  the  Corporation  until  more  than  two  years 
after  the  date  of  the  said  notice;  that  the  Corporation ,  at  the  time  of 
its  dissolution,  was  carrying  on  active  business  and  since  that  time 
active  business  has  continued  to  be  carried  on  in  the  name  of  the 
Corporation;  and  whereas  the  applicant  hereby  applies  for  special 
legislation  reviving  the  Corporation;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  Honing  Corporation  Limited  is  hereby  revived  and  is,  sub-  Honing 
ject  to  any  rights  acquired  by  any  person  after  its  dissolution,  LimkTd '°" 
hereby  restored  to  its  legal  position  as  a  company  incorporated  by  ■"^^'ved 
certificate  of  incorporation,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities,  contracts, 
disabilities  and  debts  as  at  the  date  of  its  dissolution  in  the  same 
manner  and  to  the  same  extent  as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ■'  ment 

Assent. 


Short  title  3.  The  short  title  of  this  Act  is  The  Honing  Corporation  Lim- 

ited Act,  1979. 
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An  Act  respecting 
Go-operators  Life  Insurance  Association 


Mr.  Lane 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  Pr24  1979 


An  Act  respecting 
Go-operators  Life  Insurance  Association 

WHEREAS  Co-operators  Life  Insurance  Association,  herein  I'reambie 
called  the  Company,  hereby  represents  that  it  was  incorpo- 
rated under  the  laws  of  the  Province  of  Ontario  by  letters  patent 
dated  the  3rd  day  of  February,  1959;  that  the  said  letters  patent 
were  amended  by  supplementary  letters  patent  dated  the  20th  day 
of  June,  1978;  that  the  Company  desires  to  be  continued  under  the 
jurisdiction  of  the  Parliament  of  Canada;  and  whereas  the  appli- 
cant hereby  applies  for  special  legislation  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subject  to  authorization  by  special  resolution  under  The  Application 
Corporations  Act,  the  company  may  apply  to  the  Minister  of  of  Consumer 
Consumer  and  Corporate  Affairs  of  Canada  for  letters  patent  ^"^  Corporate 
continuing  the  Company  as  if  it  had  been  incorporated  under  an  authorized 
Act  of  the  Parliament  of  Canada  and  providing  inter  alia  that  all  ^  so.  1970. 
rights  and  interests  of  the  shareholders,  policyholders  and  cre- 
ditors of  the  Company  in,  to  or  against  the  property,  rights  and 

assets  of  the  Company  and  all  liens  upon  the  property,  rights  and 
assets  of  the  Company  are  unimpaired  by  such  continuation. 

2.  Upon  the  issue  of  the  letters  patent  referred  to  in  section  1,  Application 
the  Company  shall  file  with  the  Minister  of  Consumer  and  Com-  r.s.o.  1970. 
mercial  Relations  a  notice  of  the  issue  of  such  letters  patent  ^  ^^ 
together  with  a  copy  of  such  letters  patent  certified  by  the 
Department  of  Consumer  and  Corporate  Affairs  and  on  and  after 

the  date  of  the  filing  of  such  notice.  The  Corporations  Act  shall 
cease  to  apply  to  the  Company. 

3.  The  Minister  of  Consumer  and  Commercial  Relations  may,  Minister's 

•  <"     1  r    1       1  certificate 

on  receipt  by  him  of  the  notice  and  certified  copy  of  the  letters 
patent  referred  to  in  section  2,  issue  a  certificate  to  the  Company 
confirming  the  date  of  such  filing. 


Commence-  4.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 


Short  title  5 .  The  short  title  of  this  Act  is  The  Co-operators  Life  Insurance 

Association  Act,  1979. 
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Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr24  1979 


An  Act  respecting 
Go-operators  Life  Insurance  Association 

WHEREAS  Co-operators  Life  Insurance  Association,  herein  I'reambie 
called  the  Company,  hereby  represents  that  it  was  incorpo- 
rated under  the  laws  of  the  Province  of  Ontario  by  letters  patent 
dated  the  3rd  day  of  February,  1959;  that  the  said  letters  patent 
were  amended  by  supplementary  letters  patent  dated  the  20th  day 
of  June,  1978;  that  the  Company  desires  to  be  continued  under  the 
jurisdiction  of  the  Parliament  of  Canada;  and  whereas  the  appli- 
cant hereby  applies  for  special  legislation  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subject  to  authorization  by  special  resolution  under  The  Application 
Corporations  Act,  the  company  may  apply  to  the  Minister  of  oi  Consumer 
Consumer  and  Corporate  Affairs  of  Canada  for  letters  patent  ^"f^JJ^'P*"'^''' 
continuing  the  Company  as  if  it  had  been  incorporated  under  an  authorized 
Act  of  the  Parliament  of  Canada  and  providing  inter  alia  that  all  R  so.  1970. 
rights  and  interests  of  the  shareholders,  policyholders  and  cre- 
ditors of  the  Company  in,  to  or  against  the  property,  rights  and 

assets  of  the  Company  and  all  liens  upon  the  property,  rights  and 
assets  of  the  Company  are  unimpaired  by  such  continuation. 

2.  Upon  the  issue  of  the  letters  patent  referred  to  in  section  1,  Application 
the  Company  shall  file  with  the  Minister  of  Consumer  and  Com-  r.s.o.  1970. 
mercial  Relations  a  notice  of  the  issue  of  such  letters  patent  ^  ^^ 
together  with  a  copy  of  such  letters  patent  certified  by  the 
Department  of  Consumer  and  Corporate  Affairs  and  on  and  after 

the  date  of  the  filing  of  such  notice.  The  Corporations  Act  shall 
cease  to  apply  to  the  Company. 

3.  The  Minister  of  Consumer  and  Commercial  Relations  may,  Ministers 
on  receipt  by  him  of  the  notice  and  certified  copy  of  the  letters 
patent  referred  to  in  section  2 ,  issue  a  certificate  to  the  Company 
confirming  the  date  of  such  filing. 


Commence-  4.  This  Act  comcs  into  forcc  on  the  day  it  receives  Royal 

ment  a  ^ 

Assent. 

Short  title  5 .  The  short  title  of  this  Act  is  The  Co-operators  Life  Insurance 

Association  Act,  1979. 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  City  of  London 


Mr.  Van  Horne 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
Section   1.     Self-explanatory. 


Section  2.  Under  this  section  the  title  to  unassumed  public  highways  on  a 
plan  of  subdivision  that  are  closed  will  vest  in  the  City.  Under  section  57  of  The 
Surveys  Act,  such  unassumed  public  highways  on  a  plan  of  subdivision,  when 
closed,  belong  to  the  owners  of  the  lands  abutting  the  highway,  and  the  City  must 
prepare  and  register,  at  its  expense,  conveyances  to  the  abutting  owners. 


Section  3.  Section  44  of  The  Municipal  Act  provides  that,  where  a  vacan- 
cy occurs  in  the  office  of  controller,  the  council  is  obliged,  if  it  does  not  hold  a  new- 
election,  to  appoint  a  person  who  is  a  member  of  the  council  on  the  date  of  his 
appointment.  Section  3  of  the  Bill  would  permit  the  council  to  appoint  runners-up 
for  the  office  of  controller  at  the  last  regular  election,  starting  with  the  defeated 
candidate  who  received  the  highest  number  of  votes,  provided  the  number  of  votes 
received  by  each  is  more  than  one-half  the  number  of  votes  received  by  the  next 
higher  candidate. 


BILL  Pr25  1979 


An  Act  respecting  the  City  of  London 

WHEREAS    The    Corporation    of    the    City    of    London  Preamble 
hereby  applies  for  special  legislation  in  respect  of  the  matters 
hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1 .    In  this  Act,  interpreta- 

tion 

(a)  "corporation"  means  The  Corporation  of  the  City  of 
London; 

(b)  "council"  means  the  council  of  the  corporation. 


2.  Where  a  road  allowance,  highway,  street,  lane  or  walk  closed  road 
shown  on  a  plan  of  subdivision  is  a  public  highway  but  the 
corporation  has  not  assumed  it  for  public  use  and  it  or  any  part  of  it 
is  closed  by  an  alteration  of  the  plan  under  The  Land  Titles  Act,  R  so.  i97o. 

cc    234    409 

The  Registry  Act  or  other  provision  in  that  behalf,  it  or  the  part  of  453 
it  so  closed  shall,  notwithstanding  section  57  of  The  Surveys  Act, 
belong  to  the  corporation  which  may  hold  the  same  for  the  pur- 
poses of  the  corporation  and  may  sell,  lease  or  otherwise  dispose  of 
the  same  when  no  longer  so  required. 

3. — (1)  Notwithstanding  clause  b  of  subsection  1  of  section  44  ^i"'"^^^^,'''*^"^^ 
of  The  Municipal  Act,  where  a  vacancy  occurs  in  the  office  of  appointment 
controller,  the  council,  if  it  does  not  fill  the  vacancy  by  a  new  r.s.o.  1970, 
election  as  provided  in  section  45  of  that  Act,  shall  appoint  the  ^  ^^"^ 
defeated  candidate  who  received  the  highest  number  of  votes  for 
the  office  of  controller  at  the  last  regular  election  provided  the 
number  of  votes  received  by  such  defeated  candidate  is  more  than 
one-half  the  number  of  votes  received  by  the  candidate  elected  to 
the  office  of  controller  by  the  fewest  number  of  votes  at  the  last 
regular  election. 


appofnTe"*^  (2)  No  pcrsoii  shall  be  appointed  to  fill  the  vacancy  under  this 

section  unless  he  has  consented  to  accept  the  office  if  he  is 
appointed  and  he  is  a  person  qualified  to  hold  office  as  a  member 
of  council. 


Tie  vote 


(3)  Where,  because  of  an  equality  of  votes  at  the  last  regular 
election,  it  cannot  be  ascertained  which  defeated  candidate  for  the 
office  of  controller  received  the  highest  or  second  highest  number 
of  votes,  a  vote  of  the  members  of  council  shall  be  taken  and  the 
defeated  candidate  receiving  the  greatest  number  of  votes  of  the 
members  of  council  present  and  voting  shall  be  deemed  to  be  the 
defeated  candidate  who  received  the  highest  number  of  votes  at 
the  last  regular  election. 


Appointment 
of  next 


(4)  Where  a  defeated  candidate  does  not  consent  to  accept  the 
office  if  he  is  appointed  or  where  he  is  disqualified  from  holding 
office  as  a  member  of  council, 'the  defeated  candidate  for  the  office 
of  controller  who  received  the  next  highest  number  of  votes  at  the 
last  regular  election  shall  be  appointed  to  fill  the  vacancy  if  the 
number  of  votes  received  by  him  is  more  than  one-half  the  number 
of  votes  received  by  the  candidate  elected  to  the  office  of  controller 
by  the  fewest  number  of  votes  at  the  last  regular  election. 


Use  of  proceeds 
■  of  sale  of 
Talbot  Square 
Underground 
Parking  Garage 
constructed 
from  proceeds 
of  exchange  of 
debentures 
1977,  c.  92 

1971,  c.  117 


4. — (1)  The  council  is  hereby  authorized,  without  obtaining 
the  approval  of  the  Ontario  Municipal  Board,  to  apply  the  net 
proceeds  of  the  sale  of  the  Talbot  Square  Underground  Parking 
Garage,  to  the  extent  of  the  amount  of  principal  and  interest  then 
outstanding  on  the  debentures  issued  and  exchanged  under  sec- 
tion 12  of  The  City  of  London  Act,  1977 ,  to  the  credit  of  the  reserve 
fund  or  other  special  account  established  and  maintained  by  by- 
laws passed  under  paragraph  9  of  subsection  1  of  section  2  of  The 
City  of  London  Act,  1971  for  the  purpose  of  paying  the  cost  of 
construction  of  boundary  roads  and  outlet  sewers. 


R.S.O.  1970, 
c.  323 


(2)  For  the  purpose  of  every  Act,  the  Municipal  Board  shall  be 
deemed  to  have  issued  an  order  under  section  64  of  The  Ontario 
Municipal  Board  Act,  not  subject  to  section  42  or  to  petition  or 
appeal  under  section  94  or  95  of  the  said  Act,  authorizing  the 
construction  referred  to  in  subsection  2  and  authorizing  the  cor- 
poration to  apply  the  net  proceeds  of  the  sale  in  accordance 
therewith. 


Interpreta- 
tion 


5. — (1)  In  this  section. 


(a)  "Art  Gallery"  means  London  Regional  Art  Gallery; 

{b)  "Library  Board"  means  The  London  Public  Library 
Board. 


Sorks^ofart  °^      (2)  The  Library  Board  may  from  time  to  time  convey  to  the  Art 
to  Art  Gallery    Gallery  by  way  of  gift,   and  without  receiving  consideration 


Section  4.  The  purpose  of  this  provision  is  to  permit  a  change  in  the 
reporting  of  the  unmatured  principal  of  the  debentures  issued  for  the  Talbot 
Square  Parking  Garage  subsequently  exchanged  for  the  first  mortgage  bonds  of 
Covent  Garden  Building  Incorporated  guaranteed  by  the  City.  As  a  result  of  the 
sale  of  the  parking  garage,  the  City  now  holds  $2,075,000,  being  the  receipt  of  the 
value  of  the  outstanding  debentures,  and  it  is  proposed  to  use  these  funds  as  a 
portion  of  the  contribution  to  the  trust  fund  established  to  liquidate  the  outstanding 
claims  against  the  major  sewer  and  road  reserve  fund. 


Section  5.  This  provision  permits  the  London  Public  Library  Board  to 
transfer  ownership  of  its  private  collection  of  art  to  the  London  Regional  Art 
Gallery.  The  draft  provision  refers  to  three  areas  of  concern,  namely,  the  collection 
of  art,  the  Alfred  J.  Mitchell  Estate  in  the  principal  amount  of  $15,200,  the  income 
from  which  must  be  used  for  the  purchase  of  art,  and  any  future  bequests  in  which 
the  London  Public  Library  Board  is  named,  but  where  it  is  clearly  indicated,  the 
bequest  is  to  be  directed  towards  art  gallery  and  museum  purposes. 


therefor,  the  interest  of  the  Library  Board  in  such  works  of  art 
including,  without  limitation,  paintings,  prints,  woodcuts  and 
sculptures  as  the  Library  Board  may  by  resolution  determine,  and 
as  and  from  the  date  of  each  such  conveyance  to  the  Art  Gallery 
the  works  of  art  so  conveyed  shall  be  used  and  administered  in 
accordance  with  the  purposes  defined  by  any  deed,  will  or  other 
instrument  creating  any  trust  or  obligation  with  respect  thereto, 
and  the  Library  Board  shall  be  absolutely  freed  and  discharged 
from  all  obligations  and  trusts  with  respect  to  the  works  of  art  so 
conveyed. 

(3)  All  trust  funds  of  every  nature  and  kind  held  by  the  Library  VestinK  of 
Board  for  the  sole  benefit  of  the  London  art  gallery  and  museum  Art"  Gallery 
which  immediately  prior  to  the  coming  into  force  of  this  Act  were 
vested  in  and  were  under  the  control  of  the  Library  Board  includ- 
ing, without  limitation,  the  funds  received  from  the  Alfred  James 
Mitchell  Estate,  are  hereby  vested  in  the  Art  Gallery  to  be  used 

and  administered  in  accordance  with  the  purposes  defined  by  the 
deed,  will  or  other  instrument  creating  such  trust,  and  the  Library 
Board  is  hereby  absolutely  freed  and  discharged  from  all  obliga- 
tions and  trusts  with  respect  to  all  such  trust  funds. 

(4)  All  gifts,  trusts,  bequests,  devises  and  grants  of  real  or  ^^'^"^ 
personal  property  or  the  income  or  proceeds  thereof,  heretofore  or 
hereafter  expressed  by  any  person,  body  politic  or  corporation  by 
deed,  will  or  other  instrument  in  writing  to  be  made,  given  or 
conveyed  to  the  Library  Board  solely  for  the  London  art  gallery 
and  museum  shall,  in  so  far  as  the  same  have  not  vested  in  posses- 
sion or  been  carried  into  effect  at  the  date  this  Act  comes  into  force, 

in  the  absence  of  any  expressed  intention  to  the  contrary  set  out  in 
such  deed,  will  or  other  instrument  in  writing,  be  construed  as 
though  the  same  had  been  expressed  to  be  made  to  the  Art  Gallery 
and  the  executor,  trustee  or  other  person  or  corporation  charged 
with  the  duty  of  carrying  into  effect  or  administering  such  deed, 
will  or  other  instrument  in  writing,  shall  pay  over  or  transfer  all 
such  moneys  and  property  to  the  Art  Gallery  as  and  when  the  same 
becomes  or  may  become  payable  or  transferable,  and  the  receipt  of 
the  Art  Gallery  shall  be  a  sufficient  discharge  therefor. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^omme nee 
Assent. 

7.  The  short  title  of  this  Act  is  The  City  of  London  Act,  1979. 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  City  of  London 


Mr.  Van  Horne 


(Reprinted  as  amended  by  the  General  Government  Committee) 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
Section   1.     Self-explanatory. 


Section  2 .  Section  44  of  The  Municipal  Act  provides  that,  where  a  vacan- 
cy occurs  in  the  office  of  controller,  the  council  is  obliged,  if  it  does  not  hold  a  new 
election,  to  appoint  a  person  who  is  a  member  of  the  council  on  the  date  of  his 
appointment.  Section  2  of  the  Bill  would  permit  the  council  to  appoint  runners-up 
for  the  office  of  controller  at  the  last  regular  election,  starting  with  the  defeated 
candidate  who  received  the  highest  number  of  votes,  provided  the  number  of  votes 
received  by  each  is  more  than  one-half  the  number  of  votes  received  by  the  next 
higher  candidate. 


BILL  Pr25  1979 


An  Act  respecting  the  City  of  London 

WHEREAS    The    Corporation    of    the    City    of    London  Preamble 
hereby  applies  for  special  legislation  in  respect  of  the  matters 
hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1 .    In  this  Act,  Interpreta 


tion 


(a)  "corporation"  means  The  Corporation  of  the  City  of 
London; 

(b)  "council"  means  the  council  of  the  corporation. 


2. — (1)  Notwithstanding  clause  b  of  subsection  1  of  section  44  F'»ing  vacancy 
of  The  Municipal  Act,  where  a  vacancy  occurs  in  the  office  of  appodtmen't 
controller,  the  council,  if  it  does  not  fill  the  vacancy  by  a  new  rs.o.  1970, 
election  as  provided  in  section  45  of  that  Act,  ma>'  appoint  the  ^-  ^^ 
defeated  candidate  who  received  the  highest  number  of  votes  for 
the  office  of  controller  at  the  last  regular  election  provided  the 
number  of  votes  received  by  such  defeated  candidate  is  more  than 
one-half  the  number  of  votes  received  by  the  candidate  elected  to 
the  office  of  controller  by  the  fewest  number  of  votes  at  the  last 
regular  election. 

(2)  No  person  shall  be  appointed  to  fill  the  vacancy  under  this  Consent  of 
section  unless  he  has  consented  to  accept  the  office  if  he  is 
appointed  and  he  is  a  person  qualified  to  hold  office  as  a  member 

of  council. 

(3)  Where,  because  of  an  equality  of  votes  at  the  last  regular  Tie  vote 
election,  it  cannot  be  ascertained  which  defeated  candidate  for  the 
office  of  controller  received  the  highest  or  second  highest  number 

of  votes,  a  vote  of  the  members  of  council  shall  be  taken  and  the 


defeated  candidate  receiving  the  greatest  number  of  votes  of  the 
members  of  council  present  and  voting  shall  be  deemed  to  be  the 
defeated  candidate  who  received  the  highest  number  of  votes  at 
the  last  regular  election. 

Appointment  (4)  Where  a  defeated  candidate  does  not  consent  to  accept  the 
mnner-up  officc  if  he  is  appointed  or  where  he  is  not  qualified  to  hold  office  as 
a  member  of  council,  the  defeated  candidate  for  the  office 
of  controller  who  received  the  next  highest  number  of  votes  at  the 
last  regular  election  shall  be  appointed  to  fill  the  vacancy  if  the 
number  of  votes  received  by  him  is  more  than  one-half  the  number 
of  votes  received  by  the  candidate  elected  to  the  office  of  controller 
by  the  fewest  number  of  votes  at  the  last  regular  election. 

Use  of  proceeds  3^, — (J)  The  council  is  hereby  authorized,  without  obtaining 
Taibo^t  Square  the  approval  of  the  Ontario  Municipal  Board,  to  apply  the  net 
Underground  ^  proceeds  of  the  sale  of  the  Talbot  Square  Underground  Parking 
constructed  Garage,  to  the  extent  of  the  amount  of  principal  and  interest  then 
oTSchan^elff  Outstanding  on  the  debentures  issued  and  exchanged  under  sec- 
debentures  tion  12  of  The  City  of  London  Act,  1977,  to  the  credit  of  the  reserve 
1977,  c.  92  fun(j  Qj.  other  special  account  established  and  maintained  by  by- 
1971,  c.  117  laws  passed  under  paragraph  9  of  subsection  1  of  section  2  of  The 
City  of  London  Act,  1971  for  the  purpose  of  paying  the  cost  of 
construction  of  boundary  roads  and  outlet  sewers. 

Idem  (2)  For  the  purpose  of  every  Act,  the  Municipal  Board  shall  be 

R.S.O.  1970,  deemed  to  have  issued  an  order  under  section  64  of  The  Ontario 
Municipal  Board  Act,  not  subject  to  section  42  or  to  petition  or 
appeal  under  section  94  or  95  of  the  said  Act,  authorizing  the 
construction  referred  to  in  subsection  J_and  authorizing  the  cor- 
poration to  apply  the  net  proceeds  of  the  sale  in  accordance 
therewith. 

interpreta-  4, — (1)  In  this  section, 

tion  

(a)  "Art  Gallery"  means  London  Regional  Art  Gallery; 

{b)  "Library  Board"  means  The  London  Public  Library 
Board. 

SorkT Tart  ""^  (2)  The  Library  Board  may  from  time  to  time  convey  to  the  Art 
to  Art  Gallery  Gallery  by  way  of  gift,  and  without  receiving  consideration 
therefor,  the  interest  of  the  Library  Board  in  such  works  of  art 
including,  without  limitation,  paintings,  prints,  woodcuts  and 
sculptures  as  the  Library  Board  may  by  resolution  determine,  and 
as  and  from  the  date  of  each  such  conveyance  to  the  Art  Gallery 
the  works  of  art  so  conveyed  shall  be  used  and  administered  in 
accordance  with  the  purposes  defined  by  any  deed,  will  or  other 
instrument  creating  any  trust  or  obligation  with  respect  thereto, 


Section  3.  The  purpose  of  this  provision  is  to  permit  a  change  in  the 
reporting  of  the  unmatured  principal  of  the  debentures  issued  for  the  Talbot 
Square  Parking  Garage  subsequently  exchanged  for  the  first  mortgage  bonds  of 
Covent  Garden  Building  Incorporated  guaranteed  by  the  City.  As  a  result  of  the 
sale  of  the  parking  garage,  the  City  now  holds  $2,075,000,  being  the  receipt  of  the 
value  of  the  outstanding  debentures,  and  it  is  proposed  to  use  these  funds  as  a 
portion  of  the  contribution  to  the  trust  fund  established  to  liquidate  the  outstanding 
claims  against  the  major  sewer  and  road  reserve  fund. 


Section  4.  This  provision  permits  the  London  Public  Library  Board  to 
transfer  ownership  of  its  private  collection  of  art  to  the  London  Regional  Art 
Gallery.  The  draft  provision  refers  to  three  areas  of  concern,  namely,  the  collection 
of  art,  the  Alfred  J.  Mitchell  Estate  in  the  principal  amount  of  $15,200,  the  income 
from  which  must  be  used  for  the  purchase  of  art,  and  any  future  bequests  in  which 
the  London  Public  Library  Board  is  named,  but  where  it  is  clearly  indicated,  the 
bequest  is  to  be  directed  towards  art  gallery  and  museum  purposes. 


and  the  Library  Board  shall  be  absolutely  freed  and  discharged 
from  all  obligations  and  trusts  with  respect  to  the  works  of  art  so 
conveyed. 

(3)  All  trust  funds  of  every  nature  and  kind  held  by  the  Library  Vesting  of 
Board  for  the  sole  benefit  of  the  London  art  gallery  and  museum  Art  Gallery 
which  immediately  prior  to  the  coming  into  force  of  this  Act  were 
vested  in  and  were  under  the  control  of  the  Library  Board  includ- 
ing, without  limitation,  the  funds  received  from  the  Alfred  James 
Mitchell  Estate,  are  hereby  vested  in  the  Art  Gallery  to  be  used 

and  administered  in  accordance  with  the  purposes  defined  by  the 
deed,  will  or  other  instrument  creating  such  trust,  and  the  Library 
Board  is  hereby  absolutely  freed  and  discharged  from  all  obliga- 
tions and  trusts  with  respect  to  all  such  trust  funds. 

(4)  All  gifts,  trusts,  bequests,  devises  and  grants  of  real  or  ^^^"^ 
personal  property  or  the  income  or  proceeds  thereof,  heretofore  or 
hereafter  expressed  by  any  person,  body  politic  or  corporation  by 
deed,  will  or  other  instrument  in  writing  to  be  made,  given  or 
conveyed  to  the  Library  Board  solely  for  the  London  art  gallery 
and  museum  shall,  in  so  far  as  the  same  have  not  vested  in  posses- 
sion or  been  carried  into  effect  at  the  date  this  Act  comes  into  force, 

in  the  absence  of  any  expressed  intention  to  the  contrary  set  out  in 
such  deed,  will  or  other  instrument  in  writing,  be  construed  as 
though  the  same  had  been  expressed  to  be  made  to  the  Art  Gallery 
and  the  executor,  trustee  or  other  person  or  corporation  charged 
with  the  duty  of  carrying  into  effect  or  administering  such  deed, 
will  or  other  instrument  in  writing,  shall  pay  over  or  transfer  all 
such  moneys  and  property  to  the  Art  Gallery  as  and  when  the  same 
becomes  or  may  become  payable  or  transferable,  and  the  receipt  of 
the  Art  Gallery  shall  be  a  sufficient  discharge  therefor. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.    -^  •'       ment 

Assent. 


6_.  The  short  title  of  this  Act  is  The  City  of  London  Act,  1979. 


Short  title 
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BILL  Pr25 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  City  of  London 


Mr.  Van  Horne 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr25  1979 


An  Act  respecting  the  City  of  London 

WHEREAS    The    Corporation    of    the    City    of    London  Preamble 
hereby  applies  for  special  legislation  in  respect  of  the  matters 
hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1 .    In  this  Act,  Interpreta 


tion 


(a)  "corporation"  means  The  Corporation  of  the  City  of 
London; 

(b)  "council"  means  the  council  of  the  corporation. 


2. — (1)  Notwithstanding  clause  b  of  subsection  1  of  section  44  Fii''"?  vacancy 
of  The  Municipal  Act,  where  a  vacancy  occurs  in  the  office  of  appointment 
controller,  the  council,  if  it  does  not  fill  the  vacancy  by  a  new  r.s.o.  1970, 
election  as  provided  in  section  45  of  that  Act,  may  appoint  the  ^-  ^^'^ 
defeated  candidate  who  received  the  highest  number  of  votes  for 
the  office  of  controller  at  the  last  regular  election  provided  the 
number  of  votes  received  by  such  defeated  candidate  is  more  than 
one-half  the  number  of  votes  received  by  the  candidate  elected  to 
the  office  of  controller  by  the  fewest  number  of  votes  at  the  last 
regular  election. 

(2)  No  person  shall  be  appointed  to  fill  the  vacancy  under  this  Consent  of 
section  unless  he  has  consented  to  accept  the  office  if  he  is 
appointed  and  he  is  a  person  qualified  to  hold  office  as  a  member 

of  council. 

(3)  Where,  because  of  an  equality  of  votes  at  the  last  regular  Tie  vote 
election,  it  cannot  be  ascertained  which  defeated  candidate  for  the 
office  of  controller  received  the  highest  or  second  highest  number 

of  votes,  a  vote  of  the  members  of  council  shall  be  taken  and  the 


defeated  candidate  receiving  the  greatest  number  of  votes  of  the 
members  of  council  present  and  voting  shall  be  deemed  to  be  the 
defeated  candidate  who  received  the  highest  number  of  votes  at 
the  last  regular  election. 

Appointment  (4)  Where  a  defeated  candidate  does  not  consent  to  accept  the 
rl^n^r-up  office  if  he  is  appointed  or  where  he  is  not  qualified  to  hold  office  as 
a  member  of  council,  the  defeated  candidate  for  the  office 
of  controller  who  received  the  next  highest  number  of  votes  at  the 
last  regular  election  shall  be  appointed  to  fill  the  vacancy  if  the 
number  of  votes  received  by  him  is  more  than  one-half  the  number 
of  votes  received  by  the  candidate  elected  to  the  office  of  controller 
by  the  fewest  number  of  votes  at  the  last  regular  election. 

Use  of  proceeds  3^ — (i)  fhe  council  is  hereby  authorized,  without  obtaining 
Ta^bo^t  Square  the  approval  of  the  Ontario  Municipal  Board,  to  apply  the  net 
Underground     proceeds  of  the  sale  of  the  Talbot  Square  Underground  Parking 

Parking  Garage  5-,  ,  ^    ,  -..,,.  ^  ^, 

constructed  Garage,  to  the  extent  of  the  amount  of  prmcipal  and  mterest  then 
o7Scha°"e1)^f  outstanding  on  the  debentures  issued  and  exchanged  under  sec- 
debentures  tion  12  of  The  City  of  London  Act,  1977 ,  to  the  credit  of  the  reserve 
1977,  c.  92  fund  or  other  special  account  established  and  maintained  by  by- 
1971,  c.  117  laws  passed  under  paragraph  9  of  subsection  1  of  section  2  of  The 
City  of  London  Act,  1971  for  the  purpose  of  paying  the  cost  of 
construction  of  boundary  roads  and  outlet  sewers. 

Idem  (2)  For  the  purpose  of  every  Act,  the  Municipal  Board  shall  be 

R.s.o.  1970,  deemed  to  have  issued  an  order  under  section  64  of  The  Ontario 
Municipal  Board  Act,  not  subject  to  section  42  or  to  petition  or 
appeal  under  section  94  or  95  of  the  said  Act,  authorizing  the 
construction  referred  to  in  subsection  1  and  authorizing  the  cor- 
poration to  apply  the  net  proceeds  of  the  sale  in  accordance 
therewith. 

interpreta-  4, — (n  In  this  scction, 

tion 

(a)  "Art  Gallery"  means  London  Regional  Art  Gallery; 

{b)  "Library  Board"  means  The  London  Public  Library 
Board. 

Sorkrof"art  °^  (2)  The  Library  Board  may  from  time  to  time  convey  to  the  Art 
to  Art  Gallery  Gallery  by  way  of  gift,  and  without  receiving  consideration 
therefor,  the  interest  of  the  Library  Board  in  such  works  of  art 
including,  without  limitation,  paintings,  prints,  woodcuts  and 
sculptures  as  the  Library  Board  may  by  resolution  determine,  and 
as  and  from  the  date  of  each  such  conveyance  to  the  Art  Gallery 
the  works  of  art  so  conveyed  shall  be  used  and  administered  in 
accordance  with  the  purposes  defined  by  any  deed,  will  or  other 
instrument  creating  any  trust  or  obligation  with  respect  thereto. 


and  the  Library  Board  shall  be  absolutely  freed  and  discharged 
from  all  obligations  and  trusts  with  respect  to  the  works  of  art  so 
conveyed. 

(3)  All  trust  funds  of  every  nature  and  kind  held  by  the  Library  VestinK  of 
Board  for  the  sole  benefit  of  the  London  art  gallery  and  museum  ah  Gallery 
which  immediately  prior  to  the  coming  into  force  of  this  Act  were 
vested  in  and  were  under  the  control  of  the  Library  Board  includ- 
ing, without  limitation,  the  funds  received  from  the  Alfred  James 
Mitchell  Estate,  are  hereby  vested  in  the  Art  Gallery  to  be  used 

and  administered  in  accordance  with  the  purposes  defined  by  the 
deed,  will  or  other  instrument  creating  such  trust,  and  the  Library 
Board  is  hereby  absolutely  freed  and  discharged  from  all  obliga- 
tions and  trusts  with  respect  to  all  such  trust  funds. 

(4)  All  gifts,  trusts,  bequests,  devises  and  grants  of  real  or  ^^^"^ 
personal  property  or  the  income  or  proceeds  thereof,  heretofore  or 
hereafter  expressed  by  any  person,  body  politic  or  corporation  by 
deed,  will  or  other  instrument  in  writing  to  be  made,  given  or 
conveyed  to  the  Library  Board  solely  for  the  London  art  gallery 
and  museum  shall,  in  so  far  as  the  same  have  not  vested  in  posses- 
sion or  been  carried  into  effect  at  the  date  this  Act  comes  into  force, 

in  the  absence  of  any  expressed  intention  to  the  contrary  set  out  in 
such  deed,  will  or  other  instrument  in  writing,  be  construed  as 
though  the  same  had  been  expressed  to  be  made  to  the  Art  Gallery 
and  the  executor,  trustee  or  other  person  or  corporation  charged 
with  the  duty  of  carrying  into  effect  or  administering  such  deed, 
will  or  other  instrument  in  writing,  shall  pay  over  or  transfer  all 
such  moneys  and  property  to  the  Art  Gallery  as  and  when  the  same 
becomes  or  may  become  payable  or  transferable,  and  the  receipt  of 
the  Art  Gallery  shall  be  a  sufficient  discharge  therefor. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^t'"^"'^^' 
Assent. 

6.  The  short  title  of  this  Act  is  The  City  of  London  Act,  1979.    ^^"'^  ^'^^^ 
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BILL  Pr26  Private  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  revive  Smith  Brothers  Jewellers,  Limited 


Mr.  Sterling 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I 


BILL  Pr26  1979 


An  Act  to  revive 
Smith  Brothers  Jewellers,  Limited 

WHEREAS  Harold  Raymond  Anderson  hereby  represents  Preamble 
that  Smith  Brothers  Jewellers,  Limited,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the  23rd 
day  of  March,  1918;  that  the  Minister  of  Consumer  and  Com- 
mercial Relations  by  order  dated  the  10th  day  of  April,  1974,  and 
made  under  the  authority  of  subsection  3  of  section  251  of  The  R  so.  i97o, 
Business  Corporations  Act,  cancelled  the  certificate  of  incorpora-  ^' 
tion  of  the  Corporation  for  default  in  filing  annual  returns  and 
declared  the  Corporation  to  be  dissolved  on  the  ISth  day  of  May, 
1974;  that  the  applicant  was  the  president  and  majority  share- 
holder of  the  Corporation  at  the  time  of  dissolution;  that  default 
in  filing  annual  returns  occurred  by  reason  of  inadvertence;  that 
the  Corporation  at  the  time  of  its  dissolution  owned  business 
assets  used  in  its  operation  and  was  carrying  on  active  business 
and  active  business  has  continued  to  be  carried  on  in  the  name  of 
the  Corporation  since  the  time  of  its  dissolution;  that  the  original 
letters  patent  incorporating  the  Corporation  and  all  copies 
thereof  have  been  lost;  that  it  is  desirable  to  revive  the  Cor- 
poration and  to  confirm  the  original  objects  of  the  Corporation 
and  to  confirm  the  original  capital  structure  of  the  Corporation 
as  the  objects  and  capital  structure  of  the  Corporation  were 
set  out  in  the  notice  of  issuance  of  letters  patent  given  by  the 
Provincial  Secretary  of  the  Province  of  Ontario,  which  appeared 
in  The  Ontario  Gazette  on  the  13th  day  of  April,  1918;  and 
whereas  the  applicant  hereby  applies  for  special  legislation  reviv- 
ing the  Corporation  and  confirming  its  objects  and  capital  struc- 
ture; and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .   Smith  Brothers  Jewellers,  Limited  is  hereby  revived  and  is.  Smith 
subject  to  any  rights  acquired  by  any  person  after  its  dissolution,  jeweiie/s, 
hereby  restored  to  its  legal  position  as  a  company  incorporated  by  J^'^^^^ 
letters  patent,  including  all  its  property,  rights,  privileges  and 
franchises  and  subject  to  all  its  liabilities,  contracts,  disabilities 


and  debts  as  at  the  date  of  its  dissolution  in  the  same  manner  and 
to  the  same  extent  as  if  it  had  not  been  dissolved. 


Corporate 
objects 


2 .  The  objects  of  the  Corporation  are  to  engage  in  and  conduct 
the  business  of  watchmakers,  jewellers  and  dealers  in  jewellery, 
precious  stones,  hollow  ware,  plate  ware  and  all  other  articles 
usually  dealt  with  in  the  business  of  watchmakers  and  jewellers. 


Capital 


3.  The  authorized  capital  of  the  Corporation  is  $20,000, 
divided  into  40  common  shares  of  $500  each. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  utie  5,  The  short  tit\e  of  this  Act  IS  The  Smith  Brothers  J ewellers, 

Limited  Act,  1979. 
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BILL  Pr26 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  revive  Smith  Brothers  Jewellers,  Limited 


Mr.  Sterling 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr26  1979 


An  Act  to  revive 
Smith  Brothers  Jewellers,  Limited 

WHEREAS  Harold  Raymond  Anderson  hereby  represents  •'•■eambie 
that  Smith  Brothers  Jewellers,  Limited,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the  23rd 
day  of  March,  1918;  that  the  Minister  of  Consumer  and  Com- 
mercial Relations  by  order  dated  the  10th  day  of  April,  1974,  and 
made  under  the  authority  of  subsection  3  of  section  251  of  The  R  s.o.  i<)70, 
Business  Corporations  Act,  cancelled  the  certificate  of  incorpora- 
tion of  the  Corporation  for  default  in  filing  annual  returns  and 
declared  the  Corporation  to  be  dissolved  on  the  15th  day  of  May, 
1974;  that  the  applicant  was  the  president  and  majority  share- 
holder of  the  Corporation  at  the  time  of  dissolution;  that  default 
in  filing  annual  returns  occurred  by  reason  of  inadvertence;  that 
the  Corporation  at  the  time  of  its  dissolution  owned  business 
assets  used  in  its  operation  and  was  carrying  on  active  business 
and  active  business  has  continued  to  be  carried  on  in  the  name  of 
the  Corporation  since  the  time  of  its  dissolution;  that  the  original 
letters  patent  incorporating  the  Corporation  and  all  copies 
thereof  have  been  lost;  that  it  is  desirable  to  revive  the  Cor- 
poration and  to  confirm  the  original  objects  of  the  Corporation 
and  to  confirm  the  original  capital  structure  of  the  Corporation 
as  the  objects  and  capital  structure  of  the  Corporation  were 
set  out  in  the  notice  of  issuance  of  letters  patent  given  by  the 
Provincial  Secretary  of  the  Province  of  Ontario,  which  appeared 
in  The  Ontario  Gazette  on  the  13th  day  of  April,  1918;  and 
whereas  the  applicant  hereby  applies  for  special  legislation  reviv- 
ing the  Corporation  and  confirming  its  objects  and  capital  struc- 
ture; and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


Smith  Brothers  Jewellers,  Limited  is  hereby  revived  and  is. 


Smith 

subject  to  any  rights  acquired  by  any  person  after  its  dissolution,  jiweiicrs, 
hereby  restored  to  its  legal  position  as  a  company  incorporated  by  \™^l^ 
letters  patent,  including  all  its  property,  rights,  privileges  and 
franchises  and  subject  to  all  its  liabilities,  contracts,  disabilities 


and  debts  as  at  the  date  of  its  dissolution  in  the  same  manner  and 
to  the  same  extent  as  if  it  had  not  been  dissolved. 


Corporate 
objects 


2.  The  objects  of  the  Corporation  are  to  engage  in  and  conduct 
the  business  of  watchmakers,  jewellers  and  dealers  in  jewellery, 
precious  stones,  hollow  ware,  plate  ware  and  all  other  articles 
usually  dealt  with  in  the  business  of  watchmakers  and  jewellers. 


Capital 


3.  The  authorized  capital  of  the  Corporation  is  $20,000, 
divided  into  40  common  shares  of  $500  each. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title  5.  The  short  title  of  this  Act  is  The  Smith  Brothers  Jewellers, 

Limited  Act,  1979. 
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BILL  Pr27  1979 


An  Act  respecting  the 
City  of  Windsor 

WHEREAS  The  Corporation  of  the  City  of  Windsor,  Preamble 
herein  called  the  Corporation,  hereby  represents  that  it  is 
desirable  that  the  election  of  candidates  for  the  council  of  the 
Corporation  and  for  any  local  board,  any  members  of  which 
are  elected  by  ballot  of  the  electors,  be  held  at  three-year 
intervals;  that  it  is  desirable  that  the  Corporation  provide  for 
the  removal  of  canine  waste  from  highways  and  public  parks 
by  the  person  having  control  of  a  dog;  that  it  is  desirable  that 
both  sides  of  Sandwich  Street,  from  Detroit  Street  to  Chip- 
pawa  Street,  be  designated  an  improvement  area,  pursuant  to 
section  361  of  The  Municipal  Act,  notwithstanding  that  less  R  so.  1970, 
than  two  years  have  expired  following  the  presentation  of  a 
petition  objecting  to  the  passing  of  a  by-law  designating  the 
said  lands,  together  with  other  lands  as  an  improvement  area; 
and  whereas  the  Corporation  hereby  applies  for  special  legis- 
lation in  respect  of  such  matters;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .   Section  6  oiThe  City  of  Windsor  (Amalgamation)  Act,  1935,  ^^■'^^-  ^  ^ 
being  chapter  74,  as  re-enacted  by  the  Statutes  of  Ontario,  1971,  re-enacted 
chapter  133,  section  1  and  amended  by  the  Statutes  of  Ontario, 
1977,  chapter  113,  section  1,  is  repealed  and  the  following  substi- 
tuted therefor: 

6. — (1)  The  council  of  the  Corporation  shall  be  composed  of  Composition 

111  11  11  /-of  council 

a  mayor  elected  by  general  vote  and  ten  aldermen,  two  of 
whom  shall  be  elected  for  each  of  the  five  wards  of  the  City  of 
Windsor. 

(2)  Notwithstanding  any  general  or  special  Act,   upon  the  Variation 
application   of  the   council   of  the   Corporation,    the   Ontario 
Municipal  Board  may,  by  order,  vary  the  composition  of  the 
council  of  the  Corporation. 


Term  of 
office 
1977,  c.  62 


(3)  Notwithstanding  subsection  1  of  section  9  of  The 
Municipal  Elections  Act,  1977,  the  term  of  office  of  all  offices, 
in  the  City  of  Windsor,  the  election  to  which  is  governed  by 
the  said  Act,  shall  be  three  years  commencing  on  the  first  day 
of  December,  1978. 


(4)  Notwithstanding  subsection  1  of  section  10  of  The 
Municipal  Elections  Act,  1977,  an  election  shall  be  held  in 
accordance  with  that  Act  in  the  City  of  Windsor,  in  the  year 
1978,  and  in  every  third  year  thereafter  for  the  purpose  of 
electing  persons  to  offices. 

(5)  Subject  to  subsections  3  and  4,  The  Municipal  Elections 
Act,  1977,  applies  with  necessary  modifications  to  municipal 
elections  in  the  City  of  Windsor. 


By-law 

respecting 

dogs 


2.  The  council  of  the  Corporation  may,  by  by-law,  provide 
that  each  person  having  control  of  a  dog  shall  remove  forth- 
with any  faeces  left  by  the  dog  on  a  highway  or  in  a  public 
park  in  the  City  of  Windsor,  and  the  council  may  exclude 
from  the  operation  of  the  by-law  such  class  or  classes  of  physi- 
cally-handicapped persons  as  may  be  set  out  in  the  by-law. 


Designation  3. — (1)  Notwithstanding    that    less    than    two    years    have 

me'm'Irer  expired  following  the  presentation  of  a  petition  objecting  to 
the  passing  of  a  by-law  for  designating  both  sides  of  Sandwich 
Street,  from  Detroit  Street  to  Chippawa  Street,  together  with 
other  lands  as  an  improvement  area,  the  council  of  the  Cor- 
poration may  pass  by-laws  designating  both  sides  of  Sandwich 
Street,  from  Detroit  Street  to  Chippawa  Street,  as  an 
improvement  area. 


Application  (2)  Section  361  of  The  Municipal  Act  applies  with  necessary 

R.s.o.  1970.  modifications  to  a  by-law  passed  under  subsection  1. 

c.  284,  s.  361 

Commence-  4. — (1)  This  Act,  except  scction  1,  comes  into  force  on  the 

™^"  day  it  receives  Royal  Assent. 

Idem  (2)  Section  1  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  December,  1978. 


Short  title  5.  The  short  title  of  this  Act  is  The  City  of  Windsor  Act, 

1979. 
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BILL  Pr27  1979 


An  Act  respecting  the 
City  of  Windsor 

WHEREAS  The  Corporation  of  the  City  of  Windsor,  Preamble 
herein  called  the  Corporation,  hereby  represents  that  it  is 
desirable  that  the  election  of  candidates  for  the  council  of  the 
Corporation  and  for  any  local  board,  any  members  of  which 
are  elected  by  ballot  of  the  electors,  be  held  at  three-year 
intervals;  that  it  is  desirable  that  the  Corporation  provide  for 
the  removal  of  canine  waste  from  highways  and  public  parks 
by  the  person  having  control  of  a  dog;  that  it  is  desirable  that 
both  sides  of  Sandwich  Street,  from  Detroit  Street  to  Chip- 
pawa  Street,  be  designated  an  improvement  area,  pursuant  to 
section  361  of  The  Municipal  Act,  notwithstanding  that  less  R  s.o.  1970, 
than  two  years  have  expired  following  the  presentation  of  a 
petition  objecting  to  the  passing  of  a  by-law  designating  the 
said  lands,  together  with  other  lands  as  an  improvement  area; 
and  whereas  the  Corporation  hereby  applies  for  special  legis- 
lation in  respect  of  such  matters;  and  whereas  it  is  expedient  to 
grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  Section  6  oiThe  City  of  Windsor  (Amalgamation)  Act,  1935,  ^^^^^'  ^  ^ 
being  chapter  74,  as  re-enacted  by  the  Statutes  of  Ontario,  1971,  re-enacted 
chapter  133,  section  1  and  amended  by  the  Statutes  of  Ontario, 
1977,  chapter  113,  section  1,  is  repealed  and  the  following  substi- 
tuted therefor: 

6. — (1)  The  council  of  the  Corporation  shall  be  composed  of  Composition 

,  .    ,  ,  1  11  .  /-of  council 

a  mayor  elected  by  general  vote  and  ten  aldermen,  two  of 
whom  shall  be  elected  for  each  of  the  five  wards  of  the  City  of 
Windsor. 

(2)  Notwithstanding  any  general  or  special  Act,   upon  the  Variation 
application   of  the   council   of  the   Corporation,    the   Ontario 
Municipal  Board  may,  by  order,  vary  the  composition  of  the 
council  of  the  Corporation. 


Term  of 
office 
1977,  c.  62 


(3)  Notwithstanding  subsection  1  of  section  9  of  The 
Municipal  Elections  Act,  1977,  the  term  of  office  of  all  offices, 
in  the  City  of  Windsor,  the  election  to  which  is  governed  by 
the  said  Act,  shall  be  three  years  commencing  on  the  first  day 
of  December,  1980. 


(4)  Notwithstanding  subsection  1  of  section  10  of  The 
Municipal  Elections  Act,  1977,  an  election  shall  be  held  in 
accordance  with  that  Act  in  the  City  of  Windsor,  in  the  year 
1980,  and  in  every  third  year  thereafter  for  the  purpose  of 
electing  persons  to  offices. 

(5)  Subject  to  subsections  3  and  4,  The  Municipal  Elections 
Act,  1977,  applies  with  necessary  modifications  to  municipal 
elections  in  the  City  of  Windsor. 


By-law 

respecting 

dogs 


2.  The  council  of  the  Corporation  may,  by  by-law,  provide 
that  each  person  having  control  of  a  dog  shall  remove  forth- 
with any  faeces  left  by  the  dog  on  the  lands  of  a  school  board,  on  a 
highway  or  in  a  public  park  in  the  City  of  Windsor,  and  the  council 
may  exclude  from  the  operation  of  the  by-law  such  class  or  classes 
of  physically-handicapped  persons  as  may  be  set  out  in  the  by-law. 


Designation 
of  improve- 
ment area 


3. — (1)  Notwithstanding  that  less  than  two  years  have 
expired  following  the  presentation  of  a  petition  objecting  to 
the  passing  of  a  by-law  for  designating  both  sides  of  Sandwich 
Street,  from  Detroit  Street  to  Chippawa  Street,  together  with 
other  lands  as  an  improvement  area,  the  council  of  the  Cor- 
poration may  pass  by-laws  designating  both  sides  of  Sandwich 
Street,  from  Detroit  Street  to  Chippawa  Street,  as  an 
improvement  area. 


Application 

of 

R.S.O.  1970, 

c.  284,  s.  361 

Commence- 
ment 


(2)  Section  361  of  The  Municipal  Act  applies  with  necessary 
modifications  to  a  by-law  passed  under  subsection  1. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent.  "Vi 


Short  title  5.  The  short  title  of  this  Act  is  The  City  of  Windsor  Act, 

1979. 
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BILL  Pr28  1979 


An  Act  respecting 
the  City  of  North  Bay 

WHEREAS  The  Corporation  of  the  City  of  North  Bay,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matters  hereinafter  set  forth;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  council  of  the  Corporation  may  enter  into  an  Agreements 
agreement  with  the  owner  or  occupant  of  a  building  or  structure  to  from^  '^ 
be  erected  or  used  in  that  part  of  the  City  of  North  Bay  described  [^'^"/o^^g"^ 
in  the  Schedule  hereto  providing  for  relief,  to  the  extent  set  out  in  parking 
the  agreement,  from  any  requirement  in  any  by-law  of  the  Corpo- 
ration for  the  provision  or  maintenance  of  parking  facilities  on 
land  that  is  not  part  of  a  highway,  and  exempting  such  owner  or 
occupant,  to  the  extent  specified  in  the  agreement,  from  the  neces- 
sity of  providing  or  maintaining  such  facilities. 

(2)  Every  agreement  referred  to  in  subsection  1  shall,  Agreements 

approved  by 
mortgagees 

(a)  be  subject  to  the  approval  of  the  Ontario  Municipal  *"*^  o  m.b. 
Board  given  either  before  or  after  the  execution  thereof; 

(b)  require  the  payment  to  the  Corporation  of  a  sum  of 
money  therein  set  out,  either  in  a  lump  sum  or  by  instal- 
ments, together  with  interest  at  a  rate  therein  specified, 
and  the  payment  shall  be  based  on  50  per  cent  of  the  cost 
of  developing  each  offsite  parking  space  as  calculated 
from  time  to  time  by  The  Parking  Authority  of  the  City 
of  North  Bay;  and 

(c)  where  the  agreement  provides  for  payment  by  instal- 
ments, be  executed  by  all  prior  mortgagees  and  other 
prior  encumbrancers  postponing  their  encumbrance  in 
favour  of  the  agreement. 


Payments 
under 
agreements 
held  as  fund 
for  purpose 
of  parking 
facilities 
R.S.O.  1970, 
cc.  470.  284 


(3)  All  moneys  paid  or  to  be  paid  pursuant  to  an  agreement 
made  pursuant  to  subsection  1  shall  be  paid  into  a  special  account 
and  may  be  invested  in  such  securities  as  a  trustee  may  invest  in 
under  The  Trustee  Act,  and  the  earnings  derived  from  the  invest- 
ment of  such  moneys  shall  be  paid  into  such  special  account,  and 
the  moneys  in  such  special  account  shall  be  expended  for  the  same 
purposes  and  in  the  same  manner  as  a  reserve  fund  provided  for  in 
paragraph  72  of  section  352  of  The  Municipal  Act. 


Registration 
of  agreement 


R.S.O.  1970. 
c.  118 


(4)  An  agreement  made  pursuant  to  subsection  1  may  be  regis- 
tered against  the  title  of  the  land  affected  thereby  in  the  proper 
land  registry  office  and  when  so  registered,  the  amounts  payable 
under  the  agreement,  until  paid,  shall  be  a  lien  or  charge  upon  the 
lands  described  therein  and  in  the  event  of  a  default  of  payment  for 
a  period  of  one  year  from  the  date  any  payment  is  due,  such  sum 
may  be  collected  in  the  same  manner  and  with  the  same  remedies 
as  provided  by  The  Municipal  Affairs  Act  for  the  collection  of  real 
property  taxes,  and,  upon  payment  in  full  of  the  moneys  to  be 
paid  under  the  agreement  or  upon  termination  of  the  agreement, 
the  clerk  of  the  Corporation  shall,  at  the  request  of  the  owner  of 
the  land  or  other  person  entitled  under  the  agreement,  provide  a 
certificate  in  a  form  registrable  in  the  proper  land  registry  office, 
stating  that  the  moneys  to  be  paid  under  the  agreement  have  been 
fully  paid  or  that  the  agreement  has  been  terminated. 


Audit  of 
fund 


(5)  The  Corporation  auditor,  in  his  annual  report,  shall  report 
on  the  activities  and  position  of  any  special  account  established 
under  this  section. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


3.  T\ve?>hort\ii\eoiih.\shci\sTheCityofNorthBayAct,  1979. 


SCHEDULE 

That  parcel  of  land  situate  in  the  City  of  North  Bay  in  the  District  of  Nipissing 
described  as  follows: 

Beginning  at  the  intersection  of  the  centre  line  of  Sherbrooke  Street  and  the 
centre  line  of  Worthington  Street; 

Thence  northwesterly  along  the  centre  line  of  Worthington  Street  to  the 
centre  Hne  of  Cassells  Street; 

Thence  southwesterly  along  the  centre  line  of  Cassells  Street  and  along  the 
extension  of  such  line  to  the  shoreline  of  Lake  Nipissing; 

Thence  southeasterly  along  the  shoreline  of  Lake  Nipissing  to  the  extension 
of  the  centre  line  of  Sherbrooke  Street; 


Thence  along  the  extension  of  the  centre  line  of  Sherbrooke  Street  and  along 
the  centre  line  of  Sherbrooke  Street  to  the  point  of  beginning. 
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BILL  Pr28  1979 


An  Act  respecting 
the  City  of  North  Bay 

WHEREAS  The  Corporation  of  the  City  of  North   Bay,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matters  hereinafter  set  forth;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  council  of  the  Corporation  may  enter  into  an  Agreements 
agreement  with  the  owner  or  occupant  of  a  building  or  structure  to  from 
be  erected  or  used  in  that  part  of  the  City  of  North  Bay  described  requirements 

to  provide 

in  the  Schedule  hereto  providing  for  relief,  to  the  extent  set  out  in  parking 
the  agreement,  from  any  requirement  in  any  by-law  of  the  Corpo- 
ration for  the  provision  or  maintenance  of  parking  facilities  on 
land  that  is  not  part  of  a  highway,  and  exempting  such  owner  or 
occupant,  to  the  extent  specified  in  the  agreement,  from  the  neces- 
sity of  providing  or  maintaining  such  facilities. 

(2)  Every  agreement  referred  to  in  subsection  1  shall,  Agreements 

approved  by 
mortgagees 

(a)  be  subject  to  the  approval  of  the  Ontario  Municipal  ^"^  o.m.b. 
Board  given  either  before  or  after  the  execution  thereof; 

(b)  require  the  payment  to  the  Corporation  of  a  sum  of 
money  therein  set  out,  either  in  a  lump  sum  or  by  instal- 
ments, together  with  interest  at  a  rate  therein  specified, 
and  the  payment  shall  be  based  on  SO  per  cent  of  the  cost 
of  developing  each  offsite  parking  space  as  calculated 
from  time  to  time  by  The  Parking  Authority  of  the  City 
of  North  Bay;  and 

(c)  where  the  agreement  provides  for  payment  by  instal- 
ments, be  executed  by  all  prior  mortgagees  and  other 
prior  encumbrancers  postponing  their  encumbrance  in 
favour  of  the  agreement. 


Payments 
under 
agreements 
held  as  fund 
for  purpose 
of  parking 
facilities 
R.S.O.  1970, 
cc.  470,  284 


(3)  All  moneys  paid  or  to  be  paid  pursuant  to  an  agreement 
made  pursuant  to  subsection  1  shall  be  paid  into  a  special  account 
and  may  be  invested  in  such  securities  as  a  trustee  may  invest  in 
under  The  Trustee  Act,  and  the  earnings  derived  from  the  invest- 
ment of  such  moneys  shall  be  paid  into  such  special  account,  and 
the  moneys  in  such  special  account  shall  be  expended  for  the  same 
purposes  and  in  the  same  manner  as  a  reserve  fund  provided  for  in 
paragraph  72  of  section  352  of  The  Municipal  Act. 


Registration 
of  agreement 
imposes  lien 
on  land 


R.S.O.  1970, 
c.  118 


(4)  An  agreement  made  pursuant  to  subsection  1  may  be  regis- 
tered against  the  title  of  the  land  affected  thereby  in  the  proper 
land  registry  office  and  when  so  registered,  the  amounts  payable 
under  the  agreement,  until  paid,  shall  be  a  lien  or  charge  upon  the 
lands  described  therein  and  in  the  event  of  a  default  of  payment  for 
a  period  of  one  year  from  the  date  any  payment  is  due,  such  sum 
may  be  collected  in  the  same  manner  and  with  the  same  remedies 
as  provided  by  The  Municipal  Affairs  Act  for  the  collection  of  real 
property  taxes,  and,  upon  payment  in  full  of  the  moneys  to  be 
paid  under  the  agreement  or  upon  termination  of  the  agreement, 
the  clerk  of  the  Corporation  shall,  at  the  request  of  the  owner  of 
the  land  or  other  person  entitled  under  the  agreement,  provide  a 
certificate  in  a  form  registrable  in  the  proper  land  registry  office, 
stating  that  the  moneys  to  be  paid  under  the  agreement  have  been 
fully  paid  or  that  the  agreement  has  been  terminated. 


Audit  of 
fund 


(5)  The  Corporation  auditor,  in  his  annual  report,  shall  report 
on  the  activities  and  position  of  any  special  account  established 
under  this  section. 


Commence- 
ment 


2,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


3.  The  shorttiile  of  this  ActisThe  City  of  North  Bay  Act,  1979. 

SCHEDULE 

That  parcel  of  land  situate  in  the  City  of  North  Bay  in  the  District  of  Nipissing 
described  as  follows: 

Beginning  at  the  intersection  of  the  centre  line  of  Sherbrooke  Street  and  the 
centre  line  of  Worthington  Street; 

Thence  northwesterly  along  the  centre  line  of  Worthington  Street  to  the 
centre  line  of  Cassells  Street; 

Thence  southwesterly  along  the  centre  line  of  Cassells  Street  and  along  the 
extension  of  such  line  to  the  shoreline  of  Lake  Nipissing; 

Thence  southeasterly  along  the  shoreline  of  Lake  Nipissing  to  the  extension 
of  the  centre  line  of  Sherbrooke  Street; 


Thence  along  the  extension  of  the  centre  line  of  Sherbrooke  Street  and  along 
the  centre  line  of  Sherbrooke  Street  to  the  point  of  beginning. 
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An  Act  respecting  the 
Assumption  Church  Cemetery 


Mr.  Bounsall 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr29  1979 


An  Act  respecting  the 
Assumption  Church  Cemetery 

WHEREAS  Father  Lawrence  J.  Carney  and  Father  Ernest  J.  Freambie 
Lajeunesse  hereby  represent  that  they  are  the  pastor  and 
assistant  pastor  of  The  Church  of  Our  Lady  of  the  Assumption  in 
Windsor,  Ontario,  commonly  known  as  Assumption  Church;  that 
the  Church  owns  certain  lands,  known  as  Assumption  Church 
Cemetery,  that  are  used  for  cemetery  purposes;  that  the  said 
Father  Carney  and  Father  Lajeunesse  are  the  president  and  sec- 
retary respectively  of  the  Assumption  Church  Cemetery  Execu- 
tive; that  parts  of  the  cemetery  have  been  in  use  since  1852;  that  no 
records  were  maintained  as  to  the  identity  of  the  persons  buried  in 
certain  parts  of  the  cemetery  prior  to  192  7;  and  that  no  markers  or 
means  of  identification  exist  for  numerous  burial  plots  in  which 
interments  occurred  prior  to  that  date;  and  whereas  the  applicants 
represent  that  it  is  desirable  that  the  Assumption  Church  Cemet- 
ery Executive  be  authorized  to  reuse  burial  plots  for  interments 
with  respect  to  those  parts  of  the  cemetery  in  which  interments 
occurred  prior  to  192  7  and  for  which  no  records  of  individual 
interments  are  in  existence  and  which  are  unmarked;  and  whereas 
the  applicants  apply  for  special  legislation  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  Notwithstanding  The  Cemeteries  Act ,  any  burial  plot  in  the  Reuse  of 
Assumption  Church  Cemetery  in  the  City  of  Windsor,  in  which  an  plots 
interment  occurred  prior  to  1927  and  for  which  no  records  exist  as  authorized 
to  who  is  buried  in  the  particular  plot  and  that  is  not  marked  by  a  (57 
monument  or  headstone,  may  be  reused  for  a  further  interment  in 
each  such  plot  as  if  no  interment  had  previously  been  made  in  the 
plot. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
ment 
Assent. 


3.  The  short  title  of  this  Act  is  The  Assumption  Church  Cemet- 
ery {Windsor)  Act,  1979. 
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BILL  Pr29  1979 


An  Act  respecting  the 
Assumption  Church  Cemetery 

WHEREAS  Father  Lawrence  J.  Carney  and  Father  Ernest  J.  I'rtambic 
Lajeunesse  hereby  represent  that  they  are  the  pastor  and 
assistant  pastor  of  The  Church  of  Our  Lady  of  the  Assumption  in 
Windsor,  Ontario,  commonly  known  as  Assumption  Church;  that 
the  Church  owns  certain  lands,  known  as  Assumption  Church 
Cemetery,  that  are  used  for  cemetery  purposes;  that  the  said 
Father  Carney  and  Father  Lajeunesse  are  the  president  and  sec- 
retary respectively  of  the  Assumption  Church  Cemetery  Execu- 
tive; that  parts  of  the  cemetery  have  been  in  use  since  1852;  that  no 
records  were  maintained  as  to  the  identity  of  the  persons  buried  in 
certain  parts  of  the  cemetery  prior  to  1927;  and  that  no  markers  or 
means  of  identification  exist  for  numerous  burial  plots  in  which 
interments  occurred  prior  to  that  date;  and  whereas  the  applicants 
represent  that  it  is  desirable  that  the  Assumption  Church  Cemet- 
ery Executive  be  authorized  to  reuse  burial  plots  for  interments 
with  respect  to  those  parts  of  the  cemetery  in  which  interments 
occurred  prior  to  1927  and  for  which  no  records  of  individual 
interments  are  in  existence  and  which  are  unmarked;  and  whereas 
the  applicants  apply  for  special  legislation  for  such  purposes;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1 .  Notwithstanding  The  Cemeteries  Act ,  any  burial  plot  in  the  Reuse  oi 
Assumption  Church  Cemetery  in  the  City  of  Windsor,  in  which  an  plots 
interment  occurred  prior  to  1927  and  for  which  no  records  exist  as  authorized 
to  who  is  buried  in  the  particular  plot  and  that  is  not  marked  by  a  j.  S7 
monument  or  headstone,  may  be  reused  for  a  further  interment  in 
each  such  plot  as  if  no  interment  had  previously  been  made  in  the 
plot. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

ment 

Assent. 


3.  The  short  title  of  this  Act  is  The  Assumption  Church  Cemet- 
ery {Windsor)  Act,  1979. 


? 

o 

iz: 

< 

< 

o 

n 

U 

n 

IM 

^ 

3 

cr 

2. 

B 

cr 

S 

n 

3 

n 

^ 

n 

>3 

cr 

re 

s 

«i 

►-t 

a 

a 

u> 

g. 

S- 

C/2 

D- 

s' 

s' 

" 

0^ 

" 

0^5 

^ 

I  > 

n  re 

-3-   on 
C    ^ 


BILL  Pr30  Private  Bill 


3rd  Session,  31st  Legislature,  Ontario 
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An  Act  to  revive 
South  Russell  Holdings  Limited 


Mr.  Rotenberg 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr30  1979 


An  Act  to  revive 
South  Russell  Holdings  Limited 

WHEREAS  Dr.  Herbert  Basian,  Jean  Bloom  and  Elva  I'reambie 
Starkman,  Executrix  of  the  Estate  of  Dr.  Sydney  Starkman, 
hereby  represent  that  South  Russell  Holdings  Limited,  herein 
called  the  Corporation,  was  incorporated  by  letters  patent  on  the 
13th  day  of  December,  1967;  that  the  Minister  of  Consumer  and 
Commercial  Relations  by  order  dated  the  9th  day  of  April,  1975, 
and  made  under  the  authority  of  subsection  3  of  section  251  oiThe  R  so.  i97o. 
Business  Corporations  Act,  cancelled  the  certificate  of  incorpora- 
tion of  the  Corporation  for  default  in  filing  annual  returns  and 
declared  the  Corporation  to  be  dissolved  on  the  14th  day  of  May, 
1975;  that  at  the  time  of  its  dissolution  the  Corporation  had  three 
shareholders,  namely  Dr.  Sydney  Starkman,  Dr.  Herbert  Basian 
and  Jean  Bloom;  that  the  affairs  of  the  Corporation  were  managed 
by  Dr.  Sydney  Starkman  who  died  after  a  lengthy  illness  on  the 
14th  day  of  May,  1977;  that  default  in  filing  annual  returns 
occurred  by  reason  of  inadvertence;  that  the  Corporation  failed  to 
file  with  the  Minister  of  National  Revenue  the  appropriate  elec- 
tion that  a  dividend  payable  on  June  28th,  1974  be  treated  as  a 
distribution  of  the  1971  capital  surplus  on  hand;  that  the  Minister 
of  National  Revenue  has  advised  the  applicants  that  their  1974 
income  tax  returns  will  be  reassessed  if  South  Russell  Holdings 
Limited  is  revived  by  special  legislation;  and  whereas  the  appli- 
cants hereby  apply  for  special  legislation  reviving  the  Corpora- 
tion; and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .   South  Russell  Holdings  Limited  is  hereby  revived  and  is.  South  ^ 
subject  to  any  rights  acquired  by  any  person  after  its  dissolution.  Holdings 
hereby  restored  to  its  legal  position  as  a  corporation  including  all  J^^^^^^ 
its  property,  rights,  privileges  and  franchises  and  subject  to  all  its 
liabilities,  contracts,  disabilities  and  debts  as  at  the  date  of  its 
dissolution  in  the  same  manner  and  to  the  same  extent  as  if  it  had 
not  been  dissolved. 


Commence-  g.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title  3^  ^jjg  gjj^j^j.  j.j^ig  Qf  ^j^jg  j^^^  jg  7-;^^  ^^^^^  Russell  Holdings 

Limited  Act,  1979. 
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BILL  Pr30  1979 


An  Act  to  revive 
South  Russell  Holdings  Limited 

WHEREAS  Dr.  Herbert  Basian,  Jean  Bloom  and  Elva  Preamble 
Starkman,  Executrix  of  the  Estate  of  Dr.  Sydney  Starkman, 
hereby  represent  that  South  Russell  Holdings  Limited,  herein 
called  the  Corporation,  was  incorporated  by  letters  patent  on  the 
13th  day  of  December,  1967;  that  the  Minister  of  Consumer  and 
Commercial  Relations  by  order  dated  the  9th  day  of  April,  1975, 
and  made  under  the  authority  of  subsection  3  of  section  251  oiThe  ^  l^^-  ^^ 
Business  Corporations  Act,  cancelled  the  certificate  of  incorpora- 
tion of  the  Corporation  for  default  in  filing  annual  returns  and 
declared  the  Corporation  to  be  dissolved  on  the  14th  day  of  May, 
1975;  that  at  the  time  of  its  dissolution  the  Corporation  had  three 
shareholders,  namely  Dr.  Sydney  Starkman,  Dr.  Herbert  Basian 
and  Jean  Bloom;  that  the  affairs  of  the  Corporation  were  managed 
by  Dr.  Sydney  Starkman  who  died  after  a  lengthy  illness  on  the 
14th  day  of  May,  1977;  that  default  in  filing  annual  returns 
occurred  by  reason  of  inadvertence;  that  the  Corporation  failed  to 
file  with  the  Minister  of  National  Revenue  the  appropriate  elec- 
tion that  a  dividend  payable  on  June  28th,  1974  be  treated  as  a 
distribution  of  the  197 1  capital  surplus  on  hand;  that  the  Minister 
of  National  Revenue  has  advised  the  applicants  that  their  1974 
income  tax  returns  will  be  reassessed  if  South  Russell  Holdings 
Limited  is  revived  by  special  legislation;  and  whereas  the  appli- 
cants hereby  apply  for  special  legislation  reviving  the  Corpora- 
tion; and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .   South  Russell  Holdings  Limited  is  hereby  revived  and  is,  South^^ 
subject  to  any  rights  acquired  by  any  person  after  its  dissolution.  Holdings 
hereby  restored  to  its  legal  position  as  a  corporation  including  all  J;'^JJ^ 
its  property,  rights,  privileges  and  franchises  and  subject  to  all  its 
liabilities,  contracts,  disabilities  and  debts  as  at  the  date  of  its 
dissolution  in  the  same  manner  and  to  the  same  extent  as  if  it  had 
not  been  dissolved. 


Commence-  ^    ^j^-^  j^^^  coTties  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  The  South  Russell  Holdings 
Limited  Act,  1979. 
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An  Act  to  revive 
Sarnia  Portable  Equipment  Rentals  Limited 


Mr.  Blundy 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr31  1979 


An  Act  to  revive 
Sarnia  Portable  Equipment  Rentals  Limited 

WHEREAS  Hugh  Shabsove  hereby  represents  that  Sarnia  Preamble 
Portable  Equipment  Rentals  Limited,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the  2 1st  day 
of  October,  1965;  that  the  Minister  of  Consumer  and  Commercial 
Relations  by  order  dated  the  5th  day  of  March,  1975,  and  made 
under  the  authority  of  subsection  3  of  section  25 1  of  The  Business  R  so.  1970. 
Corporations  Act,  cancelled  the  certificate  of  incorporation  of  the  "^ 
Corporation  for  default  in  filing  annual  returns  and  declared  the 
Corporation  to  be  dissolved  on  the  9th  day  of  April,  1975;  that  the 
applicant  was  the  president  and  a  principal  shareholder  of  the 
Corporation  at  the  time  of  its  dissolution;  that  prior  to  its  dissolu- 
tion most  of  the  assets  of  the  Corporation  had  been  sold;  that  the 
Corporation  at  the  time  of  its  dissolution  owned  certain  real 
property  that  through  inadvertence  was  not  disposed  of  prior  to 
the  dissolution  of  the  Corporation;  that  the  applicant  proposes 
that  the  Corporation,  upon  its  revival,  will  carry  on  active  busi- 
ness; and  whereas  the  applicant  hereby  applies  for  special  legisla- 
tion reviving  the  Corporation;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  Sarnia  Portable   Equipment  Rentals  Limited  is  hereby  Samia 

.,  .,,  r         Portable 

revived  and  is,  subject  to  any  rights  acquired  by  any  person  after  Equipment 
its  dissolution,  hereby  restored  to  its  legal  position  as  a  company  Lfml^d 
incorporated  by  letters  patent,  including  all  its  property,  rights,  revived 
privileges  and  franchises  and  subject  to  all  its  liabilities,  contracts, 
disabilities  and  debts  as  at  the  date  of  its  dissolution  in  the  same 
manner  and  to  the  same  extent  as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^,""^"" 
Assent. 


ment 


3 .  The  short  title  of  this  Act  is  The  Sarnia  Portable  Equipment  Short  title 
Rentals  Limited  Act,  1979. 
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An  Act  to  revive 
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BILL  Pr31  1979 


An  Act  to  revive 
Sarnia  Portable  Equipment  Rentals  Limited 

WHEREAS  Hugh  Shabsove  hereby  represents  that  Sarnia  Preamble 
Portable  Equipment  Rentals  Limited,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the  2 1st  day 
of  October,  1965;  that  the  Minister  of  Consumer  and  Commercial 
Relations  by  order  dated  the  Sth  day  of  March,  1975,  and  made 
under  the  authority  of  subsection  3  of  section  25 1  of  The  Business  R  so.  i97o. 
Corporations  Act,  cancelled  the  certificate  of  incorporation  of  the  *^ 
Corporation  for  default  in  filing  annual  returns  and  declared  the 
Corporation  to  be  dissolved  on  the  9th  day  of  April,  1975;  that  the 
applicant  was  the  president  and  a  principal  shareholder  of  the 
Corporation  at  the  time  of  its  dissolution;  that  prior  to  its  dissolu- 
tion most  of  the  assets  of  the  Corporation  had  been  sold;  that  the 
Corporation  at  the  time  of  its  dissolution  owned  certain  real 
property  that  through  inadvertence  was  not  disposed  of  prior  to 
the  dissolution  of  the  Corporation;  that  the  applicant  proposes 
that  the  Corporation,  upon  its  revival,  will  carry  on  active  busi- 
ness; and  whereas  the  applicant  hereby  applies  for  special  legisla- 
tion reviving  the  Corporation;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1 .  Sarnia  Portable   Equipment  Rentals  Limited  is  hereby  Samia 

•    1  •       .  1  r         Portable 

revived  and  is,  subject  to  any  rights  acquired  by  any  person  after  Equipment 
its  dissolution,  hereby  restored  to  its  legal  position  as  a  company  Lfmi^d 
incorporated  by  letters  patent,  including  all  its  property,  rights,  revived 
privileges  and  franchises  and  subject  to  all  its  liabilities,  contracts, 
disabilities  and  debts  as  at  the  date  of  its  dissolution  in  the  same 
manner  and  to  the  same  extent  as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^,'"^"" 
Assent. 


ment 


3 .  The  short  title  of  this  Act  is  The  Sarnia  Portable  Equipment  Short  title 
Rentals  Limited  Act,  1979. 
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BILL  Pr33  1979 


An  Act  respecting  the  Town  of  Gobourg 

WHEREAS  The  Corporation  of  the  Town  of  Cobourg,  Preamble 
herein  called  the  Corporation,  hereby  represents  that  The 
Cobourg  Parks  and  Recreation  Board,  herein  called  the  Board, 
was  established  under  The  Town  of  Cobourg  Act,  1975,  being 
chapter  93;  that  the  council  of  the  Corporation,  herein  called 
the  Council,  considers  it  desirable  that  the  composition  of  the 
Board  should  be  varied;  and  whereas  the  Corporation  hereby 
applies  for  special  legislation  to  increase  the  number  of  mem- 
bers of  the  Board  from  seven  to  nine  members;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  Clause  b  of  subsection   1  of  section  2  of  The  Town  of  i975.  c.  93. 
Cobourg  Act,  1975,  being  chapter  93,  is  repealed  and  the  fol-  re-enacted 
lowing  substituted  therefor: 

(6)  six  other  persons  appointed  by  the  Council  who  are 
resident  in  the  Town  and  qualified  to  be  elected  as 
members  of  the  Council  but  who  are  not  members  of 
the  Council. 

2. — (1)  Notwithstanding  clause  b  of  subsection  1  of  section  Transition 
2  of  The  Town  of  Cobourg  Act,  1975,  as  re-enacted  by  section 
1  of  this  Act,  the  four  persons  appointed  to  the  Board  under 
clause  b  of  subsection  1  of  section  2  of  the  Act,  as  it  read 
immediately  prior  to  the  coming  into  force  of  this  Act,  shall 
continue  to  hold  office  in  accordance  with  the  terms  of  their 
appointments. 

(2)  The  first  appointments  of  the  two  additional  members  of  Wem 
the  Board  under  clause  h  of  subsection  1  of  section  2  of  the 
said  Act,   as  re-enacted  by  this  Act,   shall  be  made  by  the 
Council  immediately  upon  the  coming  into  force  of  this  Act, 
and,  on  the  first  appointment  of  the  two  additional  members. 


the  Council  shall  designate  one  such  member  to  hold  office 
until  the  1st  day  of  January,  1980  and  one  such  member  to 
hold  office  until  the  1st  day  of  January,  1981. 

Commence-  3.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

mcnt  . 

Assent. 

Short  title  4.  The  short  title  of  this  Act  is  The  Town  of  Cob  our g  Act, 

1979. 
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BILL  Pr33 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  Town  of  Gobourg 


Mr.  Rowe 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr33  1979 


An  Act  respecting  the  Town  of  Gobourg 

WHEREAS  The  Corporation  of  the  Town  of  Cobourg,  Preamble 
herein  called  the  Corporation,  hereby  represents  that  The 
Cobourg  Parks  and  Recreation  Board,  herein  called  the  Board, 
was  established  under  The  Town  of  Cobourg  Act,  1975,  being 
chapter  93;  that  the  council  of  the  Corporation,  herein  called 
the  Council,  considers  it  desirable  that  the  composition  of  the 
Board  should  be  varied;  and  whereas  the  Corporation  hereby 
applies  for  special  legislation  to  increase  the  number  of  mem- 
bers of  the  Board  from  seven  to  nine  members;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  Clause  b  of  subsection  1  of  section  2  of  The  Town  of  i97s,  c.  93, 
Cobourg  Act,  1975,  being  chapter  93,  is  repealed  and  the  fol-  re-enacted' 
lowing  substituted  therefor: 

{b)  six  other  persons  appointed  by  the  Council  who  are 
resident  in  the  Town  and  qualified  to  be  elected  as 
members  of  the  Council  but  who  are  not  members  of 
the  Council. 

2. — (1)  Notwithstanding  clause  b  of  subsection  1  of  section  Transition 
2  of  The  Town  of  Cobourg  Act,  1975,  as  re-enacted  by  section 
1  of  this  Act,  the  four  persons  appointed  to  the  Board  under 
clause  b  of  subsection  1  of  section  2  of  the  Act,  as  it  read 
immediately  prior  to  the  coming  into  force  of  this  Act,  shall 
continue  to  hold  office  in  accordance  with  the  terms  of  their 
appointments. 

(2)  The  first  appointments  of  the  two  additional  members  of  Wem 
the  Board  under  clause  b  of  subsection  1  of  section  2  of  the 
said  Act,   as  re-enacted  by  this  Act,   shall  be  made  by  the 
Council  immediately  upon  the  coming  into  force  of  this  Act, 
and,  on  the  first  appointment  of  the  two  additional  members. 


the  Council  shall  designate  one  such  member  to  hold  office 
until  the  1st  day  of  January,  1980  and  one  such  member  to 
hold  office  until  the  1st  day  of  January,  1981. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


4.  The  short  title  of  this  Act  is  The  Town  of  Cobourg  Act, 
1979. 
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BILL   1  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Quieting  Titles  Act 


» 


The  Hon.  R.  McMurtry 
Attorney  General  and  Solicitor  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


nm  tflsrr  \  .Lit p. 


Explanatory  Note 

The  amendment  supplies  an  omission  made  as  a  typographical  error  in 
the  publication  of  the  Revised  Statutes. 


BILL  1  1979 


An  Act  to  amend  The  Quieting  Titles  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of   Ontario,   enacts  as 
follows : 

1.  Section  24  of  The  Quieting  Titles  Act,  being  chapter  396  ofs.24, 
the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  inserting  *™^"  ^ 
after  "in"  where  it  occurs  the  first  time  in  the  eighth  line 
"the". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

■^  ^  ment 

3.  The  short  title  of  this  Act  is  The  Quieting  Titles  Amendment  ^^^^  ^^^^^ 
Act,  1979. 
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BILL  2  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  respecting  the  County  of  Middlesex 


The  Hon.  Lorne  C.  Henderson 
Minister  of  Government  Services 


T 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  purpose  of  this  section  is  to  vest  the  title  of  the  lands 
described  in  the  Schedule  in  The  Corporation  of  the  County  of  Middlesex  in 
fee  simple.  The  lands  were  granted  to  the  County  in  1868  subject  to  a  trust 
that  the  lands  be  used  for  purposes  of  the  county  gaol  and  courthouse. 
The  lands  are  no  longer  required  for  such  purposes. 


Section  2.  This  provision  will  enable  the  Minister  of  Government 
Services  to  make  a  grant  to  The  Corporation  of  the  County  of  Middlesex  to 
assist  the  County  in  financing  the  cost  of  restoring  the  former  County  Court 
House. 


BILL  2  1979 


An  Act  respecting  the  County  of  Middlesex 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  lands  described  in  the  letters  patent,  dated  the  Cer^^in^^^^^ 
11th  day  of  December,   1868,  under  the  Great  Seal  of  the  in  County 
Province  of  Ontario  and  described  in  the  Schedule  hereto  ^^^^^j^^^^ 
are   hereby   vested   in    The    Corporation    of   the    County   of  free  from 
Middlesex  in  fee  simple  free  from  any  trust  set  out  in  the  ^™^^* 
said  letters  patent. 

2.  The  Minister  of  Government  Services,  subject  to  such  Grant  for 
terms  and  conditions  as  the  Minister  may  impose,  may  make  ofcou^nty" 
a  grant   out   of   the   moneys   appropriated   therefor   by   the  ^°"'"*  "°"^^ 
Legislature  to  The  Corporation  of  the  County  of  Middlesex 

for  the  restoration  of  the  building,  known  as  the  County 
Court  House,  located  on  the  lands  described  in  the  Schedule 
hereto. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor.  "^^^ 

4.  The  short  title  of  this  Act  is  The  County  of  Middlesex  Short  title 
Act.  1979. 

SCHEDULE 

All  and  Singular  those  certain  parcels  or  tracts  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  London  in  the  County  of  Middlesex  and 
Province  of  Ontario  containing  by  admeasurement  four  acres,  be  the  same 
more  or  less,  being  composed  of  lots  21,  22,  23  and  24  on  the  south  side  of 
Dundas  Street  and  lots  21,  22,  23  and  24  on  the  north  side  of  King  Street  in 
the  said  City. 
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BILL  2 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  respecting  the  County  of  Middlesex 


The  Hon.  Lorne  C.  Henderson 
Minister  of  Government  Services 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  2  1979 


An  Act  respecting  the  County  of  Middlesex 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  lands  described  in  the  letters  patent,  dated  the  j^^i^'^^^^^ 
11th  day  of  December,   1868,  under  the  Great  Seal  of  the  in  County 
Province  of  Ontario  and  described  in  the  Schedule  hereto  ^^^^^^ 
are   hereby   vested   in   The   Corporation   of   the   County   of  free  from 
Middlesex  in  fee  simple  free  from  any  trust  set  out  in  the  ^"^** 
said  letters  patent. 


2.  The  Minister  of  Government  Services,  subject  to  such  ^^rant  for 
terms  and  conditions  as  the  Minister  may  impose,  may  make  of  County" 
a  grant   out   of  the   moneys   appropriated  therefor  by  the  ^^  "°"^ 
Legislature  to  The  Corporation  of  the  County  of  Middlesex 

for  the  restoration  of  the  building,  known  as  the  County 
Court  House,  located  on  the  lands  described  in  the  Schedule 
hereto. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  byCommence- 
proclamation  of  the  Lieutenant  Governor. 

4.  The  short  title  of  this  Act  is  The  County  of  Middlesex  short  title 
Act,  1979. 

SCHEDULE 

All  and  Singular  those  certain  parcels  or  tracts  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  London  in  the  County  of  Middlesex  and 
Province  of  Ontario  containing  by  admeasurement  four  acres,  be  the  same 
more  or  less,  being  composed  of  lots  21,  22,  23  and  24  on  the  south  side  of 
Dundas  Street  and  lots  21,  22,  23  and  24  on  the  north  side  of  King  Street  in 
the  said  City. 
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BILL  3  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 


Mr.  Bounsall 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  tht  Bill  is  to  require  an  employer  to  pay  the  employer's 
employees  an  equal  amount  for  work  of  equal  value.  An  assessment  of  the 
value  of  work  may  be  made  by  an  employment  standards  officer.  Differentials 
in  pay  are  permitted  but  no  differential  may  be  based  on  the  sex  of  the 
employee. 


BILL  3  1979 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 

HER   MAJESTY,   by  and  with   the   advice   and   consent   of   the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 


chapter  112,  is  repealed  and  the  following  substituted  therefor: 
PART  IX 

EQUAL  PAY  FOR  WORK  OF  EQUAL  VALUE 

33. — (1)  No   employer  or  person   acting   on   behalf  of  an  Equal  pay 
employer  shall  establish  or  maintain  any  difference  in  wages  of  equal 
paid  to  a  male  and  to  a  female  employee  employed  in  the  ^^'"^ 
same    establishment    who    are    performing    work    of    equal 
value  unless  the  difference  is  based  on  seniority  or  quantity 
of  production. 

(2)  An    employment    standards    officer    may    assess    the  Determination 
value  of  work  performed  for  the  purposes  of  subsection   1  standTrds^"*^" 
and,  where  the  officer  finds  that  an  employer  has  failed  to  °^'^^'' 
comply   with   subsection    1,   the   officer   may   determine   the 
amount  of  moneys  owing  to  an  employee  because  of  such 
non-compliance,    and   such   amount   shall   be   deemed   to   be 

unpaid  wages. 

(3)  In    assessing    the    value    of    work    performed    by    em-  ^^fyf^^^rk^ 
ployees  employed  in   the  same  establishment,   the  criterion 

to  be  applied  is  the  composite  of  the  skill,  effort  and  responsi- 
bility required  in  the  performance  of  the  work  and  the 
conditions  under  which  the  work  is  performed. 

Pay  not 

(4)  No  employer  shall  reduce  the  rate  of  pay  of  an  em- to  be 

1  •  J        :  1  -..u         u         *•  1  reduced 

ployee  m  order  to  comply  with  subsection  1. 

Employer 

(5)  No    organization    of    employers    or    employees    or    its  requested 
agents  shall  cause  or  attempt  to  cause  an  employer  to  agree  5°^°"/"^^^^"^ 


to  or  to  pay  to  his  employees  wages   that   are  in   contra- 
vention of  subsection  1. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 


3.  The   short    title   of   this    Act    is    The   Employment   Standards 
Amendment  Act,  1979. 
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BILL  4  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting 
the  Rights  of  Non-Unionized  Workers 


Mr.  Haggerty 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  a  low  cost  mechanism  whereby 
a  non-unionized  worker  may  obtain  a  review  by  the  Ontario  Labour 
Relations  Board  where  the  worker  is  discharged  or  otherwise  disciplined 
for  cause  and  the  contract  of  employment  is  silent  on  matters  of  discipline. 
At  the  present  time,  a  non-unionized  worker  who  is  dismissed  or  otherwise 
disciplined  for  cause  may  have  no  right  of  action  against  his  employer 
notwithstanding  the  fact  that  the  discipline  is,  having  regard  to  all  of  the 
circumstances,  unduly  harsh. 

The  Bill  provides  a  two  stage  process  for  reviewing  complaints  involving 
harsh  discipline.  Initially,  a  labour  relations  officer  would  be  appointed  to 
effect  a  settlement  which  would  be  reduced  to  writing  and  which  would  have 
to  be  complied  with  according  to  its  terms.  Then,  if  no  settlement  is 
reached,  or  where  settlement  is  not  likely,  the  Ontario  Labour  Relations 
Board  would  inquire  into  the  matter.  The  Board,  if  satisfied  that  the 
complaint  is  justified,  will  have  the  power  to  make  an  order  substituting 
such  penalty  as  is  just  and  reasonable  in  the  circumstances. 


BILL  4  1979 


An  Act  respecting 
the  Rights  of  Non- Unionized  Workers 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1      In  this  Act  Interpre- 

X.    Ill   Liiis  rn.L,  tation 

(a)  "Board"  means  the  Ontario  Labour  Relations 
Board ; 

{b)  "complaint"    means    a    complaint    filed    with    the 
Board  under  subsection  1  of  section  2. 

2. — (1)  Where  an  employee,  who  is  not  subject  to  a  col-  to°o?!.R.B*^ 
lective  agreement  under  The  Labour  Relations  Act,  has  been  where 
discharged    or    otherwise    disciplined    by    his    employer    for  discharged 
cause  and  the  contract  of  employment  does  not  contain  a  disciplined 
specific  penalty  for  the  infraction  for  which  the  discharge  or  ffi?'  ^^™' 
other  discipline  was  imposed,  where  the  employee  is  of  the 
opinion  that  the  penalty  is  unduly  harsh,  the  employee  may 
file  a  complaint  with  the  Board. 

(2)  Any  regulations  governing  the  practice  and  procedure  Procedure 
of  the  Board  apply,  with  necessary  modifications,  to  a  review 
under  subsection  2  of  section  3  and  to  a  complaint. 

(3)  The   Board   may   authorize   a  labour  relations  officer  by'^abour 
to  inquire  into  a  complaint.  offlcer"^^ 

(4)  The    labour    relations    officer    shall    forthwith    inquire  Duties 
into  the  complaint  and  endeavour  to  effect  a  settlement  of 

the  matter. 

(5)  The  labour  relations  officer  shall  report  the  results  of  Report 
his  inquiry  and  endeavours  to  the  Board. 

(6)  Where  a  labour  relations  officer  is  unable  to  effect  a  Remedy 
settlement  of  the  complaint  or  where  the  Board  in  its  dis- 


cretion  considers  it  advisable  to  dispense  with  an  inquiry 
by  a  labour  relations  officer,  the  Board  may  inquire  into 
the  complaint  and  where  the  Board  is  satisfied  that  the 
discharge  or  other  discipline  imposed  was  unduly  harsh, 
the  Board  may,  by  order,  substitute  such  other  penalty  for 
the  discharge  or  other  discipline  as  to  the  Board  seems  just 
and  reasonable  in  all  the  circumstances. 

(7)  Without  hmiting  the  generaHty  of  subsection  6, 

(a)  where  an  employee  has  been  discharged,  the  Board, 
in  an  order  made  under  subsection  6,  may  order 
that  the  employee  be  reinstated  in  employment, 
with  or  without  compensation  or  that  the  employee 
be  compensated  in  lieu  of  reinstatement  for  loss  of 
earnings  or  other  employment  benefits  in  an  amount 
that  may  be  assessed  by  the  Board  against  the 
employer ; 

(b)  where  an  employee  has  been  suspended,  the  Board, 
in  an  order  made  under  subsection  6,  may  order 
that  the  employee  be  compensated  for  loss  of  earn- 
ings or  other  employment  benefits  in  an  amount 
that  may  be  assessed  by  the  Board  against  the 
employer. 


Eflfect  of 
settlement 


3. — (1)  Where  a  complaint  has  been  settled  whether 
through  the  endeavours  of  the  labour  relations  officer  or 
otherwise,  and  the  terms  of  the  settlement  have  been  put 
in  writing  and  signed  by  the  employer  or  his  representative 
and  the  employee,  the  settlement  is  binding  upon  the 
employer  and  the  employee  and  shall  be  complied  with 
according  to  its  terms. 


Review  of 
settlement 


(2)  Where  either  the  employer  or  the  employee  alleges 
that  the  other  party  has  breached  any  term  of  a  settlement 
referred  to  in  subsection  1,  the  employer  or  the  employee, 
as  the  case  may  be,  may  apply  to  the  Board  for  a  review 
of  the  matter  and  the  Board,  after  an  inquiry,  may  order 
that. 


(a)  the  employee  or  employer  comply  with  the  terms 
of  the  settlement;  or 

(b)  vary  the  terms  of  the  settlement  and  order  com- 
pliance with  the  terms  of  the  settlement  as  varied. 


Enforce- 
ment of 
orders 


4.  Where  either  the  employer  or  the  employee  has  failed 
to  comply  with  any  of  the  terms  of  an  order  made  under 
subsection  6  of  section  2  or  subsection  2  of  section  3  the 


other  party  may,  after  the  expiration  of  fourteen  days  from 
the  date  of  the  order  or  the  date  provided  in  the  order  for 
compliance,  whichever  is  later,  notify  the  Board  in  writing 
of  such  failure,  and  thereupon  the  Board  shall  file  in  the 
office  of  the  Registrar  of  the  Supreme  Court  a  copy  of  the 
order,  exclusive  of  the  reasons  therefor,  if  any,  in  the  pre- 
scribed form,  whereupon  the  order  shall  be  entered  in  the 
same  way  as  a  judgment  or  order  of  that  court  and  is  enforce- 
able as  such. 

5.  The   rights   conferred  by  this  Act   are  in   addition   to  dL°rogation 
any  other  rights  that  an  employee  may  have  at  law  but,  of  rights 
where  a  complaint  is  filed,  any  action  brought  by  the  em- 
ployee in  a  court  of  law  related  to  the  discharge  or  discipline 
of  the  employee  may  be  stayed  pending  the  disposition  of 
the  matter  by  the  Board. 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Commence- 
ment 


7.  The    short    title    of    this    Act    is    The    N on-Unionized  ^^"""^^^^^^ 
Workers  Protection  Act,  1979. 
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BILL  5  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend 
The  Pits  and  Quarries  Control  Act,  1971 


Mr.  Warner 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  authorize  the  Minister  of  Natural  Resources 
to  direct  that  a  pit  or  quarry  be  graded  or  filled  in  when  it  constitutes  a 
danger  to  the  public  and  is  no  longer  in  operation  in  order  to  ensure 
public  safety. 


BILL  5  1979 


An  Act  to  amend 
The  Pits  and  Quarries  Control  Act,  1971 

HER   MAJESTY,   by   and   with   the   advice   and  consent   of   the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 

follows: 

1.  Section  2  of  The  Pits  and  Quarries  Control  Act,   1971,  being  ^  2, 
chapter  96,  is  repealed  and  the  following  substituted  therefor:  "^^  ^"^'^  ^ 

2. — (1)  This  Act,  except  section  20a,  applies  only  in  such  Application 
parts    of    Ontario    as    are    designated    by    the    Lieutenant 
Governor  in  Council  by  regulation. 

(2)  Section  20a  apphes  in  all  parts  of  Ontario.  ^<^«"> 

2.  Section  20  of  the  said  Act  is  amended  by  adding  thereto  the  s.  20, 

r    11        •  T_         ,-  amended 

followmg  subsection: 

(4)  Notwithstanding  subsections   1,  2  and  3,  section  20a  Appikation 
of  this  Act  applies  to  every  pit  and  quarry  in  Ontario  whether 
or  not  the  pit  or  quarry  was  in  operation  on  the  day  The  ^^^^^  <=• 
Pits  and  Quarries  Control  Amendment  Act,   1979  came  into 
force. 

3.  The   said   Act   is   amended   by   adding   thereto   the   following  *  ^Oa 
section : 

20a. —(1)  Notwithstanding    anything    in    this    Act,    where  Ministers 
the   Minister  is   of   the  opinion    that   an   abandoned   pit   or  uS  pit  w 
quarry  or  a  pit  or  quarry  at  which  operations  have  ceased  ^"^^"y 
constitutes  a  danger  to  the  public,  the  Minister  may  direct 
the  operator  of  the  pit  or  quarry  or  the  owner  of  the  premises 
on  which  the  pit  or  quarry  is  situate,  or  both  of  them,  to 
level   and  grade   the   floor  thereof,   or   to   fill   in   the  pit  or 
quarry  or  to  take  such  other  steps  that  will  ensure  the  pit 
or  quarry  is  in  a  safe  condition. 


^^^"^  (2)  If    an    operator   or    owner    does    not    comply    with    a 

direction  of  the  Minister  under  subsection  1,  the  Minister 
may  authorize  any  person  or  persons  to  enter  upon  the 
premises  on  which  the  pit  or  quarry  is  situate  and  perform 
such  work  as  is  required  by  the  direction  and  the  operator 
.. or  owner,  as  the  case  may  be,  is  liable  for  the  cost  thereof. 

Commence-  4^  jj^jg  ^ct  comcs  iuto  forcc  ou  the  day  it  receives  Royal  Assent. 

Short  title  5^  jhe  short  title  of  this  Act  is   The  Pits  and  Quarries  Control 

Amendment  Act,  1979. 
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BILL  6  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Labour  Relations  Act 


Mr.  Haggerty 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  a  mechanism  whereby  the 
Lieutenant  Governor  in  Council  can  order  a  sixty-day  suspension  of  a 
strike  or  lock-out  and  order  a  return  to  work  where  the  strike  or  lock-out 
constitutes  an  immediate  and  serious  danger  to  life,  health  or  safety  or 
seriously  disrupts  the  economy  of  the  province  or  any  area  of  the  province. 

The  Bill  provides  that  the  Minister  of  Labour  must  appoint  a  con- 
ciliation officer  where  an  order  suspending  a  strike  or  lock-out  has  been 
made  and  may  subsequently  appoint  a  conciliation  board  where  the  efforts 
of  the  conciliation  officer  to  effect  a  collective  agreement  are  unsuccessful. 

If  conciliation  efforts  are  unsuccessful,  the  strike  or  lock-out  may  be 
resumed  without  a  further  strike  vote. 

An  order  made  under  the  Bill  would  be  enforceable  as  an  order  of 
the  Supreme  Court. 


BILL  6  1979 


An  Act  to  amend 
The  Labour  Relations  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 
follows : 

1.  Section  16  of  The  Labour  Relations  Act,  being  chapter  232  of  ^^^\j  ^ 
the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding 
thereto  the  following  subsection: 

(3)  This  section  does  not  apply  where  an  order  has  been  Application 
made  under  subsection  1  of  section  47a. 

2.  The   said   Act   is   amended   by   adding  thereto   the   following  \^^^^;^^ 
section : 


SUSPENSION  OF  STRIKES  OR  LOCK-OUTS 

47a. — (1)  Where  during  a  strike  or  lock-out  the  Lieutenant  Lieutenant 

^  •        /^  -I     •  r      t  •    •  •!  Governor 

Governor   m   Council   is   of   the   opinion   that   the   strike   or  in  Council 

lock-out,  may  by  order 

'  suspend  a 

strike  or 

(a)  constitutes  an  immediate  and  serious  danger  to  life,  in'd order 
health  or  safety;  or  a  return 

•^  to  work 

{h)  seriously  disrupts  the  economy  of  the  Province  or 
any  area  of  the  Province, 

the  Lieutenant  Governor  in  Council  may, 

(c)  order  a  suspension  of  the  strike  or  lock-out  and 
order  a  return  to  work  for  a  period  not  exceeding 
sixty  days  in  length,  commencing  on  the  day  next 
following  the  date  of  the  order;  or 

{d)  designate,  by  order,  those  facilities  and  services 
that  the  Lieutenant  Governor  in  Council  considers 
necessary   or   essential   to   prevent    immediate   and 


2 


9XPi 


serious  danger  to  life,  health  or  safety  and  the 
Lieutenant  Governor  in  Council  may  order  the 
suspension  of  the  strike  or  lock-out  and  order  a 
return  to  work  with  respect  to  the  facilities  and 
services  so  designated  for  a  period  not  exceeding 
sixty  days  in  length,  commencing  on  the  day  next 
following  the  date  of  the  order. 


Appointment 
of  conciliation 
officer  and 
conciliation 
board 


(2)  Where  an  order  is  made  under  clause  c  or  rf  of  sub- 
section 1,  the  Minister  shall  appoint  a  concihation  officer  and 
may  subsequently  appoint  a  concihation  board  and  sections 
17  to  31  apply  mutatis  mutandis  to  such  appointments. 


Resumption 
of  strike 
or  lock-out 


(3)  Notwithstanding  subsection  1,  where  the  Minister 
gives  a  notice  to  the  parties  under  clause  b  of  section  18  or 
where  a  conciliation  board  report  released  under  subsection  5 
of  section  31  indicates  that  the  parties  are  unable  to  effect 
a  collective  agreement,  the  parties  may  immediately  resume 
the  strike  or  lock-out  without  taking  a  new  strike  vote  on 
the  date  such  notice  is  given  or  such  report  is  released. 


Enforcement 
of  orders 


(4)  The  Minister  may  file  in  the  office  of  the  Registrar  of 
the  Supreme  Court  a  copy  of  an  order  made  under  subsec- 
tion 1,  in  the  prescribed  form,  whereupon  the  order  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that 
court  and  is  enforceable  by  the  Minister  or  by  a  trade  union 
or  employer  affected  as  a  judgment  or  order  of  that  court. 


Limitation 
on  orders 


(5)  The  Lieutenant  Governor  in  Council  shall  not  make 
an  order  under  subsection  1  more  than  once  in  respect  of 
the  same  dispute. 


R.S.O.  1970, 

c.  410, 

does  not  apply 

Commence- 
ment 


(6)   The  Regulations  Act  does  not  apply  to  an  order  made 
under  subsection  1 . 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

4.  The  short  title  of  this  Act  is  The  Labour  Relations  Amendment 
Act,  1979. 
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BILL  7  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend  The  Milk  Act 


The  Hon.  W.  Newman 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  empower  the  Lieutenant  Governor  in 
Council  to  grant  authority  to  the  Canadian  Dairy  Commission  to  regulate 
within  Ontario  the  marketing  of  a  regulated  product  or  a  milk  product. 


BILL  7  1979 


An  Act  to  amend  The  Milk  Act 

HER   MAJESTY,   by  and   with   the   advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows: 

1.  The  Milk  Act,  being  chapter  273  of  the  Revised  Statutes  of «  26, 
Ontario,    1970,  is  amended  by  adding  thereto   the   following 
section : 

26. — (1)  The  Lieutenant  Governor  in  Council  may  grant  Authority 
authority  to  the  Canadian  Dairy  Commission  to  regulate  the  ^rante!i  to 
marketing  within  Ontario  of  a  regulated  product  or  a  milk  ^ak^*^'*" 

product   and. for  such   purposes,  Commission 

{a)  to  exercise  any  power  that  it  may  exercise  in  rela- 
tion to  the  marketing  of  such  regulated  product  or 
milk  product  in  interprovincial  or  export  trade ; 

{b)  to  exercise,  in  relation  to  the  marketing  of  such 
regulated  product,  any  power  that  may  be  exercised 
by  a  marketing  board  in  relation  to  a  regulated 
product;  and 

(c)  to  exercise,  in  relation  to  the  marketing  of  such 
milk  product,  any  power  that  is  like  a  power  that 
may  be  exercised  by  a  marketing  board  in  relation 
to  a  regulated  product. 

(2)  Where    authority    is    granted    under    subsection    1    in  ^iik  P^duct 
relation   to  any  milk   product,   such   milk  product  shall   be  a  regulated 
deemed  to  be,  p''^'^"'^' 

{a)  a  regulated  product  for  the  purposes  of  The  Cow- '^/s.c.io 
modity  Boards   and  Marketing  Agencies   Act,   1978; 
and 

(6)  the  regulated  product  in  relation  to  the  marketing 
of  which  a  levy  is  fixed,  imposed  and  collected  under 


1978,  c.  30  'pjig    Commodity    Boards    and    Marketing    Agencies 

Act,  1978. 


Com^mence-  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

3.  The  short  title  of  this  Act  is  The  Milk  Amendment  Act,  1979. 
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BILL  7 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Milk  Act 


The  Hon.  W.  Newman 
Minister  of  Agriculture  and  Food 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  7  1979 


An  Act  to  amend  The  Milk  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  The  Milk  Act,  being  chapter  273  of  the  Revised  Statutes  of  ^  26, 
Ontario,    1970,  is  amended  by  adding  thereto  the  following  ^"  *^  ^ 
section : 

26. — (1)  The  Lieutenant  Governor  in  Council  may  grant  Authority 
authority  to  the  Canadian  Dairy  Commission  to  regulate  the  Ranted  to 
marketing  within  Ontario  of  a  regulated  product  or  a  milk  Canadian 

product  and  .for  such  purposes.  Commission 

{a)  to  exercise  any  power  that  it  may  exercise  in  rela- 
tion to  the  marketing  of  such  regulated  product  or 
milk  product  in  interprovincial  or  export  trade ; 

{h)  to  exercise,  in  relation  to  the  marketing  of  such 
regulated  product,  any  power  that  may  be  exercised 
by  a  marketing  board  in  relation  to  a  regulated 
product;  and 

(c)  to  exercise,  in  relation  to  the  marketing  of  such 
milk  product,  any  power  that  is  like  a  power  that 
may  be  exercised  by  a  marketing  board  in  relation 
to  a  regulated  product. 

(2)  Where    authority   is    granted    under   subsection    1    in  ^^iik  Product 
relation  to  any  milk  product,  such  milk  product  shall  be  a  regulated 
deemed  to  be,  product 

[a)  a  regulated  product  for  the  purposes  of  The  Com-  ^^^s,  c.  3o 
modity  Boards   and  Marketing  Agencies  Act,   1978; 
and 

[h)  the  regulated  product  in  relation  to  the  marketing 
of  which  a  levy  is  fixed,  imposed  and  collected  under 


1978,  c.  30  Xhe    Commodity    Boards    and    Marketing    Agencies 

Act,  1978. 

Commence-  2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal  Assent. 

ment  ■'  •' 

Short  title  3.  The  short  title  of  this  Act  is  The  Milk  Amendment  Act,  1979. 


I 


p    < 

3    S 
a  > 

o 
o 
a 


o 

;? 

O 

cr 

Si- 

tr 

f^ 

^ 

NJ 

o 

^ 

■^ 

^ 

tr 

a. 

cr 

<s». 

o 

^ 

o 

^ 

^ 

o 

vO 

BILL  8  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Trees  Act 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Natural  Resources  and  Minister  of  Energy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Section  1  of  the  Act  is  an  interpretation  section  and  is 
amended  by  the  addition  of  definitions  that  complement  other  sections 
of  the  Bill. 


Section  2.     Section  4  of  the  Act  now  reads  as  follows: 

4.  Subject  to  the  approval  of  the  Minister  of  Lands  and  Forests,  the 
council  of  any  county,  or  any  municipality  separated  from  the 
county  for  municipal  purposes,  or  any  municipality  in  a  territorial 
district,  may  pass  by-laws, 

(a)  restricting  and  regulating  the  destruction  of  trees  by  cutting, 
burning  or  other  means ;  and 

(b)  providing  for  the  appointment  of  officers  to  enforce  the  pro- 
visions of  any  by-law  passed  under  this  section. 

The  amendment  to  what  will  now  be  subsection  1  of  section  4  provides 
that  the  approval  of  the  Minister  to  a  by-law  must  be  written.  The  authority 
of  the  council  of  a  municipality  in  a  territorial  district  to  pass  a  by-law  is 
removed. 


i 


BILL  8  1979 


An  Act  to  amend  The  Trees  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts  as 
follows : 

1.  Section  1  of  The  Trees  Act,  being  chapter  468  of  the  Revised  si, 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the  *'"^"  ^ 
following  clauses: 

{aa)  "dbh"  means  the  diameter  of  the  stem  of  a  tree 
measured  at  a  point  that  is  four  and  one-half  feet 
above  ground; 


(c)  "Minister"  means  the  Minister  of  Natural  Resources; 

{d)  "regulations"  means  the  regulations  made  under  this 
Act; 

[e)  "woodlot"  means  an  area  having  not  less  than, 

(i)  400  trees  per  acre  of  any  size, 

(ii)  300  trees  per  acre  measuring  more  than  two 
inches  dbh, 

(iii)  200  trees  per  acre  measuring  more  than  five 
inches  dbh,  or 

(iv)   100  trees  per  acre  measuring  more  than  eight 
inches  dbh. 

2.  Section  4  of  the  said  Act  is  repealed  and  the  following  sub-  ^  4 


stituted  therefor: 


re-enacted 


4. — (1)  Subject  to  the  written  approval  of  the  Minister,  By'^w 


restricting 


the  council  of  any  county  or  of  any  municipality  separated  cutting  oi 
from  the  county  for  municipal  purposes  may  pass  by-laws. 


{a)  restricting  and  regulating  the  destruction  of  trees  by 
cutting,  burning  or  other  means;  and 

(b)  providing  for  the  appointment  of  officers  to  enforce 
the  provisions  of  any  by-law  passed  under  this 
section. 


Entry 
on  land 


(2)  An  officer  appointed  under  a  by-law  passed  under  sub- 
section 1,  or  any  predecessor  thereof,  and  any  person  acting 
under  his  instructions  may  at  all  reasonable  times  enter 
upon  and  inspect  the  land  of  any  person  for  the  purpose  of 
enforcing  the  provisions  of  any  such  by-law  or  inspecting 
land  where  an  application  has  been  made  under  subsection  1 
of  section  7b. 


Territorial 
limitation 
of  by-law 


(3)  A  by-law  passed  under  subsection  1 ,  or  any  predecessor 
thereof,  may  be  limited  territorially. 


of  by-law 


(4)  The  approval  referred  to  in  subsection  1  may  be  given 
before  or  after  the  by-law  is  passed. 


Validity 
of  past 
approvals 
of  by-law 


(5)  Every  approval  heretofore  given  under  any  predecessor 
of  subsection  1  shall  be  deemed  to  be  valid  whether  given 
before  or  after  the  by-law  was  passed. 


S.5, 
re-enacted 


3.  Section  5  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Exceptions 


R.S.O.  1970, 
c.  284 


5. — (1)  A  by-law  passed  under  subsection  1  of  section  4, 
or  any  predecessor  thereof,  does  not, 

(a)  interfere  with  the  right  of  a  person  who  has  been 
the  registered  owner  of  land  for  at  least  two  years 
to  cut  trees  thereon  for  his  own  use; 

(b)  interfere  with  any  rights  or  powers  conferred  upon 
a  municipahty  by  The  Municipal  Act; 

(c)  interfere  with  any  rights  or  powers  of  Ontario  Hydro 
or  of  any  agency,  board  or  commission  that  is  per- 
forming its  functions  for  or  on  behalf  of  the  Crown; 

(d)  apply  to  trees  growing  upon  any  highway  or  upon 
any  opened  road  allowance; 

{e)  apply  to  trees  growing  in  a  woodlot  having  an  area 
not  exceeding  two  acres; 

(/)  apply  to  trees  destroyed  in  order  to  erect  any  build- 
ing, structure  or  thing  in  respect  of  which  a  building 
permit  is  issued; 


Subsection  2  permits  an  officer  and  any  person  acting  under  his 
direction  to  enter  upon  any  land  to  enforce  the  provisions  of  a  by-law  or  to 
inspect  land  where  an  application  has  been  made  under  subsection  1  of 
section  76  of  the  Act. 

Subsection  3  permits  by-laws  to  be  limited  territorially. 

Subsection  4  clarifies  when  the  Minister  may  approve  a  by-law. 

Subsection  5  validates  all  prior  approvals  whether  given  before  or 
after  the  by-law  was  passed. 

Section  3.     Section  5  of  the  Act  now  reads  as  follows : 

5.  A  by-law  passed  under  section  4  does  not, 

(a)  interfere  with  the  right  of  a  person  who  has  been  the  registered 
owner  of  land  for  at  least  two  years  to  cut  trees  thereon  for 
his  own  use ; 

(b)  interfere  with  any  rights  or  powers  conferred  upon  a  munici- 
pality by  The  Municipal  Act; 

(c)  interfere  with  any  rights  or  powers  of  The  Hydro-Electric 
Power  Commission  of  Ontario  or  of  any  other  board  or  com- 
mission that  is  performing  its  functions  for  or  on  behalf  of 
the  Government  of  Ontario ; 

(d)  apply  to  trees  growing  upon  any  highway  or  upon  any  opened 
road  allowance ;  or 

{e)  apply  to  trees  growing  in  a  woodlot  having  an  area  not  exceed- 
ing two  acres. 

Clause  c  is  updated  to  refer  to  Ontario  Hydro  and  extended  to  agencies 
of  the  Crown. 

Clause  /  creates  an  exception  to  a  by-law  in  respect  of  trees  to  be 
destroyed  in  the  course  of  construction. 

Clause  g  creates  an  exception  to  a  by-law  in  respect  of  Christmas  trees. 

Clause  h  creates  an  exception  to  a  by-law  in  cases  where  an  Ontario 
land  surveyor  must  cut  trees  to  perform  a  survey. 

Clause  i  creates  an  exception  to  a  by-law  where  trees  are  on  land 
described  in  a  licence  for  a  pit  or  quarry  or  a  permit  for  a  wayside  pit 
or  wayside  quarry. 

Clause  j  creates  an  exception  to  a  by-law  where  trees  are  removed 
from  land  in  establishing  or  enlarging  a  pit  or  quarry  on  land  that  is  not 
subject  to  The  Pits  and  Quarries  Control  Act,  1971. 

Clause  k  creates  an  exception  to  a  by-law  in  respect  of  trees  that 
are  cut  in  accordance  with  good  forestry  practice. 

Clause  /  creates  an  exception  to  a  by-law  in  any  other  case  provided  for 
in  the  regulations. 


Section  4.     Section  6  of  the  Act  now  reads  as  follows : 

6.  Every  person  who  contravenes  the  provisions  of  any  by-law  passed 
pursuant  to  section  4  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $500  or  to  imprisonment 
for  a  term  of  not  more  than  three  months. 

Clause  a  of  subsection  1  of  the  re-enacted  section  6  creates  an  offence 
where  a  person  by  himself  or  through  an  intermediary  contravenes  a  by-law. 

Clause  b  of  that  subsection  creates  a  new  offence  for  obstructing  an 
officer  or  any  person  acting  on  his  instructions  in  discharging  their  duties. 

Clause  c  of  that  subsection  creates  an  offence  where  a  person  fails 
to  obey  an  order  to  replant  an  area  on  which  trees  have  been  destroyed. 

The  maximum  fini   for  an  offence  is  increased  from  $500  to  $5,000. 

Subsection  2  of  the  re-enacted  section  6  permits  the  trial  judge  to 
order  the  owner  of  land  to  replant  an  area  on  which  trees  have  been  destroyed 
in  contravention  of  a  by-law. 


V 


{g)  apply  to  trees  planted  for  the  production  of 
Christmas  trees; 

{h)  apply   to   trees  cut   by   an   Ontario   land  surveyor 

registered  under  The  Surveyors  Act  or  any  person  ^^^^  '^^^' 
in  his  employ  while  making  a  survey; 

(i)  apply  to  trees  on  land  described  in  a  licence  for  a 
pit  or  quarry  or  a  permit  for  a  wayside  pit  or  way- 
side  quarry    issued    under    The   Pits   and   Quarries  ^'^^^'^^ 
Control  Act,  1971; 

(j)  apply  to  trees  destroyed  in  order  to  lawfully  estab- 
lish and  operate  or  enlarge  any  pit  or  quarry  on  land 
that  has  not  been  designated  under  section  2  of 
The  Pits  and  Quarries  Control  Act,  1971; 

{k)  apply  to  trees  that  are  cut  in  accordance  with  good 
forestry  practice;  or 

(/)  apply  in  any  other  case  provided  for  in  the  regula- 
tions. 

(2)  The  expression  "own  use"  in  clause  a  of  subsection  1  j°^"f 
shall  be  deemed  not  to  include  any  sale,  exchange  or  other  include 
disposition  of  the  trees  that  are  cut.  sale.  etc. 


stituted  therefor: 

6. — (1)  Every  person  who,  Offences 

{a)  by  himself  or  through  any  other  person,  contravenes 
any  provision  of  a  by-law  passed  under  subsection  1 
of  section  4,  or  any  predecessor  thereof; 

(6)  obstructs,  hinders  or  interferes  with  an  officer 
appointed  under  a  by-law  passed  under  subsection  1 
of  section  4,  or  any  predecessor  thereof,  or  any 
person  acting  under  his  instructions,  in  the  discharge 
of  his  duties;  or 

(c)  fails  or  neglects,  without  just  cause,  to  carry  out 
an  order  made  against  him  under  subsection  2, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $5,000  or  to  imprisonment  for  a 
term  of  not  more  than  three  months,  or  to  both. 

(2)  Where  a  person  is  convicted  of  an  offence  under  clause  Replanting 
a  of  subsection  1,  the  judge  shall  consider  all  evidence  given 


in  respect  of  the  necessity  of  replanting  the  area  on  which 
trees  have  been  destroyed  and  may  order  the  owner  of  the 
said  area  to  replant  or  have  replanted  thereon  such  trees  in 
such  manner  and  within  such  period  of  time  as  the  judge 
considers  just. 


ss.  7a,  76, 
enacted 


5.  The  said   Act   is  amended   by   adding   thereto   the   following 
sections : 


Evidence  in 
prosecutions 


R  SO.  1970, 
cc.  409,  234 


la.  In  any  prosecution  under  this  Act, 

[a)  a  copy  of  an  instrument  certified  under  section  17 
of  The  Registry  Act  or  Si  certificate  of  search  issued 
under  section  127  of  The  Land  Titles  Act  is  admis- 
sible in  evidence  as  prima  facie  proof  of  the  matters 
therein  contained;  and 


{h)  a  certificate  of  the  Minister  or  Deputy  Minister  of 
Natural  Resources  in  respect  of  the  right,  title  and 
interest  of  the  Crown  in  any  trees  on  any  land  is 
admissible  in  evidence  as  prima  facie  proof  of  the 
matters  therein  contained. 


Application 
for  minor 
exception 


Ih. — (1)  Upon  the  application  of  the  owner  of  any  trees 
affected  by  a  by-law  passed  under  subsection  1  of  section  4, 
or  any  predecessor  thereof,  or  any  person  authorized  in 
writing  by  the  owner,  the  council  of  the  municipality  that 
passed  the  by-law  may,  by  by-law  or  resolution,  authorize 
such  minor  exception  from  the  by-law  in  respect  of  such 
trees  as  in  its  opinion  is  desirable  for  the  appropriate  develop- 
ment or  use  of  the  land  on  which  such  trees  are  situate,  if  in 
its  opinion  the  general  intent  and  purpose  of  the  by-law  is 
maintained. 


Notice  of 
application 


(2)  Where  the  council  of  a  municipality  receives  an  applica- 
tion under  subsection  1,  the  clerk  of  the  municipality  shall 
give  notice  of  the  application  to  the  owners  of  each  parcel 
of  land  that  abuts  the  land  of  the  owner  of  the  trees  in 
respect  of  which  the  application  is  made  and  to  such  other 
owners  as  the  council  considers  proper. 


Service  of 
notice 


(3)  A   notice  under  subsection   2   shall  be  deemed  to  be 
sufficiently  given  if  served  upon  an  owner, 

(a)  personally; 

(6)  by  leaving   it   at   his  or  her  place  of  business  or 
residence ; 

(c)  by  registered  mail  addressed  to  his  or  her  place  of 
business  or  residence,   if  known,   or  to  his  or  her 


Section  5.  Clause  a  of  the  new  section  la  provides  that  in  any 
prosecution  a  copy  of  an  instrument  certified  under  The  Registry  Act  or  a 
certificate  of  search  under  The  Land  Titles  Act  is  admissible  in  evidence  as 
prima  facie  proof  of  its  content. 

Clause  b  of  that  section  provides  that  the  production  of  a  certificate 
of  the  Minister  of  Natural  Resources  or  his  Deputy  Minister  in  respect  of 
the  right,  title  and  interest  of  the  Crown  in  any  trees  is  admissible  in 
evidence  as  prima  facie  proof  of  its  content. 

Section  lb  empowers  the  council  of  a  municipality  to  authorize,  by 
by-law  or  resolution,  a  minor  exception  to  a  by-law  passed  under  sub- 
section 1  of  section  4  of  the  Act  and  sets  out  the  procedures  to  be  followed 
when  the  council  receives  an  apphcation  for  a  minor  exception  to  the  by-law. 


place  of  business  or  residence  as  set  forth  in  the 
last  revised  assessment  roll  of  the  municipality  in 
which  the  land  is  situate;  or 

(d)  if  the  place  of  business  and  residence  of  the  owner 
are  not  known,  by  leaving  it  with  any  person  being 
at  least  sixteen  years  of  age  on  the  land  of  the  owner 
or  by  posting  it  in  two  conspicuous  places  on  such 
land. 

(4)  A  notice  under  subsection  2  shall  contain,  Content  of 

^    '  notice 

{a)  the  name  and  address  of  the  owner  who  has  made 
the  apphcation  for  a  minor  exception  or  on  whose 
behalf  the  application  has  been  made ; 

(6)  a  description  of  the  land  of  the  owner  in  respect  of 
which  the  application  has  been  made; 

(c)  a  description  of  the  nature  and  extent  of  the  trees  on 
such  land; 

(d)  a  description  of  the  purpose,  nature  and  extent  of 
the  minor  exception  for  which  application  has  been 
made;  and 

{e)  the  hour,  day  and  place  of  the  meeting  at  which  the 
council  will  consider  passing  a  by-law  or  resolution 
under  subsection  1. 

(5)  The  clerk  of  the  municipality  shall  give  notice  in  such  Notice  to 
manner  as  he  considers  proper  to  the  owner  who  has  made  *^^  "^*" 
the  application  or  on  whose  behalf  the  application  has  been 
made  of  the  hour,  day  and  place  of  the  meeting  at  which  the 
council  will  consider  passing  a  by-law  or  resolution  under 
subsection  1. 

(6)  No  meeting  of  the  council  shall  be  held  to  consider  Conditions 
passing  a  by-law  or  resolution  under  subsection  1  unless,  ^^^'^^  ^" 

(a)  twenty-one  days  have  elapsed  after  required  notices 
have  been  given  in  accordance  with  this  section; 
and 

{b)  the  giving  of  such  notices  is  proved  by  affidavit  or 
declaration. 

(7)  The  council  shall  hear  in  person,  or  by  his  counsel  or  Entitlement 
agent,  the  applicant  and  any  person  who  claims  that  his  land  hlard 
will  be  prejudicially  affected  by  the  by-law  or  resolution. 


Approval  of 
Minister 
not  required 


s.  11  (3), 
re-enacted 


(8)  No   by-law   or   resolution    passed   under   subsection    1 
requires  the  approval  of  the  Minister. 

6.  Subsection  3  of  section  11  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Cutting 


(3)  Every  such  agreement  shall  prescribe  the  conditions 
under  which  the  cutting  of  timber  upon  such  portions  may 
be  carried  out  and  such  conditions  are  subject  to  the  approval 
of  the  Minister. 


s.  12, 
re-enacted 


Section  12  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Appr 
bv-la 


jroval  of 
by-law  by 
Minister 


12.  No  by-law  shall  be  finally  passed  under  section  7,  8, 
9,  10  or  11  until  approved  in  writing  by  the  Minister. 


s,  13, 
enacted 


8.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section: 


Regulations 


Commence- 
ment 


13.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations providing  for  exceptions,  in  addition  to  those  specified 
in  subsection  1  of  section  5,  from  a  by-law  passed  under 
subsection  1  of  section  4,  or  any  predecessor  thereof. 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

10.  The  short  title  of  this  Act  is  The  Trees  Amendment  Act,  1979. 


Section  6.     Subsection  3  of  section  11  of  the  Act  now  reads  as  follows: 

(J)  Every  such  agreement  shall  prescribe  the  conditions  under  which  the 
cutting  of  timber  upon  such  portions  may  be  carried  out  and  such 
conditions  are  subject  to  the  approval  of  the  Minister  of  Lands  and 
Forests. 

Subsection  3  is  re-enacted  to  change  an  internal  reference  to  the 
Minister  of  Lands  and  Forests  to  a  reference  to  the  Minister.  "Minister" 
is  defined  in  section  1  of  the  Act,  as  amended  by  section  1  of  the  Bill,  as 
meaning  the  Minister  of  Natural  Resources. 

Section  7.     Section  12  of  the  Act  now  reads  as  follows : 

12.  No  by-law  shall  be  finally  passed  under  section  7,  8,  9,  JO  or  11 
until  approved  in  writing  by  the  Minister  of  Lands  and  Forests. 

Section  12  is  re-enacted  to  change  an  internal  reference  to  the  Minister 
of  Lands  and  Forests  to  a  reference  to  the  Minister. 

Section  8.  The  new  section  13  authorizes  the  Lieutenant  Governor  in 
Council  to  make  regulations  creating  additional  exceptions  to  a  by-law. 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Trees  Act 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Natural  Resources  and  Minister  of  Energy 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Section  1  of  the  Act  is  an  interpretation  section  and  is 
amended  by  the  addition  of  definitions  that  complement  other  sections 
of  the  Bill. 


Section  2.  The  maximum  fine  for  injuring  trees  is  increased  from 
$25  to  $1,000.  '^Pl 

Section  3.     Section  4  of  the  Act  now  reads  as  follows: 

4.  Subject  to  the  approval  of  the  Minister  of  Lands  and  Forests,  the 
council  of  any  county,  or  any  municipality  separated  from  the 
county  for  municipal  purposes,  or  any  municipality  in  a  territorial 
district,  may  pass  by-laws, 

(a)  restricting  and  regulating  the  destruction  of  trees  by  cutting, 
burning  or  other  means ;  and 

{b)  providing  for  the  appointment  of  officers  to  enforce  the  pro- 
visions of  any  by-law  passed  under  this  section. 

The  amendment  to  what  will  now  be  subsection  1  of  section  4  provides 
that  the  approval  of  the  Minister  to  a  by-law  must  be  written.  The  authority 
of  the  council  of  a  municipality  in  a  territorial  district  to  pass  a  by-law  is 
removed. 


BILL  8  1979 


An  Act  to  amend  The  Trees  Act 

HER   MAJESTY,   by  and  with  the   advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts   as 
follows : 

1.  Section  1  of  The  Trees  Act,  being  chapter  468  of  the  Revised 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  clauses: 

{aa)  "dbh"  means  the  diameter  of  the  stem  of  a  tree 
measured  at  a  point  that  is  four  and  one-half  feet 
above  ground; 


s.  1. 
amended 


(c)  "Minister"  means  the  Minister  of  Natural  Resources; 

{d)  "woodlot"  means  an  area  having  not  less  than, 

(i)  400  trees  per  acre  of  any  size, 

(ii)  300  trees  per  acre  measuring  more  than  two 
inches  dbh, 

(iii)  200  trees  per  acre  measuring  more  than  five 
inches  dbh,  or 

(iv)   100  trees  per  acre  measuring  more  than  eight 
^^^  inches  dbh. 

2.  Section  3  of  the  said  Act  is  amended  by  striking  out  "not  ^■^'  ^  ^ 

1  ffl.'-iro   ■        ^  11-  1   •  •         •     ?•  1  r  amended 

more  than  $25    m  the  seventh  Ime  and  msertmg  m  lieu  thereof 
"not  more  than  $1,000".  '^i 

3.  Section  4  of  the  said  Act  is  repealed  and  the  following  sub-  ^  ■*- 

Stituted   therefor  :  re-enac  e 

4. — (1)  Subject  to  the  written  approval  of  the  Minister,  By-iaw 
the  council  of  any  county  or  of  any  municipality  separated  cTtt?i^  of 
from  the  county  for  municipal  purposes  may  pass  by-laws,  ^"^^ 


{a)  restricting  and  regulating  the  destruction  of  trees  by 
cutting,  burning  or  other  means;  and 


Entry 
on  land 


pT<>r 


{b)  providing  for  the  appointment  of  officers  to  enforce 
the    provisions   of   any   by-law    passed   under   this 
^^^       section. 

(2)  An  officer  appointed  under  a  by-law  passed  under  sub- 
section 1,  or  any  predecessor  thereof,  and  any  person  acting 
under  his  instructions  may  at  all  reasonable  times  enter  upon 
the  land  of  any  person  for  the  purpose  of, 


(a)  enforcing  such  by-law ; 

{b)  determining  compliance  with  an  order  made  under 
subsection  2  of  section  6 ;  or 

(c)  examining  trees  that  might  be  affected  by  a  minor 
exception  authorized  under  subsection  1  of  section 


Territorial 
limitation 
of  by-law 


(3)  A  by-law  passed  under  subsection  1 ,  or  any  predecessor 
thereof,  may  be  limited  territorially. 


Approval 
of  by-law 


(4)  The  approval  referred  to  in  subsection  1  may  be  given 
before  or  after  the  by-law  is  passed. 


Validity 
of  past 
approvals 
of  by-law 


(5)  Every  approval  heretofore  given  under  any  predecessor 
of  subsection  1  shall  be  deemed  to  be  valid  whether  given 
before  or  after  the  by-law  was  passed. 


4.  Section  5  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Exceptions 


5. — (1)  A  by-law  passed  under  subsection  1  of  section  4,, 
or  any  predecessor  thereof,  does  not. 


{a)  interfere  with  the  right  of  a  person  who  has  been 
the  registered  owner  of  land  for  at  least  two  years 
to  cut  trees  thereon  for  his  own  use; 


R.S.0. 1970, 
C.284 


(b)  interfere  with  any  rights  or  powers  conferred  upon 
a  municipahty  by  The  Municipal  Act; 

(c)  interfere  with  any  rights  or  powers  of  Ontario  Hydro 
or  of  any  agency,  board  or  commission  that  is  per- 
forming its  functions  for  or  on  behalf  of  the  Crown ; 

(d)  apply  to  trees  growing  upon  any  highway  or  upon 
any  opened  road  allowance; 


Subsection  2  permits  an  officer  and  any  person  acting  under  his 
direction  to  enter  upon  any  land  to  enforce  the  provisions  of  a  by-law  or  to 
inspect  land  where  an  application  has  been  made  under  subsection  1  of 
section  76  of  the  Act. 

Subsection  3  permits  by-laws  to  be  limited  territorially. 

Subsection  4  clarifies  when  the  Minister  may  approve  a  by-law. 

Subsection  5  validates  all  prior  approvals  whether  given  before  or 
after  the  by-law  was  passed. 

Section  4.     Section  5  of  the  Act  now  reads  as  follows: 

5.  A  by-law  passed  under  section  4  does  not, 

(a)  interfere  with  the  right  of  a  person  who  has  been  the  registered 
owner  of  land  for  at  least  two  years  to  cut  trees  thereon  for 
his  own  use  ; 

(6)  interfere  with  any  rights  or  powers  conferred  upon  a  munici- 
pality by  The  Municipal  Act; 

(c)  interfere  with  any  rights  or  powers  of  The  Hydro-Electric 
Power  Commission  of  Ontario  or  of  any  other  board  or  com- 
mission that  is  performing  its  functions  for  or  on  behalf  of 
the  Government  of  Ontario ; 

(d)  apply  to  trees  growing  upon  any  highway  or  upon  any  opened 
road  allowance :  or 

(e)  apply  to  trees  growing  in  a  woodlot  having  an  area  not  exceed- 
ing two  acres. 

Clause  c  is  updated  to  refer  to  Ontario  Hydro  and  extended  to  agencies 
of  the  Crown. 

Clause  /  creates  an  exception  to  a  by-law  in  respect  of  trees  to  be 
destroyed  in  the  course  of  construction. 

Clause  g  creates  an  exception  to  a  by-law  in  respect  of  Christmas  trees. 

Clause  h  creates  an  exception  to  a  by-law  in  cases  where  an  Ontario 
land  surveyor  must  cut  trees  to  perform  a  survey. 

Clause  i  creates  an  exception  to  a  by-law  where  trees  are  on  land 
described  in  a  licence  for  a  pit  or  quarry  or  a  permit  for  a  wayside  pit 
or  wayside  quarry. 

Clause  j  creates  an  exception  to  a  by-law  where  trees  are  removed 
from  land  in  establishing  or  enlarging  a  pit  or  quarry  on  land  that  is  not 
subject  to  The  Pits  and  Quarries  Control  Act,  1971. 

Clause  k  creates  an  exception  to  a  by-law  in  respect  of  trees  that 
are  cut  in  accordance  with  good  forestry  practice. 

Clause  /  creates  an  exception  to  a  by-law  in  any  other  case  provided  for 
in  the  regulations. 


Section  5.     Section  6  of  the  Act  now  reads  as  follows: 

6.  Every  person  who  contravenes  the  provisions  of  any  by-law  passed 
pursuant  to  section  4  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $500  or  to  imprisonment 
for  a  term  of  not  more  than  three  months. 

Clause  a  of  subsection  1  of  the  re-enacted  section  6  creates  an  offence 
where  a  person  by  himself  or  through  an  intermediary  contravenes  a  by-law. 

Clause  b  of  that  subsection  creates  a  new  offence  for  obstructing  an 
officer  or  any  person  acting  on  his  instructions  in  discharging  their  duties. 

Clause  c  of  that  subsection  creates  an  offence  where  a  person  fails 
to  obey  an  order  to  replant  an  area  on  which  trees  have  been  destroyed. 

The  maximum  fin<-  for  an  offence  is  increased  from  $500  to  $5,000. 

Subsection  2  of  the  re-enacted  section  6  permits  the  trial  judge  to 
order  the  owner  of  land  to  replant  an  area  on  which  trees  have  been  destroyed 
in  contravention  of  a  by-law  and  to  adequately  maintain  the  replanted  trees 
in  such  manner  as  the  judge  considers  proper. 


(e)  apply  to  trees  growing  in  a  woodlot  that  is  two 
acres  or  less  in  area,  unless  the  by-law  provides 
expressly  that  it  applies  to  trees  in  such  a  woodlot ; 

{/)  apply  to  trees  destroyed  in  order  to  erect  any  build- 
ing, structure  or  thing  in  respect  of  which  a  building 
permit  is  issued; 

(g)  apply  to  trees  planted  for  the  production  of 
Christmas  trees; 

(h)  apply   to   trees   cut   by   an   Ontario   land   surveyor 

registered  under  The  Surveyors  A  d  or  any  person  ^  1^^  '^^^• 
in  his  employ  while  making  a  survey ; 

{i)  apply  to  trees  on  land  described  in  a  licence  for  a 
pit  or  quarry  or  a  permit  for  a  wayside  pit  or  way- 
side  quarry   issued    under    The   Pits   and   Quarries  ^^''^'^^ 
Control  Act,  1971; 

(;■)  apply  to  trees  destroyed  in  order  to  lawfully  estab- 
lish and  operate  or  enlarge  any  pit  or  quarry  on  land 
that  has  not  been  designated  under  section  2  of 
The  Pits  and  Quarries  Control  Act,  1971;  or 

[k)  apply  to  trees  that  are  cut  in  accordance  with  good 
forestry  practice. 


shall  be  deemed  not  to  include  any  sale,  exchange  or  other  include 
disposition  of  the  trees  that  are  cut.  sale.  etc. 

5.  Section  6  of  the  said  Act  is  repealed  and  the  following  sub- ^^' 

,.,,,,,  r  ^  °  re-enacte 

stituted  therefor: 

6. — (1)  Every  person  who,  offences 

{a)  by  himself  or  through  any  other  person,  contravenes 
any  provision  of  a  by-law  passed  under  subsection  1 
of  section  4,  or  any  predecessor  thereof; 

{h)  obstructs,  hinders  or  interferes  with  an  officer 
appointed  under  a  by-law  passed  under  subsection  1 
of  section  4,  or  any  predecessor  thereof,  or  any 
person  acting  under  his  instructions,  in  the  discharge 
of  his  duties;  or 

(c)  fails  or  neglects,  without  just  cause,  to  carry  out 
an  order  made  against  him  under  subsection  2, 


is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $5,000  or  to  imprisonment  for  a 
term  of  not  more  than  three  months,  or  to  both. 


Replanting 


ss.  7a,  76, 
enacted 


(2)  Where  a  person  is  convicted  of  an  offence  under  clause 
a  of  subsection  1,  the  judge  shall  consider  all  evidence  given 
in  respect  of  the  necessity  of  replanting  the  area  on  which 
trees  have  been  destroyed  and  may  order  the  owner  of  the 
said  area  to  replant  or  have  replanted  thereon  such  trees  in 
such  manner  and  within  such  period  of  time  as  the  judge 
considers  just  and  to  adequately  maintain  the  replanted  trees 
in  such  manner  as  the  judge  considers  proper 

6.  The   said   Act   is   amended  by   adding  thereto   the   following 
sections : 


Evidence  in 
prosecutions 


R.S.O.  1970, 
cc.  409.  234 


7a.  In  any  prosecution  under  this  Act, 

{a)  a  copy  of  an  instrument  certified  under  section  17 
of  The  Registry  Act  or  a.  certificate  of  search  issued 
under  section  127  of  The  Land  Titles  Act  is  admis- 
sible in  evidence  as  prima  facie  proof  of  the  matters 
therein  contained;  and 


[h)  a  certificate  of  the  Minister  or  Deputy  Minister  of 
Natural  Resources  in  respect  of  the  right,  title  and 
interest  of  the  Crown  in  any  trees  on  any  land  is 
admissible  in  evidence  as  prima  facie  proof  of  the 
matters  therein  contained. 


Application 
for  minor 
exception 


Ih. — (1)  Upon  the  application  of  the  owner  of  any  trees 
affected  by  a  by-law  passed  under  subsection  1  of  section  4, 
or  any  predecessor  thereof,  or  any  person  authorized  in 
writing  by  the  owner,  the  council  of  the  municipality  that 
passed  the  by-law  may,  by  by-law  or  resolution,  authorize 
such  minor  exception  from  the  by-law  in  respect  of  such 
trees  as  in  its  opinion  is  desirable  for  the  appropriate  develop- 
ment or  use  of  the  land  on  which  such  trees  are  situate,  if  in 
its  opinion  the  general  intent  and  purpose  of  the  by-law  is 
maintained. 


Notice  of 
application 


(2)  Where  the  council  of  a  municipality  receives  an  applica- 
tion under  subsection  1,  the  clerk  of  the  municipality  shall 
give  notice  of  the  application  to  the  owners  of  each  parcel 
of  land  that  abuts  the  land  of  the  owner  of  the  trees  in 
respect  of  which  the  application  is  made  and  to  such  other 
owners  as  the  council  considers  proper. 


Service  of 
notice 


(3)  A  notice  under  subsection   2   shall  be  deemed  to  be 
sufficiently  given  if  served  upon  an  owner, 


Section  6.  Clause  a  of  the  new  section  la  provides  that  in  any 
prosecution  a  copy  of  an  instrument  certified  under  The  Registry  Act  or  a 
certificate  of  search  under  The  Land  Titles  Act  is  admissible  in  evidence  as 
prima  facie  proof  of  its  content. 

Clause  b  of  that  section  provides  that  the  production  of  a  certificate 
of  the  Minister  of  Natural  Resources  or  his  Deputy  Minister  in  respect  of 
the  right,  title  and  interest  of  the  Crown  in  any  trees  is  admissible  in 
evidence  as  prima  facie  proof  of  its  content. 

Section  lb  empowers  the  council  of  a  municipality  to  authorize,  by 
by-law  or  resolution,  a  minor  exception  to  a  by-law  passed  under  sub- 
section 1  of  section  4  of  the  Act  and  sets  out  the  procedures  to  be  followed 
when  the  council  receives  an  application  for  a  minor  exception  to  the  by-law. 


I 


(fl)  personally; 

{b)  by  leaving  it  at  his  or  her  place  of  business  or 
residence ; 

(c)  by  registered  mail  addressed  to  his  or  her  place  of 
business  or  residence,  if  known,  or  to  his  or  her 
place  of  business  or  residence  as  set  forth  in  the 
last  revised  assessment  roll  of  the  municipality  in 
which  the  land  is  situate;  or 

(d)  if  the  place  of  business  and  residence  of  the  owner 
are  not  known,  by  leaving  it  with  any  person  being 
at  least  sixteen  years  of  age  on  the  land  of  the  owner 
or  by  posting  it  in  two  conspicuous  places  on  such 
land. 

(4)  A  notice  under  subsection  2  shall  contain,  Content  of 

^    '  notice 

(a)  the  name  and  address  of  the  owner  who  has  made 
the  application  for  a  minor  exception  or  on  whose 
behalf  the  appUcation  has  been  made ; 

(b)  a  description  of  the  land  of  the  owner  in  respect  of 
which  the  apphcation  has  been  made; 

(c)  a  description  of  the  nature  and  extent  of  the  trees  on 
such  land; 

(d)  a  description  of  the  purpose,  nature  and  extent  of 
the  minor  exception  for  which  application  has  been 
made;  and 

(e)  the  hour,  day  and  place  of  the  meeting  at  which  the 
council  will  consider  passing  a  by-law  or  resolution 
under  subsection  1. 

(5)  The  clerk  of  the  municipality  shall  give  notice  in  such  Notice  to 
manner  as  he  considers  proper  to  the  owner  who  has  made  *^^  "^*" 
the  application  or  on  whose  behalf  the  application  has  been 
made  of  the  hour,  day  and  place  of  the  meeting  at  which  the 
council  will  consider  passing  a  by-law  or  resolution  under 
subsection  1. 

(6)  No  meeting  of  the  council  shall  be  held  to  consider  Conditions 
passing  a  by-law  or  resolution  under  subsection  1  unless,  ^^^^  ^" 

{a)  twenty-one  days  have  elapsed  after  required  notices 
have  been  given  in  accordance  with  this  section; 
and 


(b)  the  giving  of  such  notices  is  proved  by  affidavit  or 
declaration. 


Entitlement 
to  be 
heard 


(7)  The  council  shall  hear  in  person,  or  by  his  counsel  or 
agent,  the  applicant  and  any  person  who  claims  that  his  land 
will  be  prejudicially  affected  by  the  by-law  or  resolution. 


Approval  of 
Minister 
not  required 

s.  11  (3). 
re-enacted 


(8)  No   by-law   or   resolution    passed   under   subsection    1 
requires  the  approval  of  the  Minister. 

7.  Subsection  3  of  section  11  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Cutting 


(3)  Every  such  agreement  shall  prescribe  the  conditions 
under  which  the  cutting  of  timber  upon  such  portions  may 
be  carried  out  and  such  conditions  are  subject  to  the  approval 
of  the  Minister. 


s.  12, 
re-enacted 


8.  Section  12  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Approval  of 
by-law  by 
Minister 


12.  No  by-law  shall  be  finally  passed  under  section  7,  8, 
9,  10  or  11  until  approved  in  writing  by  the  Minister. 


Commence- 
ment 


Short  title 


9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 
10.  The  short  title  of  this  Act  is  The  Trees  Amendment  Act,  1979. 


Section  7.     Subsection  3  of  section  11  of  the  Act  now  reads  as  follows: 

(J)  Every  such  agreement  shall  prescribe  the  conditions  under  which  the 
cutting  of  timber  upon  such  portions  may  be  carried  out  and  such 
conditions  are  subject  to  the  approval  of  the  Minister  of  Lands  and 
Forests. 

Subsection  3  is  re-enacted  to  change  an  internal  reference  to  the 
Minister  of  Lands  and  Forests  to  a  reference  to  the  Minister.  "Minister" 
is  defined  in  section  1  of  the  Act,  as  amended  by  section  1  of  the  Bill,  as 
meaning  the  Minister  of  Natural  Resources. 

Section  8.     Section  12  of  the  Act  now  reads  as  follows: 

12.  No  by-law  shall  be  finally  passed  under  section  7,  8,  9,  10  or  11 
until  approved  in  writing  by  the  Minister  of  Lands  and  Forests. 

Section  12  is  re-enacted  to  change  an  internal  reference  to  the  Minister 
of  Lands  and  Forests  to  a  reference  to  the  Minister. 
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An  Act  to  amend  The  Trees  Act 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Natural  Resources  and  Minister  of  Energy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


.to A  «^, 


BILL  8  1979 


An  Act  to  amend  The  Trees  Act 

HER   MAJESTY,   by  and  with   the  advice   and  consent  of  the 
Legislative   Assembly  of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Section  1  of  The  Trees  Act,  being  chapter  468  of  the  Revised  s  ^ 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the  *'"^"  ^ 
following  clauses: 

{aa)  "dbh"  means  the  diameter  of  the  stem  of  a  tree 
measured  at  a  point  that  is  four  and  one-half  feet 
above  ground; 


(c)  "Minister"  means  the  Minister  of  Natural  Resources; 

{d)  "woodlot"  means  an  area  having  not  less  than, 

(i)  400  trees  per  acre  of  any  size, 

(ii)  300  trees  per  acre  measuring  more  than  two 
inches  dbh, 

(iii)  200  trees  per  acre  measuring  more  than  five 
inches  dbh,  or 

(iv)   100  trees  per  acre  measuring  more  than  eight 
inches  dbh. 

2.  Section  3  of  the  said  Act  is  amended  by  striking  out  "not  ^^^^^g^j 
more  than  $25"  in  the  seventh  line  and  inserting  in  lieu  thereof 

"not  more  than  $1,000". 

3.  Section  4  of  the  said  Act  is  repealed  and  the  following  sub-  «  4, 

i-j.j.jii_i:  re-enacted 

stituted  therefor: 

4. — (1)  Subject  to  the  written  approval  of  the  Minister,  By'aw 
the  council  of  any  county  or  of  any  municipality  separated  cutt7i^'of 
from  the  county  for  municipal  purposes  may  pass  by-laws,  ^^^^ 


(a)  restricting  and  regulating  the  destruction  of  trees  by 
cutting,  burning  or  other  means;  and 


Entry 
on  land 


{b)  providing  for  the  appointment  of  officers  to  enforce 
the    provisions   of   any    by-law   passed    under   this 

(2)  An  officer  appointed  under  a  by-law  passed  under  sub- 
section 1,  or  any  predecessor  thereof,  and  any  person  acting 
under  his  instructions  may  at  all  reasonable  times  enter  upon 
the  land  of  any  person  for  the  purpose  of, 


(a)  enforcing  such  by-law ; 

(b)  determining  compliance  with  an  order  made  under 
subsection  2  of  section  6 ;  or 

(c)  examining  trees  that  might  be  affected  by  a  minor 
exception  authorized  under  subsection  1  of  section 

7b. 


Territorial 
limitation 
of  by-law 


(3)  A  by-law  passed  under  subsection  1 ,  or  any  predecessor 
thereof,  may  be  limited  territorially. 


Approval 
of  by-law 


(4)  The  approval  referred  to  in  subsection  1  may  be  given 
before  or  after  the  by-law  is  passed. 


Validity 
of  past 
approvals 
of  by-law 


(5)  Every  approval  heretofore  given  under  any  predecessor 
of  subsection  1  shall  be  deemed  to  be  valid  whether  given 
before  or  after  the  by-law  was  passed. 


S.5, 
re-enacted 


4.  Section  5  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Exceptions 


5. — (1)  A  by-law  passed  under  subsection  1  of  section  4, 
or  any  predecessor  thereof,  does  not. 


{a)  interfere  with  the  right  of  a  person  who  has  been 
the  registered  owner  of  land  for  at  least  two  years 
to  cut  trees  thereon  for  his  own  use ; 


R.S.O.  1970, 
C.284 


{b)  interfere  with  any  rights  or  powers  conferred  upon 
a  municipality  by  The  Municipal  Ad; 

(c)  interfere  with  any  rights  or  powers  of  Ontario  Hydro 
or  of  any  agency,  board  or  commission  that  is  per- 
forming its  functions  for  or  on  behalf  of  the  Crown ; 

{d)  apply  to  trees  growing  upon  any  highway  or  upon 
any  opened  road  allowance; 


(e)  apply  to  trees  growing  in  a  woodlot  that  is  two 
acres  or  less  in  area,  unless  the  by-law  provides 
expressly  that  it  applies  to  trees  in  such  a  woodlot; 

(/)  apply  to  trees  destroyed  in  order  to  erect  any  build- 
ing, structure  or  thing  in  respect  of  which  a  building 
permit  is  issued; 

(g)  apply  to  trees  planted  for  the  production  of 
Christmas  trees; 

{h)  apply   to   trees  cut   by   an   Ontario   land  surveyor 

registered  under  The  Surveyors  Act  or  any  person  ^^^^ '^^^• 
in  his  employ  while  making  a  survey; 

{i)  apply  to  trees  on  land  described  in  a  licence  for  a 
pit  or  quarry  or  a  permit  for  a  wayside  pit  or  way- 
side   quarry    issued    under    The   Pits   and   Quarries  ^^^^-^^ 
Control  Act,  1971; 

[j)  apply  to  trees  destroyed  in  order  to  lawfully  estab- 
lish and  operate  or  enlarge  any  pit  or  quarry  on  land 
that  has  not  been  designated  under  section  2  of 
The  Pits  and  Quarries  Control  Act,  1971;  or 

{k)  apply  to  trees  that  are  cut  in  accordance  with  good 
forestry  practice. 


shall  be  deemed  not  to  include  any  sale,  exchange  or  other  include 
disposition  of  the  trees  that  are  cut.  sale,  etc. 

5.  Section  6  of  the  said  Act  is  repealed  and  the  following  sub- ^^^ 

.■j_     .      I    j_i  c  re-enacte 

stituted  therefor: 

6. — (1)  Every  person  who,  offences 

{a)  by  himself  or  through  any  other  person,  contravenes 
any  provision  of  a  by-law  passed  under  subsection  1 
of  section  4,  or  any  predecessor  thereof; 

{b)  obstructs,  hinders  or  interferes  with  an  officer 
appointed  under  a  by-law  passed  under  subsection  1 
of  section  4,  or  any  predecessor  thereof,  or  any 
person  acting  under  his  instructions,  in  the  discharge 
of  his  duties;  or 

(c)  fails  or  neglects,  without  just  cause,  to  carry  out 
an  order  made  against  him  under  subsection  2, 


is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $5,000  or  to  imprisonment  for  a 
term  of  not  more  than  three  months,  or  to  both. 

Replanting  (2)  Where  a  person  is  convicted  of  an  offence  under  clause 

a  of  subsection  1,  the  judge  shall  consider  all  evidence  given 
in  respect  of  the  necessity  of  replanting  the  area  on  which 
trees  have  been  destroyed  and  may  order  the  owner  of  the 
said  area  to  replant  or  have  replanted  thereon  such  trees  in 
such  manner  and  within  such  period  of  time  as  the  judge 
considers  just  and  to  adequately  maintain  the  replanted  trees 
in  such  manner  as  the  judge  considers  proper. 


ss.  la.  7b. 
enacted 


6.  The   said   Act   is   amended  by   adding   thereto   the   following 
sections : 


Evidence  in 
prosecutions 


RS.O,  1970, 
cc.  409,  234 


7a.  In  any  prosecution  under  this  Act, 

{a)  a  copy  of  an  instrument  certified  under  section  17 
of  The  Registry  Act  or  a  certificate  of  search  issued 
under  section  127  of  The  Land  Titles  Act  is  admis- 
sible in  evidence  as  prima  facie  proof  of  the  matters 
therein  contained;  and 


{h)  a  certificate  of  the  Minister  or  Deputy  Minister  of 
Natural  Resources  in  respect  of  the  right,  title  and 
interest  of  the  Crown  in  any  trees  on  any  land  is 
admissible  in  evidence  as  prima  facie  proof  of  the 
matters  therein  contained. 


Application 
for  minor 
exception 


Ih. — (1)  Upon  the  application  of  the  owner  of  any  trees 
affected  by  a  by-law  passed  under  subsection  1  of  section  4, 
or  any  predecessor  thereof,  or  any  person  authorized  in 
writing  by  the  owner,  the  council  of  the  municipality  that 
passed  the  by-law  may,  by  by-law  or  resolution,  authorize 
such  minor  exception  from  the  by-law  in  respect  of  such 
trees  as  in  its  opinion  is  desirable  for  the  appropriate  develop- 
ment or  use  of  the  land  on  which  such  trees  are  situate,  if  in 
its  opinion  the  general  intent  and  purpose  of  the  by-law  is 
maintained. 


Notice  of 
application 


(2)  Where  the  council  of  a  municipality  receives  an  applica- 
tion under  subsection  1,  the  clerk  of  the  municipality  shall 
give  notice  of  the  application  to  the  owners  of  each  parcel 
of  land  that  abuts  the  land  of  the  owner  of  the  trees  in 
respect  of  which  the  application  is  made  and  to  such  other 
owners  as  the  council  considers  proper. 


Service  of 
notice 


(3)  A   notice  under  subsection   2   shall  be  deemed  to  be 
sufficiently  given  if  served  upon  an  owner. 


{a)  personally; 

(6)  by  leaving  it  at  his  or  her  place  of  business  or 
residence ; 

(c)  by  registered  mail  addressed  to  his  or  her  place  of 
business  or  residence,  if  known,  or  to  his  or  her 
place  of  business  or  residence  as  set  forth  in  the 
last  revised  assessment  roll  of  the  municipality  in 
which  the  land  is  situate;  or 

{d)  if  the  place  of  business  and  residence  of  the  owner 
are  not  known,  by  leaving  it  with  any  person  being 
at  least  sixteen  years  of  age  on  the  land  of  the  owner 
or  by  posting  it  in  two  conspicuous  places  on  such 
land. 

(4)  A  notice  under  subsection  2  shall  contain,  Content  of 

\    ''  notice 

{a)  the  name  and  address  of  the  owner  who  has  made 
the  application  for  a  minor  exception  or  on  whose 
behalf  the  application  has  been  made ; 

(b)  a  description  of  the  land  of  the  owner  in  respect  of 
which  the  application  has  been  made; 

(c)  a  description  of  the  nature  and  extent  of  the  trees  on 
such  land; 

{d)  a  description  of  the  purpose,  nature  and  extent  of 
the  minor  exception  for  which  application  has  been 
made;  and 

(e)  the  hour,  day  and  place  of  the  meeting  at  which  the 
council  will  consider  passing  a  by-law  or  resolution 
under  subsection  1. 

(5)  The  clerk  of  the  municipality  shall  give  notice  in  such  ^°*j|=^^^*^° 
manner  as  he  considers  proper  to  the  owner  who  has  made  ^^^  "^*" 
the  application  or  on  whose  behalf  the  application  has  been 
made  of  the  hour,  day  and  place  of  the  meeting  at  which  the 
council  will  consider  passing  a  by-law  or  resolution  under 
subsection  1. 

(6)  No  meeting  of  the  council  shall  be  held  to  consider  Condkwns 
passing  a  by-law  or  resolution  under  subsection  1  unless, 

{a)  twenty-one  days  have  elapsed  after  required  notices 
have  been  given  in  accordance  with  this  section; 
and 


(b)  the  giving  of  such  notices  is  proved  by  affidavit  or 
declaration. 


Entitlement 
to  be 
heard 


(7)  The  council  shall  hear  in  person,  or  by  his  counsel  or 
agent,  the  applicant  and  any  person  who  claims  that  his  land 
will  be  prejudicially  affected  by  the  by-law  or  resolution. 


Approval  of 
Minister 
not  required 


(8)  No   by-law   or   resolution    passed   under  subsection 
requires  the  approval  of  the  Minister. 


s.  11(3), 
re-enacted 


7.  Subsection  3  of  section  11  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Cutting 


(3)  Every  such  agreement  shall  prescribe  the  conditions 
under  which  the  cutting  of  timber  upon  such  portions  may 
be  carried  out  and  such  conditions  are  subject  to  the  approval 
of  the  Minister. 


s.  12, 
re-enacted 


8.  Section  12  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Approval  of 
by-law  by 
Minister 


12.  No  by-law  shall  be  finally  passed  under  section  7,  8, 
9,  10  or  11  until  approved  in  writing  by  the  Minister. 


Commence- 
ment 


9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 
10.  The  short  title  of  this  Act  is  The  Trees  Amendment  Act,  1979. 
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BILL  9  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Liquor  Licence  Act,  1975 


Mr.  Ziemba 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  a  licence  issuance  suspension 
period  during  which  the  Liquor  Licence  Board  will  cease  to  issue  new 
liquor  licences  in  Ontario.  During  the  suspension  period  the  Board  will 
study  the  issuance  of  liquor  licences  in  Ontario  and  make  recommendations 
concerning  the  extent  to  which  the  issuance  of  liquor  licences  is  consistent 
with  goals  of  public  health  and  welfare. 


BILL  9  1979 


An  Act  to  amend 
The  Liquor  Licence  Act,  1975 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
follows : 

[       1.  The  Liquor  Licence  Act,  1975,  being  chapter  40,  is  amended  by  ss. 7a,76, 
adding  thereto  the  following  sections: 


licence 
issuance 


7a. — (1)  Notwithstanding  any  provision  of  this  Act,  there  Li< 
shall   be  a  licence  issuance  suspension   period   commencing  suspension 
on  the  1st  day  of  May,  1979  and  extending  to  and  including  p"'°*^ 
the  31st  day  of  December,  1983  and,  subject  to  subsections 
2  and  3,  the  Board  shall  not  issue  any  hcence  under  section 
5  or  6  during  that  period. 

(2)  The    Board    may    issue    a    licence    during    the    licence  Excepts 
issuance   suspension    period   where    the   application    for   the 
licence  was  received  by   the  Board  before  the   1st  day  of 
May,  1979. 

(3)  The  Board  may  renew  or  approve  the  transfer  of  any  Excepti( 
licence  that  is  subsisting  on  the  1st  day  of  May,  1979  during 
the  licence  issuance  suspension  period  in  accordance  with  the 
provisions  of  this  Act. 

7b.  The  Board  shall  conduct  an  inquiry  into  the  issuance  inquiry  and 
of  licences  in  Ontario  and  shall  report  to  the  Minister  on  or  '^'^""'^ 
before  the  1st  day  of  May,  1982,  setting  forth  in  the  report, 

{a)  a  statement  of  the  number  of  licences  in  existence 
and  the  names  of  the  owners  thereof  as  of  the  1st 
day  of  May,  1980; 

{b)  a  statement  of  the  number  of  licences  issued  by 
the  Board  between  the  2nd  day  of  May,  1976  and 
the  1st  day  of  May,  1980; 


port 


Commence- 
ment 


(c)  an  estimate  of  the  number  of  licences  that  would 
have  been  issued  between  the  1st  day  of  May,  1979 
and  the  1st  day  of  May,  1983,  if  the  licence  issuance 
suspension  period  had  not  been  in  effect; 

'  '  (d)  an  analysis  of  the  nature  and  extent  of  alcoholism 

in  Ontario; 

{e)  an  analysis  of  the  revenues  and  profits  of  liquor 
manufacturers  operating  in  Ontario  including  an 
estimate  of  the  portion  of  such  revenues  and  pro- 
fits that  are  attributable  to  sales  to  licensed 
establishments ; 

(/)  a  statement  setting  out  the  amounts  of  money 
being  spent  by  each  liquor  manufacturer  on  re- 
habilitation programs  for  persons  suffering  from 
alcoholism  in  Ontario; 

(g)  recommendations  concerning, 

(i)  having  regard  to  public  health  and  welfare, 
whether  the  number  of  licences  issued  in 
Ontario  is  or  is  likely  to  be  excessive, 

(ii)  the  maximum  number  of  licences  that  should 
be  issued  and  subsisting  at  any  time  in 
Ontario,  and 

(iii)  the  manner  of  restricting  the  issuance  of 
licences,  if  necessary. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

3.  The  short  title  of  this  Act  is  The  Liquor  Licence  Amendment 
Act.  1979. 
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BILL  10  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  relieve  Persons  from  Liability 

in  respect  of  voluntary  Emergency 

Medical  and  First  Aid  Services 


Mr.  Haggerty 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  relieve  persons  from  liability  in  respect  of 
voluntary  emergency  first  aid  assistance  or  medical  services  rendered  at  or 
near  the  scene  of  an  accident  or  other  sudden  emergency. 


BILL  10  1979 


An  Act  to  relieve  Persons  from  Liability 

in  respect  of  voluntary  Emergency 

Medical  and  First  Aid  Services 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

'  tation 

(a)  "physician"  means  a  medical  practitioner  licensed 

under  Part  III  of  The  Health  Disciplines  Act,  1974;  i974,c.47 

{h)  "registered  nurse"  means  a  person  who  is  the  holder 
of  a  certificate  as  a  registered  nurse  issued  under 
Part  IV  of  The  Health  Disciplines  Act,  1974. 


2.  Where,   in  respect  of  a  person  who  is  ill,  injured  or^^nef 
unconscious  as  the  result  of  an  accident  or  other  emergency,  liability 

damages 

{a)  a  physician  or  registered  nurse  voluntarily  and 
without  expectation  of  compensation  or  reward 
renders  emergency  medical  services  or  first  aid 
assistance  and  the  services  or  assistance  are  not 
rendered  at  a  hospital  or  other  place  having 
adequate  medical  facilities  and  equipment;  or 

{h)  a  person  other  than  a  person  mentioned  in  clause  a 
voluntarily  renders  emergency  first  aid  assistance 
and  the  assistance  is  rendered  at  the  immediate 
scene  of  the  accident  or  emergency, 

the  physician,  registered  nurse  or  other  person  shall  not 
be  liable  for  damages  for  injuries  to  or  the  death  of  such 
person  alleged  to  have  been  caused  by  an  act  or  omission 
on  his  or  her  part  in  rendering  the  medical  services  or  first 
aid  assistance,  unless  it  is  estabhshed  that  the  injuries  or 
death  were  caused  by  the  gross  negligence  of  the  physician, 
registered  nurse  or  other  person. 


notappfy  ^'  Nothing  in  section  2  shall  be  construed  to  relieve  a 

med°cS*^       physician  from  liability  for  damages  for  injuries  to  or  the 

services         death  of  any  person  caused  by  an  act  or  omission  on  the 

part  of  the  physician  in  respect  of  medical  services  rendered 

by  him  in  the  normal  and  ordinary  course  of  his  practice 

and  not  under  the  circumstances  set  forth  in  section  2. 

menr*°°®'        *'  ^^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title         5.  The  short  title  of  this  Act  is  The  Good  Samaritan  Ad 
1979. 
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BILL  11  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Family  Benefits  Act 


Mr.  Peterson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  equal  status  under  The  Family 
Benefits  Act  to  men  and  women  who  are  persons  in  need  and  who  are  parents 
of  dependent  children. 


BILL  11  1979 


An  Act  to  amend  The  Family  Benefits  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province   of   Ontario,   enacts  as 
follows : 

1. — (1)  Clause  e  of  section  1  of  The  Family  Benefits  Act,  being  ^- ^  (^|: 
chapter  157  of  the  Revised  Statutes  of  Ontario,  1970,  as 
re-enacted  by  the  Statutes  of  Ontario,  1971,  chapter  92, 
section  1,  is  amended  by  striking  out  "his  mother, 
dependent  father"  in  the  second  line  and  inserting  in 
lieu  thereof  "a  parent". 

(2)  Clause/ of  the  said  section  1  is  repealed.  s.  i  (/). 

(3)  Clause  ;  of  the  said  section  1  is  repealed  and  the  following  ^  M;), 
substituted  therefor :  ^^  ^"**^  ^ 

(;')  "parent"  means  the  father  or  mother  of  a  child,  and 
includes  a  person  who  has  demonstrated  a  settled 
intention  to  treat  a  child  as  a  child  of  his  or  her  family. 

(4)  The  said  section  1  is  amended  by  adding  thereto  the  following  1,^;^^  ,g , 
clause : 

(«)  "spouse"  includes,  either  of  a  man  or  a  woman  not 
being  married  to  each  other  who  have  cohabited, 

(i)  continuously  for  a  period  of  not  less  than  five 
years,  or 

(ii)  in  a  relationship  of  some  permanence  where 
there  is  a  child  born  of  whom  they  are  the 
natural  parents, 

and  have  so  cohabited  within  the  preceding  year. 

2. — (1)  Clause  h  of  subsection  1  of  section  7  of  the  said  Act  is  ^^''^1^'^^,^^^^ 
repealed  and  the  following  substituted  therefor: 


(b)  who  has  attained  the  age  of  sixty  years  but  has  not 
attained  the  age  of  sixty-five  years  and  is  a  widowed 
spouse,  an  unmarried  person,  or  a  person, 

(i)  whose  spouse  is  a  patient  in  an  institution 
fc^iio^m'  under  The  Mental  Hospitals  Act,  a  sanitorium 

under  The  Sanatoria  for  Consumptives  Act,  a 

~    hospital  for  the  chronically  ill  or  a  nursing 

home,  or  a  resident  in  a  home  for  the  aged 

^■^206  6^2^°'  under    The    Homes  for    the    Aged    and    Rest 

Homes  Act  or  The  Charitable  Institutions  Act, 
and  has  been  a  patient  or  resident  therein, 
as  the  case  may  be,  for  a  continuous  period 
of  six  months  or  more, 

(ii)  whose  spouse  has  deserted  the  person  for 
three  months  or  more  and  the  whereabouts  of 
the  spouse  is  unknown, 

(iii)  whose  spouse  is  imprisoned  in  a  penal  institu- 
tion and  at  the  date  of  apphcation  has  a  term  of 
imprisonment  remaining  to  be  served  of  six 
months  or  more, 

(iv)  who  is  divorced  and  has  not  remarried,  or 

(v)  who  is  living  separate  and  apart  from  the 
person's  spouse  and  has  been  living  separate 
and  apart  from  the  spouse  for  a  continuous 
period  of  five  years  or  more;  or 


(2)  Clause  d  of  subsection  1  of  the  said  section  7  is  repealed  and 
re-enacted  the  following  Substituted  therefor : 

(d)  who  is  a  parent  with  a  dependent  child  and, 

(i)  who  is  widowed,  or 

(ii)  whose  spouse  has  deserted  the  family  for  three 
months  or  more,  or 

(iii)  whose  spouse  has  deserted  the  family  and  was 
a  dependent  spouse  at  the  time  of  the  desertion, 
or 

(iv)  whose  spouse  is  a  patient  in  a  sanatorium, 
hospital  or  similar  institution,  or 


(v)  whose  spouse  is  imprisoned  in  a  penal  institu- 
tion and  at  the  date  of  application  has  a  term 
of  imprisonment  remaining  to  be  served  of 
six  months  or  more,  or 

(vi)  who  is  divorced  from  the  parent  of  the 
dependent  child  and  has  not  remarried,  or 

(vii)  whose  child  was  born  out  of  wedlock,  where 
the  parent  is  sixteen  years  or  more  of  age 
and  her  dependent  child  is  three  months  or 
more  of  age ;  or 


(3)  Clause  e  of  subsection  1  of  the  said  section  7,  as  re-enacted  ^  "^  (i)  W- 
by  the  Statutes  of  Ontario,  1971,  chapter  92,  section  4,  is  ^^^^^ 
repealed. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent.  Commence- 

■^  ^  ment 

4.  The  short  title  of  this  Act  is  The  Family  Benefits  Amendment  ^^°^^^^^^ 
Act,  1979. 
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BILL  12  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend  The  Landlord  and  Tenant  Act 


Mr.  Warner 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  ensure  that  a  landlord  does  not  prevent 
tenants  from  using  a  common  room  in  rented  premises  for  candidates' 
meetings  or  for  meetings  with  elected  representatives. 


BILL  12  1979 


An  Act  to  amend 
The  Landlord  and  Tenant  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Section  94  of  The  Landlord  and  Tenant  Act,  being  chapter  236  ^^^^:^^^^ 
of   the   Revised   Statutes   of   Ontario,    1970,   is   amended   by 
adding  thereto  the  following  subsection : 

(2)  Where  a  rented  premises  contains  a  common  room  that  Use  of 
is  a  facility  for  the  use  of  tenants,  no  landlord  or  servant  or  room  °" 
agent  of  a  landlord  shall  prohibit  a  tenant  or  group  of  tenants 
from  using  the  room  for  a  meeting  between  tenants  of  the 
rented   premises   and  a  holder   of  or   a   candidate   for   any 
elected  office  referred  to  in  subsection  1. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

■^  -^  ment 

3.  The  short  title  of  this  Act  is  The  Landlord  and  Tenant  ^  wew^- Short  title 
ment  Act,  1979. 
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BILL  13  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Ministry  of  Transportation 
and  Communications  Act,  1971 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  section  being  re-enacted  authorizes  the  Minister,  with  the  approval 
of  the  Lieutenant  Governor  in  Council,  to  delegate  powers  relating  to  the 
operation  of  the  Ministry. 

The  section  as  recast  expands  and  clarifies  the  authority  to  delegate. 
In  addition,  the  effect  of  section  5  of  The  Executive  Council  Act  is  limited. 
The  relevant  section  of  The  Executive  Council  Act  reads  as  follows : 

5.  No  deed  or  contract  in  respect  of  any  matter  under  the  control  or 
direction  of  a  minister  is  binding  on  Her  Majesty  or  shall  be  deemed 
to  be  the  act  of  such  minister  unless  it  is  signed  by  him  or  is  approved 
by  the  Lieutenant  Governor  in  Council. 

The  Ministry  of  Treasury  and  Economics  Act,  1978  contains  provisions 
similar  to  the  recast  section  4  contained  in  section  1  of  this  Bill. 


BILL  13  1979 


An  Act  to  amend  The  Ministry  of  Transportation 
and  Communications  Act,  1971 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of  Ontario,   enacts  as 
follows : 

1 .  Section  4  of  The  Ministry  of  Transportation  and  Communica-  ^^^^^^^^^^ 
tions  Act,  1971,  being  chapter  13,  is  repealed  and  the  following 
substituted  therefor: 

4. — (1)  Any    power    conferred    or    duty    imposed    on    the  De'egation 
Minister  by  this  or  any  other  Act  may  be  delegated  by  him  anddTties 
in  writing,  subject  to  such  limitations,  conditions  and  require-  of  Minister 
ments  as  the  Minister  may  set  out  in  the  delegation,  to  the 
Deputy  Minister  of  Transportation  and  Communications  or 
to  any  officer  of  the  Ministry  who  may  act  for  him  in  his 
place  and  stead,  and  when  the  Deputy  Minister  of  Trans- 
portation and  Communications  or  such  other  officer  acts  in 
the  place  and  stead  of  the  Minister,  it  shall  be  presumed 
conclusively  that  he  acted  in  accordance  with  such  delegation. 

(2)  Notwithstanding  The  Executive  Council  Act,  a  deed  or  Effect  of 
a  contract  made  by  a  person  empowered  to  do  so  under  c.i53 
subsection  1  has  the  same  effect  as  if  signed  by  the  Minister. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

■^  -^  ment 

3.  The  short  title  of  this  Act  is  The  Ministry  of  Transportation  short  title 
and  Communications  Amendment  Act,  1979. 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Ministry  of  Transportation 
and  Communications  Act,  1971 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  13  1979 


An  Act  to  amend  The  Ministry  of  Transportation 
and  Communications  Act,  1971 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of  Ontario,   enacts  as 
follows : 

1 .  Section  4  of  The  Ministry  of  Transportation  and  Communica-  ^  *■ 
tions  Act,  1971 ,  being  chapter  13,  is  repealed  and  the  following 
substituted  therefor: 

4. — (1)  Any    power    conferred    or    duty    imposed    on    the  Delegation 
Minister  by  this  or  any  other  Act  may  be  delegated  by  him  and  duties 
in  writing,  subject  to  such  limitations,  conditions  and  require-  of  Minister 
ments  as  the  Minister  may  set  out  in  the  delegation,  to  the 
Deputy  Minister  of  Transportation  and  Communications  or 
to  any  officer  of  the  Ministry  who  may  act  for  him  in  his 
place  and  stead,  and  when  the  Deputy  Minister  of  Trans- 
portation and  Communications  or  such  other  officer  acts  in 
the  place  and  stead  of  the  Minister,  it  shall  be  presumed 
conclusively  that  he  acted  in  accordance  with  such  delegation. 

(2)  Notwithstanding  The  Executive  Council  Act,  a  deed  or  Effect  of 
a  contract  made  by  a  person  empowered  to  do  so  under  c.i53 
subsection  1  has  the  same  effect  as  if  signed  by  the  Minister. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

-'  -^  ment 

3.  The  short  title  of  this  Act  is  The  Ministry  of  Transportation  short  title 
and  Communications  Amendment  Act,  1979. 
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BILL  14  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend  The  Statute  Labour  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

Subsection  1  of  section  30  at  present  reads  as  follows: 

(/)  The  commissioners,  at  the  first  meeting  after  their  election,  shall  elect 
one  of  their  number  as  chairman  to  preside  at  meetings  and  shall  appoint 
some  competent  person  who  may  be  one  of  themselves  other  than  the 
chairman,  as  secretary-treasurer  and  the  secretary-treasurer  is  exempt 
from  the  performance  of  statute  labour  and  the  commissioners  may 
each  year  pay  to  the  secretary-treasurer  out  of  the  commutation  fund 
such  amount,  not  txcccdim;  $50,  as  may  be  fixed  by  resolution  of  the 
commissioners. 

The  words  underlined  are  being  struck  out. 


BILL  14  1979 


An  Act  to  amend  The  Statute  Labour  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent   of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection  1  of  section  30  of  The  Statute  Labour  Act,  being  ^^o^^)- 
chapter  445  of  the  Revised  Statutes  of  Ontario,  1970,  is  *'"^"  * 
amended  by  striking  out  "not  exceeding  $50"  in  the  eighth  Hne. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

3.  The  short  title  of  this  Act  is  The  Statute  Labour  Amendment  Act,  Short  title 
1979. 
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An  Act  to  amend  The  Statute  Labour  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  14  1979 


An  Act  to  amend  The  Statute  Labour  Act 

HER   MAJESTY,   by  and  with   the   advice  and  consent   of  the 
Legislative   Assembly   of  the   Province   of  Ontario,   enacts   as 
follows: 

1.  Subsection   1   of  section  30  of  The  Statute  Labour  Act,  being  s-30(i) 
chapter   445   of   the    Revised    Statutes   of   Ontario,    1970,    is 
amended  by  striking  out  "not  exceeding  $50"  in  the  eighth  line. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  ^g^t""^"^^" 

3.  The  short  title  of  this  Act  is  The  Statute  Labour  Amendment  Act,  short  title 
1979. 
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BILL  15  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Local  Roads  Boards  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 
Section  1. — ^Subsection  1.     The  definition  of  Minister  is  up-dated. 


Subsection  2.  In  1972,  The  Land  Titles  Act  and  The  Registry  Act  were 
amended  and  the  registry  offices  and  land  titles  offices  were  combined  into 
one  land  registry  office.  The  amendment  reflects  that  change. 


Section  2.     This   amendment   is   complementary   to   subsection   2   of 
section  3. 


Section  3. — Subsection  1.  Subsection  1  of  section  16  of  the  Act  sets 
out  specified  matters  that  may  be  changed  after  a  proposal  to  make  the  change 
is  voted  upon  at  an  annual  meeting.  The  amendment  adds  a  further  matter 
that  may  be  changed. 


BILL  15  1979 


An  Act  to  amend  The  Local  Roads  Boards  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts  as 
follows : 

1. — (1)  Clause  d  of  section    1   of   The  Local  Roads  Boards   ^d,  *  M*^!. 
being  chapter  256  of  the  Revised  Statutes  of  Ontario, 
1970,  is  repealed  and  the  following  substituted  therefor: 

[d)  "Minister"   means   the   Minister  of  Transportation 
and  Communications. 


"registry   or  land   titles  office"   in   the   fourth   line   and  *'"^"  ^ 
inserting  in  Ueu  thereof  "land  registry  office". 

2.  Subsection  2  of  section   14  of  the  said  Act  is  repealed  and*  ''^(^i, 
the  following  substituted  therefor : 

(2)  If  in  any  year  both  the  board  and  the  secretary-  on  call 
treasurer  fail  to  call  an  annual  meeting  or,  having  called  an  owners 
annual  meeting,  fail  to  put  to  a  vote  a  proposal  as  required 
by  the  Minister  under  subsection  la  of  section  16,  any  ten 
owners  of  land  in  the  local  roads  area  may  call  a  meeting  as 
provided  in  section  7  and  may  appoint  one  of  their  number 
to  act  as  chairman  at  the  meeting,  and  such  owner  shall  act 
as  chairman  notwithstanding  that  the  chairman  of  the  board 
attends  the  meeting. 

3. — (1)  Subsection  1  of  section  16  of  the  said  Act  is  amended  by  ^^^*!\ 
striking  out  "or"  at  the  end  of  clause  h,  by  adding  "or"  ^'"^"  ^ 
at  the  end  of  clause  c  and  by  adding  thereto  the  following 
clause : 

{d)  the  minimum  annual  tax  imposed  under  section  22 
be  altered. 


s.  16, 
amended 


(2)  The  said  section   16  is  amended  by  adding  thereto  the 
following  subsection: 


Idem 


(Ifl)  Where  it  is  proposed  by  the  Minister  that  the 
boundaries  of  a  local  roads  area  be  altered,  the  Minister  may, 
by  notice  to  the  secretary-treasurer  of  the  board  affected, 
require  the  board  to  put  the  proposal  to  a  vote  at  the  next 
annual  meeting. 


s.  16  (4), 
re-enacted 


(3)  Subsection  4  of  the  said  section  16  is  repealed  and  the 
following  substituted  therefor: 


Notification 
to  Minister 


(4)  Where  a  vote  has  been  taken  under  subsection  1  or  la, 
the  secretary-treasurer  shall  forward  to  the  Minister  a  copy 
of  the  proposal  together  with  a  statement  of  the  results  of 
the  vote  showing  the  vote  of  the  owners  for  and  against  the 
proposal  and,  in  the  case  of  a  proposal  made  under  clause  a 
of  subsection  1  or  under  subsection  la,  the  vote  of  the  owners 
of  land  in  the  area  that  is  proposed  to  be  added  to  or  to  be 
removed  from  an  existing  area  for  and  against  the  proposal. 


Order  by 
Minister 


(5)  Where  the  Minister  receives  a  copy  of  a  proposal 
together  with  a  statement  of  results  as  set  out  in  subsection 
4,  he,  if  he  considers  it  in  the  public  interest  so  to  do,  may 
by  order  in  writing  alter  the  boundaries  of  the  local  roads 
area  or  the  roads  included  therein  in  accordance  with  the 
proposal  or  in  such  other  manner  as  he  considers  appropriate. 


s.  17  (3), 
amended 


Subsection  3  of  section  17  of  the  said  Act  is  amended  by 
striking  out  "section  15"  in  the  third  line  and  inserting  in  heu 
thereof  "section  14". 


s.  19, 
amended 


5.  Section  19  of  the  said  Act  is  amended  by  inserting  after  "14" 
in  the  third  line  "and  16  to  18". 


s.  20  (4), 
amended 


6. — (1)  Subsection  4  of  section  20  of  the  said  Act  is  amended  by 
striking  out  paragraphs  3,  4  and  5  and  inserting  in  lieu 
thereof  the  following: 


3.  For  forested  land,  $10  a  hectare. 

4.  For  cleared  land,  $15  a  hectare. 

5.  For  all  other  land,  $5  a  hectare. 


s.20(5)(a), 
re-enacted 


(2)  Clause  a  of  subsection  5  of  the  said  section  20  is  repealed 
and  the  following  substituted  therefor: 


{a)  "hectare"  includes  a  part  of  a  hectare;  and 


Subsection  2.  The  new  provision  provides  that  the  Minister  may 
propose  that  the  boundaries  of  a  local  road  area  be  altered  and  that  the 
proposal  be  put  to  a  vote.  Where  the  proposal  is  not  put  to  a  vote,  local  land 
owners  may  call  a  meeting  and  vote  on  the  proposal. 


Subsection  3.  The  change  made  is  complementary  to  subsection  2  and 
incorporates  internal  reference  to  the  new  subsection  la  of  section  16  of  the 
Act  along  with  appropriate  word  changes. 

In  addition,  subsection  4  of  section  16  of  the  Act  has  been  broken  up 
into  two  subsections  to  make  the  provision  more  readable  without  any  change 
in  substance. 


Section  4.     The  amendment  corrects  an  internal  reference. 


Section  5.     Section  19  of  the  Act  now  reads  as  follows: 

19.  All  land  as  defined  in  The  Provincial  Land  Tax  Act  in  a  local  roads 
area  is  liable  to  assessment  and  taxation  under  this  Act,  subject  to  the 
exemptions  from  taxation  enumerated  in  paragraphs  1  to  14  of  sub- 
section I  of  section  3  of  The  Provincial  Land  Tax  Act. 

Three  new  exemptions  are  being  added. 

Section  6. — ^Subsection  1.  Subsection  4  of  section  20  of  the  Act  sets 
out  certain  assessments  for  taxation  purposes  under  the  Act.  The  conversion 
is  to  metric  units  with  paragraphs  3,  4  and  5  now  being  $4  an  acre,  $6  an  acre  and 
$2  an  acre,  respectively. 


Subsection  2.     The  definition  of  hectare  is  substituted  for  that  of  acre. 


Section  7.     Now,  the  minimum  annual  tax  under  the  Act  is  $10.   The 
amendment  allows  the  land  owners  to  set  a  different  minimum. 


Section  8.     The  explanation  for  subsection  2  of  section  1  of  the  Bill 
applies  to  this  amendment. 


Section  9.  The  Act  now  provides  that  the  Minister  may  credit  a  board 
for  unoccupied  Crown  land  at  the  rate  of  $3  per  foot  of  frontage.  This  amount 
is  being  changed  to  $10  per  metre. 


Section   10.     The  explanation  for  subsection  2  of  section  1  of  the  Bill 
applies  to  this  amendment. 


7.  Section  22  of  the  said  Act  is  repealed  and  the  following  sub-  ^g^iacted 
stituted  therefor: 

22. — (1)  The   minimum    annual    tax    imposed   under   this  Minimum 
Act  in  respect  of  the  land  of  any  owner  is  the  minimum 
annual  tax  approved  by  a  majority  of  owners  present  at  an 
annual  meeting,  but  where  there  is  no  such  approval,  the 
minimum  annual  tax  is  $10. 

(2)  Where    a    minimum    annual    tax    is    approved    under  ^^^^ 
subsection  1,  that  minimum  annual  tax  as  approved  remains 
in   effect   until  a   further   variation   is  approved  at   a  sub- 
sequent annual  meeting. 

8.  Subsection  2  of  section  25  of  the  said  Act  is  amended  by  ^  ^5  (2) 
striking  out  "land  titles  or  registry  office"  in  the  fifth  Hne  and 
inserting  in  heu  thereof  "land  registry  office". 

0.  Section  32  of  the  said  Act  is  amended  by  striking  out  "$3  fors.32 
each  foot"  in  the  sixth  hne  and  inserting  in  lieu  thereof  "$10  *™^"  ^ 
for  each  metre". 

10. — (1)  Subsection  1  of  section  35  of  the  said  Act  is  amended  by^^f^i^j 
striking  out  "land  titles  or  registry  office"  in  the  third 
line  and  inserting  in  Heu  thereof  "land  registry  office"  and 
by  striking  out  "land  titles,  registry"  in  the  sixth  and 
seventh  Hnes  and  inserting  in  Heu  thereof  "land  registry". 

(2)  Subsection  5  of  the  said  section  35  is  amended  by  striking  s.35(5), 
out  "master  of  titles  or  registrar  of  deeds"  in  the  first  and  ^'"^^  ^ 
second  lines  and  inserting  in  Heu  thereof  "land  registrar". 

(3)  Subsection  6  of  the  said  section  35  is  amended  by  striking  ^  35  (6) 
out  "land  titles  or  registry  office"  in  the  second  Hne  and  '^'"^"  ^ 
inserting   in   lieu   thereof   "land  registry   office"   and  by 
striking  out   "the   registrar   or  master   of  titles"   in   the 
fourth    Hne    and    inserting    in    lieu    thereof    "the    land 
registrar" 

11. — (1)  This  Act,  except  sections  5  and  8,  comes  into  force  on  the  Commence- 
day  it  receives  Royal  Assent.  ""*"* 

(2)  Sections   5   and   8   come   into   force   on   the    1st   day  of  '^em 
January,  1980. 

12.  The  short  title  of  this  Act  is  The  Local  Roads  Boards  Amend-  Short  title 
ment  Act,  1979. 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Local  Roads  Boards  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  15  1979 


An  Act  to  amend  The  Local  Roads  Boards  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts  as 
follows: 

1. — (1)  Clause  d  of  section    1    of   The   Local  Roads  Boards   ^d,  «  M<^^ 
being  chapter  256  of  the  Revised  Statutes  of  Ontario, 
1970,  is  repealed  and  the  following  substituted  therefor: 

{d)  "Minister"    means    the    Minister   of   Transportation 
and  Communications. 


(2)  Clause  e  of  the  said  section  1  is  amended  by  striking  out  ^  ^  ( 


meni 


ded 


often 
owners 


"registry   or   land   titles   office"    in    the    fourth   line   and 
inserting  in  heu  thereof  "land  registry  office". 

2.  Subsection  2  of  section   14  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(2)  If  in  any  year  both  the  board  and  the  secretary-  oncaii 
treasurer  fail  to  call  an  annual  meeting  or,  having  called  an 
annual  meeting,  fail  to  put  to  a  vote  a  proposal  as  required 
by  the  Minister  under  subsection  \a  of  section  16,  any  ten 
owners  of  land  in  the  local  roads  area  may  call  a  meeting  as 
provided  in  section  7  and  may  appoint  one  of  their  number 
to  act  as  chairman  at  the  meeting,  and  such  owner  shall  act 
as  chairman  notwithstanding  that  the  chairman  of  the  board 
attends  the  meeting. 

3. — (1)  Subsection  1  of  section  16  of  the  said  Act  is  amended  by  «  i6(n, 
striking  out  "or"  at  the  end  of  clause  h,  by  adding  "or"  """*""  ^ 
at  the  end  of  clause  c  and  by  adding  thereto  the  following 
clause : 

{d)  the  minimum  annual  tax  imposed  under  section  22 
be  altered, 


s.  16, 
amended 


(2)  The  said  section   16  is  amended  by  adding  thereto  the 
following  subsection: 


(la)  Where  it  is  proposed  by  the  Minister  that  the 
boundaries  of  a  local  roads  area  be  altered,  the  Minister  may, 
by  notice  to  the  secretary-treasurer  of  the  board  affected, 
require  the  board  to  put  the  proposal  to  a  vote  at  the  next 
annual  meeting. 


s.  16(4), 
re-enacted 


(3)  Subsection  4  of  the  said  section 
following  substituted  therefor: 


16  is  repealed  and  the 


Notification 
to  Minister 


(4)  Where  a  vote  has  been  taken  under  subsection  1  or  la, 
the  secretary-treasurer  shall  forward  to  the  Minister  a  copy 
of  the  proposal  together  with  a  statement  of  the  results  of 
the  vote  showing  the  vote  of  the  owners  for  and  against  the 
proposal  and,  in  the  case  of  a  proposal  made  under  clause  a 
of  subsection  1  or  under  subsection  la,  the  vote  of  the  owners 
of  land  in  the  area  that  is  proposed  to  be  added  to  or  to  be 
removed  from  an  existing  area  for  and  against  the  proposal. 


Order  by 
Minister 


(5)  Where  the  Minister  receives  a  copy  of  a  proposal 
together  with  a  statement  of  results  as  set  out  in  subsection 
4,  he,  if  he  considers  it  in  the  public  interest  so  to  do,  may 
by  order  in  writing  alter  the  boundaries  of  the  local  roads 
area  or  the  roads  included  therein  in  accordance  with  the 
proposal  or  in  such  other  manner  as  he  considers  appropriate. 


s.  17(3), 
amended 


4.  Subsection  3  of  section  17  of  the  said  Act  is  amended  by 
striking  out  "section  15"  in  the  third  line  and  inserting  in  lieu 
thereof  "section  14". 


s.  19, 
amended 


5.  Section  19  of  the  said  Act  is  amended  by  inserting  after  "14" 
in  the  third  line  "and  16  to  18". 


s.  20  (4), 
amended 


6. — (1)  Subsection  4  of  section  20  of  the  said  Act  is  amended  by 
striking  out  paragraphs  3,  4  and  5  and  inserting  in  lieu 
thereof  the  following: 


3.  For  forested  land,  $10  a  hectare. 

4.  For  cleared  land,  $15  a  hectare. 

5.  For  all  other  land,  $5  a  hectare. 


s.  20  (5)  (a), 
re-enacted 


(2)  Clause  a  of  subsection  5  of  the  said  section  20  is  repealed 
and  the  following  substituted  therefor: 


(a)  "hectare"  includes  a  part  of  a  hectare;  and 


7.  Section  22  of  the  said  Act  is  repealed  and  the  following  sub-  ^g^iacted 
stituted  therefor: 

22. — (1)  The    minimum    annual    tax    imposed    under   this  Minimum 
Act  in  respect  of  the  land  of  any  owner  is  the  minimum 
annual  tax  approved  by  a  majority  of  owners  present  at  an 
annual  meeting,  but  where  there  is  no  such  approval,  the 
minimum  annual  tax  is  $10. 

(2)  Where    a    minimum    annual    tax    is    approved    under  ''^^'" 
subsection  1,  that  minimum  annual  tax  as  approved  remains 
in   effect   until   a   further   variation   is   approved   at   a  sub- 
sequent annual  meeting. 

8.  Subsection  2  of  section  25  of  the  said  Act  is  amended  by  ^  ^5  (2) 
striking  out  "land  titles  or  registry  office"  in  the  fifth  hne  and 
inserting  in  heu  thereof  "land  registry  office". 

9.  Section  32  of  the  said  Act  is  amended  by  striking  out  "$3  for  5.^2, 
each  foot"  in  the  sixth  line  and  inserting  in  heu  thereof  "$10  *'"^"  ^ 
for  each  metre". 

10. — (1)  Subsection  1  of  section  35  of  the  said  Act  is  amended  by  *^^<i'' 

...  <<i         1       ■    1  ■  rr       ..     •  1  1-1  amended 

strikmg  out  land  titles  or  registry  otnce  in  the  third 
line  and  inserting  in  lieu  thereof  "land  registry  office"  and 
by  striking  out  "land  titles,  registry"  in  the  sixth  and 
seventh  hues  and  inserting  in  heu  thereof  "land  registry". 

(2)  Subsection  5  of  the  said  section  35  is  amended  by  striking  ^^^^_^'% 
out  "master  of  titles  or  registrar  of  deeds"  in  the  first  and  ^'"^^  ^ 
second  lines  and  inserting  in  heu  thereof  "land  registrar". 

(3)  Subsection  6  of  the  said  section  35  is  amended  by  striking «  ^5  (6) 
out  "land  titles  or  registry  office"  in  the  second  line  and 
inserting  in  lieu  thereof  "land  registry  office"  and  by 
striking  out  "the  registrar  or  master  of  titles"  in  the 
fourth  line  and  inserting  in  lieu  thereof  "the  land 
registrar". 

1 1.— (1)  This  Act,  except  sections  5  and  8,  comes  into  force  on  the  Commence- 
day  it  receives  Royal  Assent.  ""^"^ 

(2)  Sections   5   and  8   come   into   force   on   the    1st   day  of  'dem 
January,  1980. 

12.  The  short  title  of  this  Act  is  The  Local  Roads  Boards  Amend-  short  title 
ment  Act,  1979. 
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liifl  )r 


Explanatory  Note 

Subsection  1  of  section  2  of  the  Act  provides  that  the  Crown  may  enter 
into  agreements  with  respect  to  the  establishment,  operation,  etc.,  of 
airports.  It  also  provides  that  the  Minister,  with  the  approval  of  the 
Lieutenant  Governor  in  Council,  may  provide  funds  to  a  municipality, 
corporation  or  individual  for  purposes  of  the  agreement. 

The  requirement  that  the  grant  be  approved  by  the  Lieutenant  Governor 
in  Council  is  being  removed. 


BILL  16  1979 


An  Act  to  amend  The  Airports  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection  1  of  section  2  of  The  Airports  Act,  being  chapter  17  ^^'H'. 
of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  the 
Statutes  of  Ontario,  1977,  chapter  2)3,  section  2,  is  amended  by 
striking  out  "with  the  approval  of  the  Lieutenant  Governor  in 
Council"  in  the  eighth  Hne. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  5,°^*"*^"*^^ 

3.  The  short  title  of  this  Act  is  The  Airports  Amendment  Act,  1979 
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BILL  16  1979 


An  Act  to  amend  The  Airports  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection  1  of  section  2  of  The  Airports  Act,  being  chapter  17  ^■■^*H' . 
of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  the 
Statutes  of  Ontario,  1977,  chapter  2>?),  section  2,  is  amended  by 
striking  out  "with  the  approval  of  the  Lieutenant  Governor  in 
Council"  in  the  eighth  line. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

•^  ■^  ment 

3.  The  short  title  of  this  Act  is  The  Airports  Amendment  Act,  1979.    Short  title 
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TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Bill  135,  An  Act  to  revise  The  Line  Fences  Act,  was  introduced  in  the 
Legislature  and  given  first  reading  on  June  22nd,  1978.  Following  its  first 
reading  that  Bill  was  widely  circulated  and  comments  on  it  were  sought 
from  interested  persons.  Bill  201  was  given  first  reading  on  December  8th, 
1978.  It  replaced  Bill  135  and  incorporated  a  number  of  recommendations 
that  were  received;  in  addition,  some  sections  were  reworded  in  an  attempt 
to  make  their  provisions  clearer  and  the  sequence  of  others  was  rearranged 
to  provide  a  more  logical  structure  to  the  Bill. 

With  only  minor  revisions,  this  Bill  incorporates  the  same  provisions  as 
were  found  in  Bill  201 ;  it  revises  and  replaces  the  existing  Line  Fences 
Act  that  has  remained  substantially  unaltered  since  its  first  appearance 
under  that  name  in  the  Statutes  of  1913.  Among  its  principal  features 
will  be  found  the  following: 

1.  Provision  is  made  to  govern  the  situation  where  the  land  of  one 
owner  is  situate  in  a  local  municipality  while  that  of  the  adjoining 
owner  is  situate  in  territory  without  municipal  organization 
(s.  1  (3)ands.  17(4)). 

2.  While  the  Act  generally  will  not  extend  to  unorganized  territory 
in  Ontario,  the  Lieutenant  Governor  in  Council  is  empowered  to 
make  regulations  to  provide  for  determining  how  the  costs  of  line 
fences  are  to  be  apportioned  in  such  territory  and  for  the  manner 
in  which  the  costs  will  be  recoverable  (s.  26). 

3.  Municipalities  are  required  to  appoint  a  sufficient  number  of  fence- 
viewers  and  to  set  out  in  the  appointing  by-law  the  per  diem 
remuneration  they  are  to  be  paid  (s.  2). 

4.  It  is  made  explicit  that  an  owner  of  land  may  construct  and 
maintain  a  fence  to  mark  the  boundary  between  his  and  adjoining 
lands  (s.  3). 

5.  No  distinction  is  made  in  the  application  of  the  Act  between 
occupied  and  unoccupied  lands. 

6.  When  an  owner  wishes  the  fence-viewers  to  view  and  arbitrate, 
he  notifies  the  municipal  clerk  and  the  clerk  in  turn  notifies  the 
adjoining  owner  and  three  fence-viewers,  specifying  the  time  and 
place  of  the  meeting  for  the  arbitration  (s.  4). 

7.  It  is  made  clear  that  in  their  award  the  fence-viewers  may  specify 
one  of  three  alternatives,  that  is  that  each  owner  be  responsible  for 
a   designated   portion   of   the   fence,    (normally,   one-half)   or   that 


while  one  owner  be  responsible  for  the  construction  or  repair  of  the 
whole  of  the  fence  the  other  owner  contribute  a  specified  f>ortion 
of  the  costs  incurred  or  that  one  owner  be  responsible  for  the 
whole  of  the  fence  (s.  7). 

8.  Where  one  owner  does  not  obey  the  award  the  other  owner  may,  on 
notice,  himself  do  the  work  and  cause  the  fence-viewers  to  reattend 
to  certify  the  default  and  the  value  of  the  work  done.  The  amount 
may  be  recovered  by  the  certificate  being  deposited  with  the  clerk 
who  places  the  amount  on  the  collector's  roll  to  be  collected  in  the 
same  manner  as  taxes.  Alternatively,  the  certificate  may  be  filed 
with  the  clerk  of  the  appropriate  small  claims  court  and  the  amount 
recovered  in  the  same  manner  as  the  amount  of  a  judgment  in  that 
court  (ss.  11,  12). 

9.  An  owner  in  the  process  of  constructing  a  fence  pursuant  to  an  award 
or  direction  under  the  Act  is  empowered  to  enter  on  adjoining  land 
to  the  extent  necessary;  it  is  made  an  offence  to  obstruct  that  owner 
from  entering  on  the  land  (s.  11  (4,  5)  ). 

10.  An  owner  dissatisfied  with  the  fence-viewers  award  may  appeal 
therefrom  to  a  judge  of  the  small  claims  court  (s.  9). 

11.  Where  one  owner  feels  that  the  work  done  by  an  adjoining  owner 
pursuant  to  an  award  is  not  in  compliance  with  the  award,  he 
may  cause  the  fence-viewers  to  reattend;  the  fence-viewers  may 
require  the  appropriate  action  to  be  taken  by  the  owner  at 
fault  and  on  his  failure  to  do  so  the  aggrieved  owner  may  himself 
do  the  work  and  recover  the  cost  (s.  13). 

12.  The  Crown  in  right  of  Ontario,  a  Crown  agency  or  a  municipality 
that  has  land  conveyed  to  it  that  was  formerly  a  railway  right-of-way, 
if  it  is  not  the  owner  of  abutting  land,  is  obligated  to  fence  both  sides 
of  the  former  railway  lands  it  has  acquired  (s.  19  (1)  (c)  ). 

13.  The  Act  does  not  apply  to  lands  owned  by  a  municipality  or  local 
board  unless  the  municipality  or  board  provides  that  the  Act  does 
apply;  municipalities  and  boards  may  however  enter  into  agree- 
ments with  owners  of  adjoining  land  for  the  construction  and  main- 
tenance of  boundary  fences  (s.  22). 

(Note  that  "local  board"  in  this  context  does  not  include  a  con- 
servation authority.) 

14.  The  Act  is  not  binding  on  the  Crown  or  a  Crown  agency  except 
in  the  instance  of  former  railway  lands  conveyed  to  the  Crown  or  a 
Crown  agency  (ss.  19(l)(f),  23). 

15.  The  Minister  is  authorized  to  make  regulations  prescribing  forms 
for  the  purposes  of  the  Act  (s.  25). 


BILL  17  1979 


An  Act  to  revise  The  Line  Fences  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

l.-(l)  In  this  Act,  ;^"^J- 

{a)  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs ; 

{b)  "occupant"  means  the  occupant  of  adjoining  land 
that  is  subject  or  proposed  to  be  made  subject  to 
proceedings  instituted  under  section  4; 

(c)  "prescribed"  means  prescribed  by  the  regulations; 

(d)  "regulations"  means  regulations  made  under  this 
Act; 

(e)  "value  of  the  work"  and  "costs  of  the  work"  have  ' 
the   same   meaning   and   include   the   value   of   the 
materials  used  and  the  value  of  the  labour  performed 
to  complete  the  work.     New. 

(2)  Where,   within  the  meaning  of  section  4,   there  is  a^^^"" 
dispute   between   owners   or   occupants   of   lands   situate   in 
different  local  municipahties, 

(a)  "fence- viewers"  means  two  fence-viewers  of  the 
local  municipality  in  which  is  situate  the  land  of 
the  owner  or  occupant  notified  under  section  4,  and 
one  fence-viewer  of  the  local  municipality  in  which 
is  situate  the  land  of  the  person  instituting  the 
proceedings  under  that  section; 

(b)  "in  which  the  land  is  situate"  or  "in  which  the 
land  lies"  means  in  which  is  situate  the  land  of  the 
owner  or  occupant  so  notified  under  section  4. 
R.S.O.  1970,  c.  248,  s.  1  (2),  amended. 


w«n  (3)  Where,  within   the  meaning  of  section  4,   there  is  a 

dispute  between  the  owner  or  occupant  of  land  situate  in 
a  local  municipality  and  the  owner  or  occupant  of  land 
situate  in  territory  without  municipal  organization, 

(a)  "fence- viewers"  means  three  fence-viewers  appointed 
by  the  local  municipality  in  which  the  land  of  the 
one  owner  or  occupant  is  situate,  and  at  least  one 
of  the  fence-viewers  shall  be  resident  outside  the 
municipality  in  the  vicinity  of  the  land  of  the  other 
owner  or  occupant ; 

(b)  "local  municipality  in  which  the  land  is  situate" 
means  the  local  municipality  in  which  is  situate 
the  land  of  the  one  owner  or  occupant.     New. 


Appointment 
of  fenc 


fence 
viewers 


2.  The  council  of  every  local  municipality  shall,  by 
by-law,  appoint  such  number  of  fence-viewers  as  are  required 
to  carry  out  the  provisions  of  this  Act  and  the  by-law  shall 
fix  the  per  diem  remuneration  to  be  paid  to  the  fence- 
viewers.     New. 


Owner  of  land      3^  An  owncr  of  land  may  construct  and  maintain  a  fence 
bomidary       to  mark  the  boundary  between  his  land  and  adjoining  lands. 

fence  ^^^ 


Owner  may 
request  fence- 
viewers  to 
view  and 
arbitrate 


4. — (1)  Where  the  owner  of  any  land  desires  to  have  a 
fence  constructed  to  mark  the  boundary  between  his  land  and 
the  land  of  an  adjoining  owner,  or  where  such  a  fence  exists, 
to  have  it  repaired  or  reconstructed  and  where  he  has  not 
entered  into  a  written  agreement  with  the  adjoining  owner 
for  sharing  the  costs  of  the  construction,  reconstruction, 
or  repair,  as  the  case  may  be,  of  such  fence,  he  may  notify 
the  clerk  of  the  local  municipality  in  which  the  land  is 
situate  that  he  desires  fence-viewers  to  view  and  arbitrate 
as  to  what  portion  of  the  fence  each  owner  shall  construct, 
reconstruct  or  repair  and  maintain  and  keep  up. 


Notice  by 
clerk 


(2)  Where  the  clerk  of  a  municipality  is  notified  under 
subsection  1,  he,  or  such  other  person  as  may  be  designated 
by  the  council  for  the  purpose  of  giving  notices  under  this 
section,  shall  notify  in  the  prescribed  form  the  owner 
mentioned  in  subsection  1  and  the  adjoining  owner  or  the 
occupant  of  the  land  of  the  adjoining  owner  that  he  will 
on  a  day  named,  not  less  than  one  week  from  the  service  of 
the  notice,  cause  three  fence- viewers  of  the  locahty  to 
arbitrate  in  the  premises  and  he  shall  notify  in  the  prescribed 
form  the  fence-viewers  not  less  than  one  week  before  their 
services  are  required  that  they  are  required  to  meet  to 
arbitrate  in  the  premises. 


(3)  A  notice  under  subsection  2  shall  be  signed  by  the't^em 
clerk  or  such  other  designated  person,  as  the  case  may  be, 
and  shall  specify  the  time,  being  not  more  than  thirty  days 
from  the  date  of  the  receipt  of  the  notice  under  subsection  1 , 
and  place  of  the  meeting  for  the  arbitration,  and  the  notice 
shall  be  given  to  a  person  mentioned  in  subsection  2  by 
sending  it  to  him  by  registered  mail  at  the  address  where 
he  resides  or,  in  the  case  of  a  notice  to  an  owner  or  occupant, 
may  instead  be  given  by  leaving  it  with  him  at  his  place  of 
residence  or  with  some  other  person,  over  the  age  of  eighteen 
years,  residing  thereat.  R.S.O.  1970,  c.  248,  s.  4,  part, 
amended. 

6.  Where  an  occupant  who  is  not  the  owner  of  the  ^^.nd  j^"*y.^*"'*j 
is   given    a    notice    under    this    Act,    he    shall    immediately  occupants  as 
inform  the  owner  of  the  notice,  and,  if  he  neglects  to  do  so,  o^^ers^'"^ 
he  is  liable  for  all  damage  caused  to  the  owner  by  such 
neglect.     R.S.O.  1970,  c.  248,  s.  5,  amended. 

6.  The    fence-viewers    shall    examine    the    premises    and,°"^'^^^^'J^ 
if  required  by  either  adjoining  owner,   shall  hear  evidence  fence-viewers 
and  may  examine  the  owners  and  their  witnesses  on  oath. 
R.S.O.  1970,  c.  248,  s.  6,  amended. 

7. — (1)  The   fence-viewers   shall   make   an   award   in   the^^*'^^^^ 

.,      ,     r  .  ,     ,  r       ,  •        fence-Viewers 

prescribed  form,  signed  by  any  two  of  them,  respecting 
the  matters  in  dispute  and  the  award  shall  state  that  a  fence 
shall  be  constructed  and  maintained  and  kept  up  to  mark 
the  boundary  between  the  adjoining  lands,  or,  where  such  a 
fence  exists,  that  the  fence  shall  be  reconstructed  or  re- 
paired, and  shall  be  maintained  and  kept  up,  and  the  award 
shall  specify, 

(a)  the  location  of  the  fence; 

{b)  that, 

(i)  each  adjoining  owner  shall  construct,  recon- 
struct or  repair,  as  the  case  may  be,  and 
maintain  and  keep  up  a  designated  one-half 
of  the  fence  or  such  other  designated  portion 
of  the  fence  as  the  fence-viewers  consider 
just,  or 

(ii)  that  the  adjoining  owner  designated  shall 
construct,  reconstruct  or  repair,  as  the  case 
may  be,  and  maintain  and  keep  up  the  fence, 
and  that  the  other  adjoining  owner  shall, 
upon  being  notified  by  the  designated  adjoin- 
ing owner  of  the  costs  of  the  work  incurred 


from  time  to  time,  pay  to  the  designated 
adjoining  owner  one-half  or  such  other  desig- 
nated proportion  as  the  fence-viewers  con- 
sider just  of  the  costs  incurred  from  time  to 
time,  or 

(iii)  the  adjoining  owner  named  shall  construct, 
reconstruct  or  repair,  as  the  case  may  be,  and 
maintain  and  keep  up  the  whole  fence, 

as  the  fence-viewers  consider  just; 

(c)  the  description  of  the  fence,  including  the  materials 
to  be  used  in  the  construction,  reconstruction, 
repair  or  maintenance  and  keeping  up  of  the  fence ; 

(d)  the  date  by  which  the  construction,  reconstruction 
or  repairs  shall  be  commenced  and  the  date  by  which 
such  work  shall  be  completed;  and 

(e)  the  costs  of  the  proceedings  and  by  which  of  the 
owners  or  in  what  proportion  the  costs  of  the 
proceedings  are  to  be  paid.  R.S.O.  1970,  c.  248, 
s.  7  (1),  amended. 


Character 
of  fence 


(2)  In  making  the  award,  the  fence-viewers  shall  have 
regard  to  the  suitableness  of  the  fence  to  the  needs  of  each 
of  the  adjoining  owners  or  the  occupants  of  their  land,  as 
the  case  may  be,  the  nature  of  the  terrain  on  which  the 
fence  is,  or  is  to  be,  located,  and  the  nature  of  the  fences  in 
use  in  the  locality  and  may  have  regard  to  any  other  factors 
that  they  consider  relevant.  R.S.O.  1970,  c.  248,  s.  7  (2), 
amended. 


Where 
by-law 
under 

R.S.O.  1970, 
c.  284 
in  force 


(3)  Where  there  is  a  by-law  in  force  in  the  municipality 
under  The  Municipal  Act  prescribing  the  height  and  de- 
scription of  lawful  fences  or  otherwise  regulating  the  con- 
struction of  fences,  the  description  of  the  fence  specified  in 
the  award  shall  conform  to  the  by-law.     New. 


Location 
of  fence 


(4)  Where,  from  the  formation  of  the  ground  by  reason 
of  streams  or  other  causes,  it  is,  in  the  opinion  of  the  fence- 
viewers,  impracticable  to  locate  the  fence  upon  the  line 
between  the  lands  of  the  adjoining  owners,  they  may  locate 
it  either  wholly  or  partly  on  the  land  of  either  of  the  ad- 
joining owners  where  it  seems  to  be  most  convenient,  but 
such  location  shall  not  in  any  way  affect  the  title  to  the 
land.     R.S.O.  1970,  c.  248,  s.  7  (3),  amended. 


(5)  \Vhere    the    fence-viewers    locate    a    fence    wholly    or  E.'^p'oy™*"* 

,        ,       ,      .   ,  -     ,  ....  -'     ,      of  surveyor 

partly  on  the  land  of  either  of  the  adjoining  owners  under 
subsection  4,  the  fence-viewers  may  employ  an  Ontario 
land  surveyor  to  have  the  location  of  the  fence  described  by 
metes  and  bounds.     R.S.O.  1970,  c.  248,  s.  7  (4),  amended. 

(6)  Subsections  2,  3  and  4  of  section   17  respecting  theje^o' 
payment  of  fees  to  fence-viewers  and  for  the  collection  of  surveyor 
amounts  paid  on  account  thereof  by  the  municipality  apply 

with  necessary  modifications  to  fees  payable  to  a  land 
surveyor  employed  under  subsection  5.     New. 

8. — (1)  The  award  shall  be  deposited  in  the  office  of  theD^P^it^of 
clerk  of  the  local  municipality  in  which  the  land  is  situate, 
and  may  be  proved  by  a  copy  certified  by  the  clerk,  and  a 
copy  of  the  award  certified  by  the  clerk  shall  forthwith  be 
sent  by  him  by  registered  mail  to  the  owners  and  occupants 
of  the  adjoining  lands  to  their  last  known  place  of  residence. 
R.S.O.  1970,  c.  248,  s.  8,  amended. 

(2)  Where  the  lands  of  the  adjoining  owners  are  situate  in^vhereiand 
different  local  municipalities,  a  clerk  under  subsection  1  shall,  diflfere^nt" 
forthwith  upon  the  deposit  of  an  award  in  his  office,  for-  municipalities 
ward  a  copy  of  it  certified  by  him  to  the  clerk  of  the  other 
municipality  in  which  part  of  the  lands  are  situate.     New. 

9. — (1)  An  owner  dissatisfied  with  the  award  may  appeal  ^pp^^' 
therefrom  to  a  judge  of  the  small  claims  court  for  the 
territorial  division  in  which  the  land  is  situate  by  serving  on 
the  owner  or  occupant  of  the  adjoining  land  and  the  fence- 
viewers,  within  fifteen  days  of  receiving  a  copy  of  the  award 
made  under  section  7,  a  notice  of  appeal  in  the  prescribed  form 
and  by  filing  a  copy  of  each  notice  together  with  an  affidavit 
of  service  of  the  notice  in  the  prescribed  form  with  the  clerk 
of  the  court  within  that  period.  R.S.O.  1970,  c.  248,  s.  12  (1), 
amended. 

(2)  A  notice  under  subsection   1   shall  be  served  by  the  Service 

.      ,,  ...  of  notice 

owner  in  the  same  manner  as  a  notice  to  an  owner  or  occupant 
is  served  by  the  clerk  under  section  4.     New. 

(3)  Upon  the  filing  of  the  copies  of  the  notices  and  the  Notice, 
affidavits  mentioned  in  subsection  1,  the  clerk  of  the  court  ° 
shall  forthwith  fix  the  time  and  place  for  the  hearing  of  the 
appeal,  and  notice  of  the  time  and  place  of  the  appeal  shall  be 
served  on  each  person  served  with  a  notice  under  sub- 
section 1  and  on  the  owner  giving  notice  under  that  sub- 
section and  a  notice  under  this  subsection  shall  be  served 

in  the  same  manner  as  a  notice  of  trial  is  served  on  a  party 

to  a  suit  under  The  Small  Claims  Courts  Act.     R.S.O.  1970,  RS^o.  i97o, 

c.  248,  s.  12  (4),  amended. 


Powers  of 
judge 


(4)  The  judge  shall  hear  and  determine  the  appeal  and 
may  set  aside,  alter  or  affirm  the  award,  or  correct  any 
error  therein,  and  may  examine  the  parties  and  their 
witnesses  on  oath,  and  may  inspect  the  premises  and  may 
order  payment  of  costs  by  either  party  and  fix  the  amount  of 
the  costs. 


Decision 
of  judge 
to  be  final 


(5)  The  decision  of  the  judge  is  final  and  the  award,  as 
altered  or  affirmed,  shall  be  dealt  with  in  all  respects  as  it 
would  have  been  if  it  had  not  been  appealed  from.  R.S.O. 
1970,  c.  248,  s.  12  (5,  6). 


Procedure 


(6)  The  practice  and  procedure  on  the  appeal,  including  the 
fees  payable  for  subpoenas  and  the  conduct  money  of  wit- 
nesses, shall  be  the  same,  as  nearly  as  may  be,  as  in  the 
case  of  a  suit  in  the  small  claims  court,  but  the  judge  may 
at  any  time  give  special  direction  as  to  the  conduct  of  the 
hearing  so  that  he  may  properly  and  fully  inform  himself  of 
all  relevant  facts  and  may  at  any  time  order  such  sum  of 
money  to  be  paid  by  the  appellant  to  the  clerk  as  will  be  a 
sufficient  indemnity  against  the  costs  of  the  appeal.  R.S.O. 
1970,  c.  248,  s.  12  (7),  amended. 


Where 
land  in 
different 
court 
divisions 


(7)  Notwithstanding  subsections  1  and  3,  where  the 
award  affects  land  in  two  or  more  territorial  divisions,  the 
appeal  may  be  to  the  judge  of  the  small  claims  court 
for  the  territorial  division  in  which  any  part  of  the  land 
is  situate  and  in  such  case  the  documents  mentioned  in  sub- 
section 1  shall  be  filed  with  the  clerk  of  the  court  in  which 
the  appeal  is  to  be  heard.  R.S.O.  1970,  c.  248,  s.  12  (8), 
amended. 


Judge's 
expenses 


10. — (1)  If  the  judge  of  the  small  claims  court  inspects 
the  premises  or  hears  the  appeal  at  a  place  other  than  the  place 
where  proceedings  in  that  court  are  usually  conducted,  he 
is  entitled  to  be  paid  the  actual  expenses  incurred  by  him 
and,  in  the  order  setting  aside,  altering  or  affirming  the 
award,  shall  fix  the  amount  of  such  expenses  and  name  the 
person  by  whom  the  amount  is  to  be  paid. 


Municipality         (2)  The   judge   shall   be   paid   by   the   corporation   of  the 
expenses         municipality  the  amount  so  fixed,  and  it  shall  be  collected 
^Ijunt^''*       in  the  same  manner  as  is  provided  in  respect  of  the  fence- 
viewer's  fees.     R.S.O.  1970,  c.  248,  s.  14,  amended. 


ownermay  J  J, — M)  Where  the  award  specifies  that  a  portion  or  all 
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award  to  be      of  the   fence  shall  be  repaired,   constructed,   reconstructed, 

obeyed  maintained   or  kept   up  by  one  adjoining  owner  and   that 

adjoining  owner  fails  to  obey  the  award,  the  other  adjoining 


owner  may,  by  notice,  served  by  him  on  the  first  adjoining 
owner  or  the  occupant  of  his  land,  require  the  first  adjoining 
owner  to  obey  the  award.  R.S.O.  1970,  c.  248,  s.  10  (1), 
Part,  amended. 

(2)  A   notice   served   by   an   adjoining  owner  under  sub-  Service 

•  4      1     11    ,  1-1  •  of  notice 

section  1  shall  be  served  m  the  same  manner  as  a  notice  to 
an  owner  or  occupant  is  served  by  the  clerk  under  section  4. 

New. 

(3)  If  the  notice  is  not  obeyed  within  two  weeks  after  it  ^^p^'^^'°" 
has  been  served,  the  owner  desiring  to  enforce  the  award  by  owner 
may  do  or  complete  the  work  that  the  award  directs  and  may 
immediately  institute  proceedings  to  recover  the  value  of  the 

work  done  or  completed  and  the  costs  of  the  proceedings 
from  the  owner  of  the  adjoining  land.  R.S.O.  1970,  c.  248, 
s.  10  (1),  part,  amended. 

(4)  An  owner,  or  any  person  acting  on  his  behalf,  in  doing  ^^"^"^  °"^j 
or  completing  work  pursuant  to  an  award  under  section  7  or  adjoining 
under   subsection   3   or   under   subsection   7   of   section    13,  °^"" 
may  enter  on  the  property  of  the  adjoining  owner  to  the 
extent  that  it  is  necessary  to  do  or  complete  the  work,  but 

ijn  making  such  entry  or  doing  or  completing  such  work 
shall  do  no  unnecessary  spoil  or  waste.     New. 

(5)  No   person   shall   obstruct   or   threaten   to   obstruct   a  Obstruction 
person  entering  on  to  property  or  doing  or  completing  work 

in  accordance  with  subsection  4  and  every  person  who 
contravenes  this  subsection  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000.     New. 

(6)  ^Vhere  the  award  specifies  that  one  adjoining  owner  ^^^^'^^^^ 
shall  pay  to  the  designated  adjoining  owner  a  portion  of  the  owing  in 
costs  of  the  work  under  subclause  ii  of  clause  h  of  subsection  1  with^award 
of  section  7,  the  designated  adjoining  owner  may  notify  the 

other  adjoining  owner  or  the  occupant  of  his  land  of  the 
amount  owing  in  accordance  with  the  award  in  the  same 
manner  as  an  owner  may  give  notice  under  subsection  2, 
and,  where  such  amount  is  not  paid  within  twenty-eight 
days  following  the  day  on  which  the  notice  is  given,  the 
designated  adjoining  owner  may  institute  proceedings  to  re- 
cover the  amount  and  the  costs  of  the  proceedings  from  the 
other  adjoining  owner. 

(7)  An  owner  desiring  to  institute  proceedings  under  sub- ^j^^^j||,^^*'°" 
section  3  or  6  shall  notify  the  clerk  of  the  local  municipality  viewers 

in  which  the  land  is  situate  that  he  desires  the  three  fence- 
viewers  who  made  the  award  to  reattend  at  the  premises  and 
certify, 


Notice  by 
clerk 


Notice  to 
another 
fence-viewer 
to  attend 


Duties  of 
fence- viewers 


(a)  the  default  of  the  adjoining  owner;  and 

{b)  the  value  of  the  work  done  by  the  owner  which 
according  to  the  award  ought  to  have  been  done  by 
the  adjoining  owner  or  the  portion  of  the  costs  of  the 
work  done  which  ought  to  have  been  paid  by  the 
adjoining  owner,  as  the  case  may  be. 

(8)  Where  the  clerk  of  a  municipality  is  notified  by  an 
owner  under  subsection  7,  he,  or  such  other  person  as  may 
be  designated  by  the  council  for  the  purpose  of  giving  notices 
under  this  section,  shall  forthwith  notify  in  the  prescribed 
form  that  owner  and  the  owner  or  occupant  of  the  adjoining 
land  that  he  will,  on  a  day  named,  not  less  than  one  week 
from  the  service  of  the  notice,  cause  the  fence-viewers  to 
reattend  at  the  premises  and  he  shall  also  notify  in  the 
prescribed  form  the  fence-viewers  not  less  than  one  week 
before  their  services  are  required. 

(9)  The  notices  in  each  case  shall  be  signed  by  the  clerk 
or  such  other  designated  person,  as  the  case  may  be,  and  shall 
specify  the  time  and  place  of  the  reconvening  of  the  fence- 
viewers,  and  the  notices  shall  be  served  in  the  same  manner 
as  a  notice  served  under  subsection  3  of  section  4. 

(10)  Where  an  owner  notifies  the  clerk  under  subsection  7, 
and  for  any  reason  any  of  the  three  fence-viewers  who 
made  the  award  is  unable  to  reattend  at  the  premises,  the 
clerk  shall  notify  another  fence-viewer  of  the  municipality  to 
attend  in  his  place.     New. 

12. — (1)  The  fence-viewers,  upon  receiving  a  notice  served 
under  subsection  8  of  section  11,  or  upon  being  notified 
under  subsection  10  of  that  section,  shall  attend  in  accord- 
ance with  such  notice,  and  if  satisfied  that  the  adjoining 
owner  or  the  occupant  of  his  land  was  duly  notified  under  sub- 
section 1  or  6,  as  the  case  may  be,  of  section  11  and  has 
failed  to  obey  the  award,  the  fence-viewers  shall, 

{a)  where  the  adjoining  owner  or  the  occupant  of  his 
land  was  notified  under  subsection  1  of  section  11, 
determine  the  value  of  the  work  done  by  the 
owner  desiring  to  enforce  the  award  which  is  attri- 
butable to  the  adjoining  owner  and  shall  prepare  a 
certificate  in  the  prescribed  form  certifying  the 
default  of  the  adjoining  owner  and  certifying  the 
value  of  the  said  work ;  or 


(b)  where  the  adjoining  owner  or  the  occupant  of  his 
land  was  notified  under  subsection  6  of  section  11, 
determine  the  value  of  the  work  done  by  the  owner 


desiring  to  enforce  the  award  and  the  portion  of 
that  value  payable  by  the  adjoining  owner  and  shall 
prepare  a  certificate  in  the  prescribed  form  certifying 
the  default  of  the  adjoining  owner  and  the  amount 
payable  by  him  as  his  share  of  the  costs  of  the 
work. 

(2)  The  fence-viewers  shall  specify  in  a  certificate  under  ^^^^ 
subsection  1  the  costs  of  the  proceedings  described  in  that 
subsection  and  shall  specify  either  that  the  adjoining  owner 

or  that  the  other  owner  pay  the  costs,  or  that  each  of  them 
pay  a  specified  portion  of  the  costs. 

(3)  The  fence-viewers  shall,  in  the  certificate,  certify  the  idem 
amount  payable  by  the  adjoining  owner  as  his  share  of  the 
costs  of  the  proceedings  described  in  subsection  1  and  of  the 
proceedings  under  section  4,  less  the  portion  of  that  amount 
payable  as  fees  to  the  fence-viewers  or  fees  to  a  land 
surveyor  employed  under  subsection  5  of  section  7,  and 
the  total  amount  certified  pursuant  to  this  subsection  and 
subsection  1  shall  become  payable  to  the  owner  desiring  to 
enforce  the  award. 

(4)  Upon  preparing  a  certificate  under  subsection   1,  the  Deposit  of 
fence-viewers  shall  forthwith  deposit  the  certificate  with  the 

clerk  of  the  local  municipality  within  which  the  land  is 
situate  and  the  provisions  of  subsections  1  and  2  of  section  8 
respecting  an  award  apply  with  necessary  modifications  to  the 
certificate.     New. 

(5)  The  clerk  of  the  local  municipality  in  which  the  land  Collection 
of  the  adjoining  owner  is  situate  shall,  upon  receiving  a  L  taxes" 
certificate  prepared  under  subsection  1  and  the  award  in 
respect  of  which  the  certificate  was  made,  or  copies  thereof 
certified  by  the  clerk  in  accordance  with  this  Act,  and  upon 
application  in  writing  by  the  owner  entitled  to  receive  the 
amount  certified,  have  the  total  amount  certified  placed  upon 

the  collector's  roll  and  the  amount  may  be  collected  in  the 
same  manner  as  taxes,  together  with  interest  thereon  accru- 
ing from  the  date  the  application  was  made  at  the  same 
rate  as  interest  added  by  the  municipahty  under  section  553 
of  The  Municipal  Act  to  taxes  due  and  unpaid,  and  is  until  ^^1^°  i^^^- 
so  collected  or  otherwise  paid  a  charge  upon  the  land  liable  '^ 
for  payment  thereof  and  when  collected  shall  forthwith  be 
paid  over  to  the  owner  entitled  thereto.  R.S.O.  1970, 
c.  248,  s.  10  (2),  amended. 

(6)  Notwithstanding  subsection  5,   the  council  of  a  local  Payment  by 
municipality  may,  by  by-law,  provide  that  where  a  certificate 

and  an  award  mentioned  in  that  subsection  and  made  in 
respect   of  land  situate  within   the  municipality,   or  copies 


10 


thereof  certified  by  a  clerk  in  accordance  with  this  Act, 
are  deposited  with  the  clerk  of  the  municipality,  the 
treasurer  of  the  municipality  may,  upon  written  application 
therefor,  pay  to  the  owner  entitled  to  receive  the  amount 
certified,  the  amount  so  certified  or  a  portion  thereof,  where 
he  is  satisfied  that  the  owner  is  entitled  thereto,  and  where 
an  owner  has  received  the  amount  certified  or  a  portion 
thereof  under  this  subsection,  he  is  not  entitled  to  make  an 
application  or  receive  an  amount  under  subsection  5. 


Collection 
of  amount 
as  taxes 


R.S.O.  1970, 
C.284 


Notice  by 
treasurer 


Levy  of 
amount 
against 
goods  and 
chattels 


R.S.O.  1970, 
c.  439 


(7)  An  amount  paid  to  an  owner  under  subsection  6  shall 
be  placed  upon  the  collector's  roll  and  may  be  collected  in 
the  same  manner  as  municipal  taxes  together  with  interest 
thereon  accruing  from  the  date  of  payment  at  the  same  rate 
as  the  interest  added  by  the  municipality  under  section  553 
of  The  Municipal  Act  to  taxes  due  and  unpaid,  and  is  until 
so  collected  or  otherwise  paid  a  charge  upon  the  land  liable 
for  payment  thereof. 

(8)  Upon  making  a  payment  to  an  owner  under  sub- 
section 6,  the  treasurer  shall  forthwith  notify  in  the  prescribed 
form  the  adjoining  owner  against  whom  the  award  is  being 
enforced  that  the  payment  has  been  made. 

(9)  Instead  of  having  the  amount  certified  placed  upon  the 
collector's  roll,  or  instead  of  applying  for  that  amount  or  a 
portion  thereof  under  a  by-law  passed  pursuant  to  sub- 
section 6,  the  owner  entitled  to  receive  the  amount  may  file 
a  copy  of  the  certificate  and  of  the  award  in  respect  of  which 
the  certificate  was  made,  certified  by  the  clerk  in  accordance 
with  this  Act,  with  the  clerk  of  the  small  claims  court  of  the 
division  in  which  any  part  of  the  land  affected  by  the  award 
is  situate,  and  upon  being  so  filed,  the  amount  may  be 
levied  against  the  goods  and  chattels  and  land  of  the  adjoining 
owner  in  the  same  manner  as  the  amount  of  a  judgment  of  a 
small  claims  court  may  be  levied  under  The  Small  Claims 
Courts  Act.     New. 


When  work 

maybe 

dismantled 


13. — (1)  Notwithstanding  subsection  3  of  section  11,  an 
owner  desiring  to  enforce  an  award  shall  not  dismantle 
work  done  by  the  adjoining  owner  in  respect  of  the  fence 
mentioned  in  the  award  except  in  accordance  with  this 
section. 


(2)  Where  in  the  opinion  of  an  owner  work  done  by  an 
adjoining  owner  pursuant  to  an  award  made  under  section  7 
in  respct  t  of  their  lands  is  not  in  compliance  with  the  descrip- 
tion of  I  he  fence  or  the  location  of  the  fence  as  specified  in 
the  award,  the  owner  may,  by  notice  served  by  him  on  the 
adjoiniiii.;  owner  or  occupant  of  his  land,  require  the  adjoining 
owner  to  make  the  work  comply  with  the  award. 


11 

(3)  A   notice    under   subsection    2   shall   specify   in    what  Particular* 
particulars  the  work  done  fails  to  comply  with  the  award 

and  shall  be  served  by  an  owner  in  the  same  manner  as  a 
notice  to  an  owner  or  occupant  is  served  by  the  clerk  under 
section  4. 

(4)  If  the  notice  is  not  obeyed  within  two  weeks  after  it  Fence-viewers 
has  been  served,  the  owner  may  cause  the  fence- viewers  to 
reattend  at  the  premises  to  view  the  work  and  to  determine 
whether  or  not  the  work  complies  with  the  award. 

(5)  The  provisions  of  section  4  respecting  the  convening  of  Service  of 
fence-viewers  apply  with  necessary  modifications  to  the  recall- 
ing of  fence-viewers  under  subsection  4. 

(6)  Where  the  fence-viewers  determine  under  subsection  4  Powers  of 
that  the  work  does  not  comply  with  the  award,  they  shall  in 

the  prescribed  form  set  out  their  determination  with  reasons 
therefor  and  shall  specify  the  action  to  be  taken  by  the 
adjoining  owner  to  make  such  work  comply,  the  date  by  which 
such  action  shall  commence,  and  the  date  by  which  the 
work  shall  be  completed. 

(7)  Where  the  adjoining  owner  does  not  comply  with  the  ^^here owner 
directions   given   by   the   fence-viewers   under   subsection   6,  compfy 
the  owner  that  initiated  the  proceedings  under  this  section 

may,  by  notice  to  the  adjoining  owner  or  the  occupant  of 
his  land,  require  the  adjoining  owner  to  obey  the  directions, 
and  the  provisions  of  sections  11  and  12  respecting  the 
enforcement  of  an  award  apply  with  necessary  modifications 
to  the  enforcement  of  the  directions  given  by  the  fence- 
viewers  under  subsection  6. 

(8)  Where  the  fence-viewers  make  a  determination  with  ^^^ 
directions  under  subsection  6,  they  shall  specify  the  fees 
payable  in  respect  of  their  services  under  subsections  4  and  6 
and  that  the  fees  be  paid  by  the  adjoining  owner  or  the 
other  owner  or  that  a  specified  portion  of  the  fees  be  paid  by 
each  of  them. 

(9)  Section   8   applies   with   necessary   modifications   to   a  Deposit  of 
determination    with   directions   made    by   the    fence-viewers  ^  """'"^ '°" 
under  subsection  6.     New. 

14. — ( 1 )  Where  the  fence- viewers  have  attended  at  premises  ^^^^e  no 
pursuant  to  a  notice  given  under  subsection  2  of  section  4,  fees  of*"*  ^' 
subsection  8  of  section  11,  or  subsection  5  or  7  of  section  13,  fence-viewers 
and  have  decided  that  no  award,  certificate,  or  determination 
with   directions  as  the  case   may  be,   shall   be  made,   they 
shall   prepare   their  decision   in   the   prescribed   form  giving 
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reasons  therefor,  and  shall  specify  in  the  decision  that  the 
fees  of  the  fence-viewers  in  respect  of  such  attendance  be 
paid  either  by  one  adjoining  owner  or  by  the  other  or  that  a 
specified  portion  of  the  fees  be  paid  by  each  of  them. 


Deposit 
of  decision 


(2)  Section  8  applies,  with  necessary  modifications,  to  a 
decision  made  under  subsection  1 .     New. 


Award  to  be         1 5, — (1)  The  award  and  a  certificate  made  in  respect  of 
LndTr°"       the   award  may  be   registered  in   the   proper  land  registry 
registered        office  and  whcu  registered  are  charges  upon  the  land  affected 
by  them. 


How 
registered 


(2)  Registration  may  be  by  the  registration  of  a  duplicate 
of  the  award  or  certificate,  as  the  case  may  be,  or  of  a  copy 
thereof,  verified  by  an  affidavit,  together  with  an  affidavit  of 
the  execution  of  the  award  or  certificate.  R.S.O.  1970, 
c.  248,  s.  11,  amended. 


Enforcement         jg.  Any   agreement    in    writing   in    the    prescribed   form 
o  agreements   ^^^^ggj^  owners  respecting  a  line  fence  may  be  registered  and 

enforced  as  if  it  were  an   award  of  fence- viewers.     R.S.O. 

1970,  c.  248,  s.  15,  amended. 

Fees  to  jj^ — (J)  An    Ontario   land   surveyor   and   a   witness   are 

and^wt^Msses    entitled  to  the  same  compensation  as  if  subpoenaed  in  a 
small  claims  court. 


Payment  of 

fence-viewers 

fees 


R.S.O.  1970, 
c.  284 


(2)  The  corporation  of  the  local  municipahty  shall,  at 
the  expiration  of  the  time  for  appeal  from  an  award  made 
under  section  7  or  after  appeal,  as  the  case  may  be,  and, 
where  applicable,  upon  the  depositing  of  a  certificate  under 
subsection  4  of  section  12  or  subsection  7  of  section  13,  or  of 
a  determination  with  directions  under  subsection  9  of  section 
13,  or  a  decision  under  section  14,  pay  to  the  fence-viewers 
their  fees,  and  shall,  unless  the  fees  or  a  portion  thereof  are 
forthwith  repaid  by  the  person  adjudged  to  pay  the  fees  or 
the  portion  thereof,  place  the  amount  unpaid  upon  the 
collector's  roll,  and  the  amount  may  be  collected  in  the  same 
manner  as  municipal  taxes  together  with  interest  thereon 
accruing  from  the  date  of  payment  at  the  same  rate  as  the 
interest  added  by  the  municipality  under  section  553  of  The 
Municipal  Act,  to  taxes  due  and  unpaid  and  is  until  so  col- 
lected or  otherwise  paid  a  charge  upon  the  land  liable  for 
payment  thereof.     R.S.O.  1970,  c.  248,  s.  13,  amended. 


(3)  Where  the  land  of  the  person  adjudged  to  pay  the 


Where  land 

municipality     fecs   or   a   portiou   thereof  is  not   situate   within   the   local 

municipality,  the  clerk  of  the  municipahty  shall,  where  the 

land  is  situate  in  an  adjacent  municipality,  notify  the  clerk 
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of  the  adjacent  municipality  of  the  amount  owing  by  such  . 
person  in  respect  of  the  fees  or  the  portion  thereof,  and  the 
clerk  of  the  adjacent  municipality  shall  place  the  amount 
upon  the  collector's  roll  for  that  municipality,  and  the 
amount  may  be  collected  in  the  same  manner  as  municipal 
taxes  together  with  interest  thereon  accruing  from  the  date 
of  payment  at  the  same  rate  as  the  interest  added  by  the 
municipality  under  section  553  of  The  Municipal  Act,  to  ^Ig^^^^^- 
taxes  due  and  unpaid,  and  is  until  so  collected  or  otherwise 
paid  a  charge  upon  the  land  liable  for  payment  thereof,  and 
when  the  amount  with  interest  or  any  part  thereof  is  col- 
lected the  clerk  shall  forthwith  remit  it  to  the  clerk  of  the 
municipality  that  gave  the  notice  under  this  subsection. 

(4)  Where  the  land  of  the  person  adjudged  to  pay  the  ^^here  land  in 
fees    or   a   portion    thereof   is   situate    in    territory   without  tMrhOTy^^ 
municipal  organization,  the  amount  owing  by  such  person 
in  respect  of  the  fees  or  the  portion  thereof  may  be  recovered 
with  interest  as  a  debt  due  to  the  municipahty  from  such 
person.     New. 

18.  Where  there  is  an  unopened  road  allowance  lying  Unopened 
between  the  lands  of  two  owners  and  not  enclosed  by  a  allowance 
lawful  fence,  it  is  the  duty  of  the  fence-viewers,  when  called 
upon,  to  divide  the  road  allowance  equally  between  the 
owners  of  the  lands,  and  to  require  each  owner  to  construct, 
keep  up  and  maintain  a  just  proportion  of  fence  to  mark 
the  division  line,  but  nothing  in  this  section  in  any  way 
affects  or  interferes  with  the  rights  of  the  municipality  in 
the  road  allowance  or  is  deemed  to  confer  any  title  therein 
upon  such  owners  or  either  of  them.  R.S.O.  1970,  c.  248, 
s.  2  (3),  amended. 

19. — (1)  Where    land    that    was    formerly    used    as    part  J^^J'^^^^  °/ 
of  a  line  of  railway  is  conveyed  in  its  entire  width  by  the  former 
railway  company,  rigS-way 

{a)  to  the  owner  of  abutting  land,  such  owner,  his 
heirs,  executors  and  assigns,  are  responsible  for 
constructing,  keeping  up  and  repairing  the  fence 
that  marks  the  lateral  boundary  between  the  con- 
veyed lands  and  the  lands  of  the  adjoining  owner 
for  a  period  of  ten  years  from  the  date  of  the  con- 
veyance and  thereafter  section  4  applies; 

(6)  to  a  person  who  is  not  the  owner  of  abutting  land, 
such  person,  his  heirs,  executors  and  assigns,  are 
responsible  for  constructing,  keeping  up  and  re- 
pairing the  fences  that  mark  the  lateral  boundaries 
of  such  land ;  or 
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R.S.O.  1970, 
c.  100 


(c)  to  the  Crown  in  right  of  Ontario,  a  Crown  agency 
within  the  meaning  of  The  Crown  Agency  Act  or 
the  corporation  of  a  municipaHty  where  the  Crown, 
Crown  agency  or  corporation,  as  the  case  may  be, 
is  not  the  owner  of  abutting  land,  the  Crown, 
Crown  agency  or  corporation  is  responsible  for 
constructing,  keeping  up  and  repairing  the  fences 
that  mark  the  lateral  boundaries  of  such  land. 
R.S.O.  1970,  c.  248.  s.  3.  amended. 


Interpre- 
tation 


(2)  For  the  purpose  of  clause  c  of  subsection  1,  "munici- 
pality" includes  a  regional,  metropolitan  or  district  munici- 
pality and  the  County  of  Oxford.     New. 


Certain 
fences 
removable 
on  notice 


20. — (1)  The  owner  of  the  whole  or  part  of  a  line  fence 
that  forms  part  of  the  fence  marking  the  boundary  between 
his  land  and  the  land  of  an  adjoining  owner  shall  not  take 
down  or  remove  any  part  of  such  fence. 


{a)  without  giving  at  least  six  months  previous  notice 
of  his  intention  to  the  owner  or  occupant  of  the 
adjacent  land  unless  the  owner  or  occupant,  after 
demand  made  upon  him  in  writing  by  the  owner 
of  the  fence,  refuses  to  pay  therefor  the  sum 
determined  as  provided  by  section  7 ;  or 

(6)  if  such  owner  or  occupant  will  pay  to  the  owner  of 
the  fence  or  part  thereof  such  sum  as  the  fence- 
viewers  may  award  to  be  paid  therefor  under 
section  7. 


to  apply 


(2)  The  provisions  of  this  Act  for  determining  disputes 
between  owners  of  adjoining  lands,  the  manner  of  enforcing 
awards  and  appeals  therefrom  and  the  prescribed  forms  and 
all  other  provisions  of  this  Act,  so  far  as  applicable,  apply  to 
proceedings  under  this  section.  R.S.O.  1970,  c.  248,  s.  16, 
amended. 


Where  tree 
thrown  down 
across 
hne  fence 


21. — (1)  If  any  tree  is  thrown  down  by  accident  or 
otherwise  across  a  line  fence,  or  in  any  way  in  and  upon 
the  land  adjoining  that  upon  which  the  tree  stood,  causing 
damage  to  the  crop  upon  such  land  or  to  such  fence,  the 
owner  or  occupant  of  the  land  on  which  the  tree  stood  shall 
forthwith  remove  it  and  also  forthwith  repair  the  fence  and 
otherwise  make  good  any  damage  caused  by  the  falling  of 
the  tree.     R.S.O.  1970,  c.  248,  s.  17  (1). 


When 

injured 

party 

may  remove 

tree 


(2)  On  the  neglect  or  refusal  of  the  owner  or  occupant 
of  the  land  on  which  the  tree  stood  so  to  do  for  forty-eight 
hours  after  notice  in  writing  to  remove  the  tree,  the  injured 
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person  may  remove  it  in  the  most  convenient  and  in- 
expensive manner,  and  may  make  good  the  fence  so  damaged, 
and  may  retain  the  tree  to  remunerate  him  for  such  removal, 
and  may  also  recover  any  further  amount  of  damages 
beyond  the  value  of  the  tree  from  the  person  liable  to  pay  it. 
R.S.O.  1970,  c.  248,  s.  17  (2),  amended. 

(3)  For  the  purpose  of  such  removal,   the  owner  of  theR'gJ^tof 
tree  may  enter  into  and  upon  the  adjoining  land  doing  no""'" 
unnecessary  spoil  or  waste. 


entry 


(4)  All    questions    arising    under    this  section    shall    be  J'^^^^^ J^'*'^''* 

adjusted   by   three    fence- viewers   of   the  municipality,    the  disputes 

decision  of  any  two  of  whom  is  binding  upon  the  parties. 
R.S.O.  1970,  c.  248,  s.  17  (3,  4). 

22. — (1)  Except    as    otherwise    provided    in    clause    c   of  ^'^^"^y" 
subsection  1  of  section  19  and  subject  to  subsections  3  and  4  lands  of  a 
of  this  section,  this  Act  does  not  apply  to  lands  owned  by  ^""^J/'^'^y 
the  corporation  of  a  municipality  or  a  local  board  within  the  board 
meaning  of  The  Municipal  Affairs  Act.  ^^jO  i^'^^- 

(2)  For    the    purposes    of    this    section,    "municipality"  interpre- 


tation 


includes   a   regional,    metropolitan    or   district    municipality 
and  the  County  of  Oxford. 

(3)  The  council  of  a  municipality  or  a  local  board  may  Agreements 
enter  into  agreements  with  owners  of  land  adjoining  land 
owned  by  the  municipality  or  the  local  board,  as  the  case 
may  be,  for  the  construction,  reconstruction,  repair,  main- 
tenance and  keeping  up  of  Hne  fences  to  mark  the  boundary 
of  such  lands,  and  any  such  agreement  when  reduced  to 
writing  in  the  prescribed  form  may  be  registered  and  en- 
forced as  if  it  were  an  agreement  between  owners  under 
section  16. 


(4)  This  Act  applies  to  lands  owned  by  a  municipahty  or 


When  Act 
applies  to 


a  local  board,  or  to  any  class  or  classes  of  such  lands,  where  lands  owned 
the  council  of  the  municipality  or  the  local  board,  as  the  ^X '^.""'' 

"         -^  cipality  or 

case  may  be,  has  provided  that  this  Act  shall  apply.  local  board 

(5)  For  the  purposes  of  this  section,  "local  board"  does  interpre- 
not  include  a  conservation  authority  under  The  Conservation  r.s.o.  i97o. 
Authorities  Act.     New.  '^ ''^ 

23.  Except  as  otherwise  provided  in  clause  c  of  subsection  P°^^{J°* 
1  of  section  19,  this  Act  does  not  apply  so  as  to  bind  the  Act"    ^ 
Crown  in  right  of  Ontario  or  a  Crown  agency  within  the  R so.  1970, 
meaning  of  The  Crown  Agency  Act.     New. 
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Where  Act 
not  to  apply 


R.S.O.  1970, 
C.284 


24.  The  provisions  of  this  Act  respecting  the  apportion- 
ment of  the  costs  of  a  hne  fence  and  the  enforcement  thereof 
do  not  apply  in  a  municipahty  where  a  by-law  passed  under 
paragraph  21  of  subsection  1  of  section  354  of  The  Municipal 
Act  is  in  force.    New. 


Regulations 
by  Minister 


25.  The  Minister  may  make  regulations  prescribing  forms 
for  the  purposes  of  this  Act  and  providing  for  their  use.    New. 


Regulations 
by 

Lieutenant 
Governor 
in  Council 


26.  The  Lieutenant  Governor  in  Council  may  make 
regulations  to  provide  for  determining  how  the  costs  of  line 
fences  marking  the  boundary  between  lands  situate  in 
territory  without  municipal  organization  shall  be  apportioned, 
and  for  providing  for  the  manner  in  which  any  amount  so 
apportioned  shall  be  recoverable.    New. 


Inspection 
of  awards, 
decisions,  etc. 


27.  Subsection  1  of  section  216  of  The  Municipal  Act 
apphes,  with  necessary  modifications,  to  an  award,  certificate, 
determination,  decision,  notice  or  other  document  that,  as  a 
result  of  proceedings  initiated  under  this  Act  is  in  the 
possession  or  under  the  control  of  the  clerk  or  a  person 
designated  by  the  council  under  this  Act  for  the  purpose  of 
giving  notices.     New. 


R.S.O.  1970, 
c.  248, 
repealed 


28.  The  Line  Fences  Act,  being  chapter  248  of  the  Revised 
Statutes  of  Ontario,  1970,  is  repealed. 


Commence- 
ment 


29.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


30.  The  short  title  of  this  Act  is  The  Line  Fences  Act, 
1979. 
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BILL  17  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  revise  The  Line  Fences  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Bill  135,  An  Act  to  revise  The  Line  Fences  Act,  was  introduced  in  the 
Legislature  and  given  first  reading  on  June  22nd,  1978.  Following  its  first 
reading  that  Bill  was  widely  circulated  and  comments  on  it  were  sought 
from  interested  persons.  Bill  201  was  given  first  reading  on  December  8th, 
1978.  It  replaced  Bill  135  and  incorporated  a  number  of  recommendations 
that  were  received;  in  addition,  some  sections  were  reworded  in  an  attempt 
to  make  their  provisions  clearer  and  the  sequence  of  others  was  rearranged 
to  provide  a  more  logical  structure  to  the  Bill. 

With  only  minor  revisions,  this  Bill  incorporates  the  same  provisions  as 
were  found  in  Bill  201 ;  it  revises  and  replaces  the  existing  Line  Fences 
Act  that  has  remained  substantially  unaltered  since  its  first  appearance 
under  that  name  in  the  Statutes  of  1913.  Among  its  principal  features 
will  be  found  the  following: 

1.  Provision  is  made  to  govern  the  situation  where  the  land  of  one 
owner  is  situate  in  a  local  municipality  while  that  of  the  adjoining 
owner    is    situate    in    territory    without    municipal    organization 

(s.  1  (3)ands.  17(4)). 

2.  While  the  Act  generally  will  not  extend  to  unorganized  territory 
in  Ontario,  the  Lieutenant  Governor  in  Council  is  empowered  to 
make  regulations  to  provide  for  determining  how  the  costs  of  line 
fences  are  to  be  apportioned  in  such  territory  and  for  the  manner 
in  which  the  costs  will  be  recoverable  (s.  27). 

3.  Municipalities  are  required  to  appoint  a  sufficient  number  of  fence- 
viewers  and  to  set  out  in  the  appointing  by-law  the  per  diem 
remuneration  they  are  to  be  paid  (s.  2). 

4.  It  is  made  expHcit  that  an  owner  of  land  may  construct  and 
maintain  a  fence  to  mark  the  boundary  between  his  and  adjoining 
lands  (s.  3). 

5.  No  distinction  is  made  in  the  application  of  the  Act  between 
occupied  and  unoccupied  lands. 

6.  When  an  owner  wishes  the  fence-viewers  to  view  and  arbitrate, 
he  notifies  the  municipal  clerk  and  the  clerk  in  turn  notifies  the 
adjoining  owner  and  three  fence- viewers,  specifying  the  time  and 
place  of  the  meeting  for  the  arbitration  (s.  4). 

7.  In  their  award,  the  fence- viewers  may  specify  that  each  owner  be  respon- 
sible for  a  designated  portion  of  the  fence  (normally,  one-half)  or  that 
while  one  owner  be  responsible  for  the  construction  or  repair  of  the  whole 


of  the  fence  the  other  owner  contribute  a  specified  portion  of  the  costs 
incurred  (normally,  one-halO;  if  the  fence-viewers  consider  either  alter- 
native to  be  unjust,  they  may  make  such  other  award  as  they  consider 
appropriate  (s.  7). 

8.  Where  one  owner  does  not  obey  the  award  the  other  owner  may,  on 
notice,  himself  do  the  work  and  cause  the  fence-viewers  to  reattend 
to  certify  the  default  and  the  value  of  the  work  done.  The  amount 
may  be  recovered  by  the  certificate  being  deposited  with  the  clerk 
who  places  the  amount  on  the  collector's  roll  to  be  collected  in  the 
same  manner  as  taxes.  Alternatively,  the  certificate  may  be  filed 
with  the  clerk  of  the  appropriate  small  claims  court  and  the  amount 
recovered  in  the  same  manner  as  the  amount  of  a  judgment  in  that 
court  (ss.  11,  12). 

9.  An  owner  in  the  process  of  constructing  a  fence  pursuant  to  an  award 
or  direction  under  the  Act  is  empowered  to  enter  on  adjoining  land 
to  the  extent  necessary ;  it  is  made  an  offence  to  obstruct  that  owner 
from  entering  on  the  land  (s.  11  (4,  5)  ). 

10.  An  owner  dissatisfied  with  the  fence-viewers  award  may  appeal 
therefrom  to  a  judge  of  the  small  claims  court  (s.  9). 

11.  Where  one  owner  feels  that  the  work  done  by  an  adjoining  owner 
pursuant  to  an  award  is  not  in  compliance  with  the  award,  he 
may  cause  the  fence-viewers  to  reattend;  the  fence-viewers  may 
require  the  appropriate  action  to  be  taken  by  the  owner  at 
fault  and  on  his  failure  to  do  so  the  aggrieved  owner  may  himself 
do  the  work  and  recover  the  cost  (s.  13). 

12.  The  Crown  in  right  of  Ontario,  a  Crown  agency  or  a  municipality 
that  has  land  conveyed  to  it  that  was  formerly  a  railway  right-of-way, 
if  it  is  not  the  owner  of  abutting  land,  is  obligated  to  fence  both  sides 
of  the  former  railway  lands  it  has  acquired  (s.  19  (1)  (c)  ). 

13.  The  Act  applies  to  lands  owned  by  a  municipality  or  local  board; 
additionally,  municipalities  and  boards  may  enter  into  agreements 
with  owners  of  adjoining  land  for  the  construction  and  maintenance 
of  boundary  fences  (s.  22). 

14.  The  Act  is  binding  on  the  Crown  or  a  Crown  agency  except  for 
certain  exceptions  and  limitations  (s.  23). 

15.  The  Act  does  not  apply  to  lands  that  constitute  a  public  highway 

(s.  24). 

16.  The  Minister  is  authorized  to  make  regulations  prescribing  forms 

for  the  purposes  of  the  Act  (s.  26). 


BILL  17  1979 


An  Act  to  revise  The  Line  Fences  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

l.-(l)   In  this  Act,  S- 

(fl)  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs ; 

(b)  "occupant"  means  the  occupant  of  adjoining  land 
that  is  subject  or  proposed  to  be  made  subject  to 
proceedings  instituted  under  section  4; 

(c)  "prescribed"  means  prescribed  by  the  regulations; 

{d)  "regulations"  means  regulations  made  under  this 
Act; 

{e)  "value  of  the  work"  and  "costs  of  the  work"  have 
the  same  meaning  and  include  the  value  of  the 
materials  used  and  the  value  of  the  labour  performed 
to  complete  the  work.     New. 

(2)  Where,   within   the   meaning  of  section   4,   there  is  a^*^^"^ 
dispute   between   owners   or   occupants   of   lands   situate   in 
different  local  municipalities, 

{a)  "fence-viewers"  means  two  fence-viewers  of  the 
local  municipality  in  which  is  situate  the  land  of 
the  owner  or  occupant  notified  under  section  4,  and 
one  fence-viewer  of  the  local  municipality  in  which 
is  situate  the  land  of  the  person  instituting  the 
proceedings  under  that  section; 

{b)  "in  which  the  land  is  situate"  or  "in  which  the 
land  lies"  means  in  which  is  situate  the  land  of  the 
owner  or  occupant  so  notified  under  section  4. 
R.S.O.  1970,  c.  248,  s.  1  (2),  amended. 


Idem 


(3)  Where,  within  the  meaning  of  section  4,  there  is  a 
dispute  between  the  owner  or  occupant  of  land  situate  in 
a  local  municipality  and  the  owner  or  occupant  of  land 
situate  in  territory  without  municipal  organization, 


{a)  "fence-viewers"  means  three  fence- viewers  appointed 
by  the  local  municipality  in  which  the  land  of  the 
one  owner  or  occupant  is  situate,  and  at  least  one 
of  the  fence-viewers  shall  be  resident  outside  the 
municipality  in  the  vicinity  of  the  land  of  the  other 
owner  or  occupant ; 

{b)  "local  municipality  in  which  the  land  is  situate" 
means  the  local  municipality  in  which  is  situate 
the  land  of  the  one  owner  or  occupant.     New. 


Appointment 
of  fence- 


2.  The  council  of  every  local  municipality  shall,  by 
by-law,  appoint  such  number  of  fence-viewers  as  are  required 
to  carry  out  the  provisions  of  this  Act  and  the  by-law  shall 
fix  the  per  diem  remuneration  to  be  paid  to  the  fence- 
viewers.     New. 


Owner  of  land      Q    ^u  owuer  of  land  mav  construct  and  maintain  a  fence 

may  construct  - 

boundary       to  mark  the  boundary  between  his  land  and  adjoining  lands. 

fence  jy^^^ 


Owner  may 
request  fence- 
viewers  to 
view  and 
arbitrate 


4. — (1)  Where  the  owner  of  any  land  desires  to  have  a 
fence  constructed  to  mark  the  boundary  between  his  land  and 
the  land  of  an  adjoining  owner,  or  where  such  a  fence  exists, 
to  have  it  repaired  or  reconstructed  and  where  he  has  not 
entered  into  a  written  agreement  with  the  adjoining  owner 
for  sharing  the  costs  of  the  construction,  reconstruction, 
or  repair,  as  the  case  may  be,  of  such  fence,  he  may  notify 
the  clerk  of  the  local  municipality  in  which  the  land  is 
situate  that  he  desires  fence-viewers  to  view  and  arbitrate 
as  to  what  portion  of  the  fence  each  owner  shall  construct, 
reconstruct  or  repair  and  maintain  and  keep  up. 


derk^*^^^  (2)  Where  the  clerk  of  a  municipality  is  notified  under 

subsection  1,  he,  or  such  other  person  as  may  be  designated 
by  the  council  for  the  purpose  of  giving  notices  under  this 
section,  shall  notify  in  the  prescribed  form  the  owner 
mentioned  in  subsection  1  and  the  adjoining  owner  or  the 
occupant  of  the  land  of  the  adjoining  owner  that  he  will 
on  a  day  named,  not  less  than  one  week  from  the  service  of 
the  notice,  cause  three  fence-viewers  of  the  locality  to 
arbitrate  in  the  premises  and  he  shall  notify  in  the  prescribed 
form  the  fence-viewers  not  less  than  one  week  before  their 
services  are  required  that  they  are  required  to  meet  to 
arbitrate  in  the  premises. 


(3)  A  notice  under  subsection  2  shall  be  signed  by  the  '^em 
clerk  or  such  other  designated  person,  as  the  case  may  be, 
and  shall  specify  the  time,  being  not  more  than  thirty  days 
from  the  date  of  the  receipt  of  the  notice  under  subsection  1 , 
and  place  of  the  meeting  for  the  arbitration,  and  the  notice 
shall  be  given  to  a  person  mentioned  in  subsection  2  by 
sending  it  to  him  by  registered  mail  at  the  address  where 
he  resides  or,  in  the  case  of  a  notice  to  an  owner  or  occupant, 
may  instead  be  given  by  leaving  it  with  him  at  his  place  of 
residence  or  with  some  other  person,  over  the  age  of  eighteen 
years,  residing  thereat.  R.S.O.  1970,  c.  248,  s.  4,  part, 
amended. 

5.  Where  an  occupant  who  is  not  the  owner  of  the  land  P"ty  *nd 

1  ...  ,  ,      ,,      •  1-1      liability  of 

is   given    a    notice    under    this    Act,    he    shall    immediately  occupants  as 
inform  the  owner  of  the  notice,  and,  if  he  neglects  to  do  so,  o^n°rs^^'"^ 
he  is  liable  for  all  damage  caused  to  the  owner  by  such 
neglect.     R.S.O.  1970,  c.  248,  s.  5,  amended. 

6.  The    fence-viewers    shall    examine    the    premises    and,  duties  and 
if  required  by  either  adjoining  owner,   shall  hear  evidence  Fenw-viewers 
and  may  examine  the  owners  and  their  witnesses  on  oath. 

R.S.O.  1970,  c.  248,  s.  6,  amended. 

7. — (1)  The  fence-viewers  shall  make  an  award  in  the  Award  of 
prescribed  form,  signed  by  any  two  of  them,  respecting 
the  matters  in  dispute  and  the  award  shall  state  that  a  fence 
shall  be  constructed  and  maintained  and  kept  up  to  mark 
the  boundary  between  the  adjoining  lands,  or,  where  such  a 
fence  exists,  that  the  fence  shall  be  reconstructed  or  re- 
paired, and  shall  be  maintained  and  kept  up,  and  the  award 
shall  specify, 

[a]  the  location  of  the  fence; 

liF"(6)  that, 

(i)  each  adjoining  owner  shall  construct,  recon- 
struct or  repair,  as  the  case  may  be,  and  main- 
tain and  keep  up  a  designated  one-half  of  the 
fence,  or 

(ii)  the  adjoining  owner  designated  shall  construct, 
reconstruct  or  repair,  as  the  case  may  be,  and 
maintain  and  keep  up  the  fence,  and  that  the 
other  adjoining  owner  shall,  upon  being  notified 
by  the  designated  adjoining  owner  of  the  costs  of 
the  work  incurred  from  time  to  time,  pay  to  the 


designated  adjoining  owner  one-half  of  the  costs 
incurred, 


unless  the  fence-viewers,  in  the  circumstances  of 
the  case,  consider  an  award  in  the  terms  of  sub- 
clauses i  or  ii  to  be  unjust,  in  which  case  the  fence- 
viewers  may  make  such  award  in  respect  of  the 
construction,  reconstruction,  repair  or  maintenance 
of  the  fence  as  they  consider  appropriate;        "^Pt 

(c)  the  description  of  the  fence,  including  the  materials 
to  be  used  in  the  construction,  reconstruction, 
repair  or  maintenance  and  keeping  up  of  the  fence; 

(d)  the  date  by  which  the  construction,  reconstruction 
or  repairs  shall  be  commenced  and  the  date  by  which 
such  work  shall  be  completed;  and 

{e)  the  costs  of  the  proceedings  and  by  which  of  the 
owners  or  in  what  proportion  the  costs  of  the 
proceedings  are  to  be  paid.     R:S.O.   1970,  c.  248, 

s.  7  (1),  amended. 


Charac^ter  (2)  In   making   the   award,    the   fence-viewers   shall   have 

regard  to  the  suitableness  of  the  fence  to  the  needs  of  each 
of  the  adjoining  owners  or  the  occupants  of  their  land,  as 
the  case  may  be,  the  nature  of  the  terrain  on  which  the 
fence  is,  or  is  to  be,  located,  and  the  nature  of  the  fences  in 
use  in  the  locality  and  may  have  regard  to  any  other  factors 
that  they  consider  relevant.  R.S.O.  1970,  c.  248,  s.  7  (2), 
amended. 


b^faw  (^)  Where  there  is  a  by-law  in  force  in  the  municipahty 

under  Under    The   Municipal   Act   prescribing   the   height   and   de- 

R.s^o.  1970,     scription  of  lawful  fences  or  otherwise  regulating  the  con- 
in  force  struction  of  fences,  the  description  of  the  fence  specified  in 
the  award  shall  conform  to  the  by-law.     New. 

ix)cation  ^4^  Where,  from  the  formation  of  the  ground  by  reason 

of  streams  or  other  causes,  it  is,  in  the  opinion  of  the  fence- 
viewers,  impracticable  to  locate  the  fence  upon  the  line 
between  the  lands  of  the  adjoining  owners,  they  may  locate 
it  either  wholly  or  partly  on  the  land  of  either  of  the  ad- 
joining owners  where  it  seems  to  be  most  convenient,  but 
such  location  shall  not  in  any  way  affect  the  title  to  the 
land.     R.S.O.  1970,  c.  248,  s.  7  (3),  amended. 


(5)  Where    the    fence-viewers    locate    a    fence    wholly    or '^,'"p'°y'"«"* 

oi surveyor 

partly  on  the  land  of  either  of  the  adjoining  owners  under 
subsection  4,  the  fence- viewers  may  employ  an  Ontario 
land  surveyor  to  have  the  location  of  the  fence  described  by 
metes  and  bounds.     R.S.O.  1970,  c.  248,  s.  7  (4),  amended. 

(6)  Subsections  2,  3  and  4  of  section   17  respecting  the^*^^°^ 
payment  of  fees  to  fence-viewers  and  for  the  collection  of  surveyor 
amounts  paid  on  account  thereof  by  the  municipality  apply 

with  necessary  modifications  to  fees  payable  to  a  land 
surveyor  employed  under  subsection  5.     New. 

8. — (1)  The  award  shall  be  deposited  in  the  office  of  the  Deposit  of 
clerk  of  the  local  municipality  in  which  the  land  is  situate, 
and  may  be  proved  by  a  copy  certified  by  the  clerk,  and  a 
copy  of  the  award  certified  by  the  clerk  shall  forthwith  be 
sent  by  him  by  registered  mail  to  the  owners  and  occupants 
of  the  adjoining  lands  to  their  last  known  place  of  residence. 
R.S.O.  1970,  c.  248,  s.  8,  amended. 

(2)  Where  the  lands  of  the  adjoining  owners  are  situate  in^vhereiand 
different  local  municipahties,  a  clerk  under  subsection  1  shall,  different" 
forthwith  upon  the  deposit  of  an  award  in  his  office,   for-  municipalities 
ward  a  copy  of  it  certified  by  him  to  the  clerk  of  the  other 
municipality  in  which  part  of  the  lands  are  situate.     New. 

9. — (1)  An  owner  dissatisfied  with  the  award  may  appeal '"^PP^ai 
therefrom  to  a  judge  of  the  small  claims  court  for  the 
territorial  division  in  which  the  land  is  situate  by  serving  on 
the  owner  or  occupant  of  the  adjoining  land  and  the  fence- 
viewers,  within  fifteen  days  of  receiving  a  copy  of  the  award 
made  under  section  7,  a  notice  of  appeal  in  the  prescribed  form 
and  by  filing  a  copy  of  each  notice  together  with  an  affidavit 
of  service  of  the  notice  in  the  prescribed  form  with  the  clerk 
of  the  court  within  that  period.  R.S.O.  1970,  c.  248,  s.  12  (1), 
amended. 

(2)  A  notice  under  subsection    1   shall  be  served  by  the  Service 

■      .,  ^.       ^  ^  _^  of  notice 

owner  m  the  same  manner  as  a  notice  to  an  owner  or  occupant 
is  served  by  the  clerk  under  section  4.     New. 

(3)  Upon  the  filing  of  the  copies  of  the  notices  and  the  Notice 
affidavits  mentioned  in  subsection  1,  the  clerk  of  the  court  °  '^^""^ 
shall  forthwith  fix  the  time  and  place  for  the  hearing  of  the 
appeal,  and  notice  of  the  time  and  place  of  the  appeal  shall  be 
served  on  each  person  served  with  a  notice  under  sub- 
section 1  and  on  the  owner  giving  notice  under  that  sub- 
section and  a  notice  under  this  subsection  shall  be  served 

in  the  same  manner  as  a  notice  of  trial  is  served  on  a  party 

to  a  suit  under  The  Small  Claims  Courts  Act.     R.S.O.  1970,  RS^o.  1970, 

c.  248,  s.  12  (4),  amended. 


Powers  of 
judge 


(4)  The  judge  shall  hear  and  determine  the  appeal  and 
may  set  aside,  alter  or  affirm  the  award,  or  correct  any 
error  therein,  and  may  examine  the  parties  and  their 
witnesses  on  oath,  and  may  inspect  the  premises  and  may 
order  payment  of  costs  by  either  party  and  fix  the  amount  of 
the  costs. 


Decision 
of  judge 
to  be  final 


(5)  The  decision  of  the  judge  is  final  and  the  award,  as 
altered  or  affirmed,  shall  be  dealt  with  in  all  respects  as  it 
would  have  been  if  it  had  not  been  appealed  from.  R.S.O. 
1970,  c.  248,  s.  12  (5,  6). 


Procedure 


(6)  The  practice  and  procedure  on  the  appeal,  including  the 
fees  payable  for  subpoenas  and  the  conduct  money  of  wit- 
nesses, shall  be  the  same,  as  nearly  as  may  be,  as  in  the 
case  of  a  suit  in  the  small  claims  court,  but  the  judge  may 
at  any  time  give  special  direction  as  to  the  conduct  of  the 
hearing  so  that  he  may  properly  and  fully  inform  himself  of 
all  relevant  facts  and  may  at  any  time  order  such  sum  of 
money  to  be  paid  by  the  appellant  to  the  clerk  as  will  be  a 
sufficient  indemnity  against  the  costs  of  the  appeal.  R.S.O. 
1970,  c.  248,  s.  12  (7),  amended. 


Where 
land  in 
different 
court 
divisions 


(7)  Notwithstanding  subsections  1  and  3,  where  the 
award  affects  land  in  two  or  more  territorial  divisions,  the 
appeal  may  be  to  the  judge  of  the  small  claims  court 
for  the  territorial  division  in  which  any  part  of  the  land 
is  situate  and  in  such  case  the  documents  mentioned  in  sub- 
section 1  shall  be  filed  with  the  clerk  of  the  court  in  which 
the  appeal  is  to  be  heard.  R.S.O.  1970,  c.  248,  s.  12  (8), 
amended. 


Judge's 
expenses 


10. — (1)  If  the  judge  of  the  small  claims  court  inspects 
the  premises  or  hears  the  appeal  at  a  place  other  than  the  place 
where  proceedings  in  that  court  are  usually  conducted,  he 
is  entitled  to  be  paid  the  actual  expenses  incurred  by  him 
and,  in  the  order  setting  aside,  altering  or  affirming  the 
award,  shall  fix  the  amount  of  such  expenses  and  name  the 
person  by  whom  the  amount  is  to  be  paid. 


Municipality         (2)  The   judgc   shall   be   paid   by   the   corporation   of  the 
expenses         municipality  the  amount  so  fixed,  and  it  shall  be  collected 
amount^''^       in  the  same  manner  as  is  provided  in  respect  of  the  fence- 
viewer's  fees.     R.S.O.  1970,  c.  248,  s.  14,  amended. 


Ownermay  J  J, — (J)  Where  the  award  specifies  that  a  portion  or  all 

aw^rrtobe      of  the   fcncc  shall  be  repaired,   constructed,   reconstructed, 

obeyed  maintained   or  kept   up  by  one  adjoining  owner  and   that 

adjoining  owner  fails  to  obey  the  award,  the  other  adjoining 


owner  may,  by  notice,  served  by  him  on  the  first  adjoining 
owner  or  the  occupant  of  his  land,  require  the  first  adjoining  . 
owner  to  obey  the  award.     R.S.O.   1970,  c.  248,  s.   10  (1), 
Part,  amended. 

(2)  A   notice  served   by   an   adjoining  owner  under  sub-  Service 

^  .',,,,    .  ,-'.,■'  °  of  notice 

section  1  shall  be  served  m  the  same  manner  as  a  notice  to 
an  owner  or  occupant  is  served  by  the  clerk  under  section  4. 

New. 

(3)  If  the  notice  is  not  obeyed  within  two  weeks  after  it  ^,°|]^p!^^'°" 
has  been  served,  the  owner  desiring  to  enforce  the  award  by  owner 
may  do  or  complete  the  work  that  the  award  directs  and  may 
immediately  institute  proceedings  to  recover  the  value  of  the 

work  done  or  completed  and  the  costs  of  the  proceedings 
from  the  owner  of  the  adjoining  land.  R.S.O.  1970,  c.  248, 
s.  10  (1),  part,  amended. 

(4)  An  owner,  or  any  person  acting  on  his  behalf,  in  doing  ^^'^*'^^°"^j 
or  completing  work  pursuant  to  an  award  under  section  7  or  adjoining 
under   subsection   3   or   under   subsection   7   of   section    13,  °'^"'^'" 
may  enter  on  the  property  of  the  adjoining  owner  to  the 
extent  that  it  is  necessary  to  do  or  complete  the  work,  but 

in  making  such  entry  or  doing  or  completing  such  work 
shall  do  no  unnecessary  spoil  or  waste.     New. 

(5)  No   person   shall   obstruct   or   threaten   to   obstruct   a  obstruction 
person  entering  on  to  property  or  doing  or  completing  work 

in  accordance  with  subsection  4  and  every  person  who 
contravenes  this  subsection  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000.     New. 

(6)  Where  the  award  specifies  that  one  adjoining  owner  ^^^^^°^ 
shall  pay  to  the  designated  adjoining  owner  a  portion  of  the  owing  in 
costs  of  the  work  under  subclause  ii  of  clause  h  of  subsection  1  wit^award 
of  section  7,  the  designated  adjoining  owner  may  notify  the 

other  adjoining  owner  or  the  occupant  of  his  land  of  the 
amount  owing  in  accordance  with  the  award  in  the  same 
manner  as  an  owner  may  give  notice  under  subsection  2, 
and,  where  such  amount  is  not  paid  within  twenty-eight 
days  following  the  day  on  which  the  notice  is  given,  the 
designated  adjoining  owner  may  institute  proceedings  to  re- 
cover the  amount  and  the  costs  of  the  proceedings  from  the 
other  adjoining  owner. 

(7)  An  owner  desiring  to  institute  proceedings  under  sub- ^^*=J^j|^^c*t'0" 
section  3  or  6  shall  notify  the  clerk  of  the  local  municipality  viewers 

in  which  the  land  is  situate  that  he  desires  the  three  fence- 
viewers  who  made  the  award  to  reattend  at  the  premises  and 
certify. 


{a)  the  default  of  the  adjoining  owner;  and 

(6)  the  value  of  the  work  done  by  the  owner  which 
according  to  the  award  ought  to  have  been  done  by 
the  adjoining  owner  or  the  portion  of  the  costs  of  the 
work  done  which  ought  to  have  been  paid  by  the 
adjoining  owner,  as  the  case  may  be. 


Notice  by 
clerk 


Idem 


(8)  Where  the  clerk  of  a  municipality  is  notified  by  an 
owner  under  subsection  7,  he,  or  such  other  person  as  may 
be  designated  by  the  council  for  the  purpose  of  giving  notices 
under  this  section,  shall  forthwith  notify  in  the  prescribed 
form  that  owner  and  the  owner  or  occupant  of  the  adjoining 
land  that  he  will,  on  a  day  named,  not  less  than  one  week 
from  the  service  of  the  notice,  cause  the  fence- viewers  to 
reattend  at  the  premises  and  he  shall  also  notify  in  the 
prescribed  form  the  fence-viewers  not  less  than  one  week 
before  their  services  are  required. 

(9)  The  notices  in  each  case  shall  be  signed  by  the  clerk 
or  such  other  designated  person,  as  the  case  may  be,  and  shall 
specify  the  time  and  place  of  the  reconvening  of  the  fence- 
viewers,  and  the  notices  shall  be  served  in  the  same  manner 
as  a  notice  served  under  subsection  3  of  section  4. 


Notice  to 
another 
fence-viewer 
to  attend 


Duties  of 
fence-viewers 


(10)  Where  an  owner  notifies  the  clerk  under  subsection  7, 
and  for  any  reason  any  of  the  three  fence-viewers  who 
made  the  award  is  unable  to  reattend  at  the  premises,  the 
clerk  shall  notify  another  fence-viewer  of  the  municipality  to 
attend  in  his  place.     New. 

12. — (1)  The  fence-viewers,  upon  receiving  a  notice  served 
under  subsection  8  of  section  11,  or  upon  being  notified 
under  subsection  10  of  that  section,  shall  attend  in  accord- 
ance with  such  notice,  and  if  satisfied  that  the  adjoining 
owner  or  the  occupant  of  his  land  was  duly  notified  under  sub- 
section 1  or  6,  as  the  case  may  be,  of  section  11  and  has 
failed  to  obey  the  award,  the  fence-viewers  shall, 

{a)  where  the  adjoining  owner  or  the  occupant  of  his 
land  was  notified  under  subsection  1  of  section  11, 
determine  the  value  of  the  work  done  by  the 
owner  desiring  to  enforce  the  award  which  is  attri- 
butable to  the  adjoining  owner  and  shall  prepare  a 
certificate  in  the  prescribed  form  certifying  the 
default  of  the  adjoining  owner  and  certifying  the 
value  of  the  said  work ;  or 

(b)  where  the  adjoining  owner  or  the  occupant  of  his 
land  was  notified  under  subsection  6  of  section  11, 
determine  the  value  of  the  work  done  by  the  owner 


desiring  to  enforce  the  award  and  the  portion  of 
that  value  payable  by  the  adjoining  owner  and  shall 
prepare  a  certificate  in  the  prescribed  form  certifying 
the  default  of  the  adjoining  owner  and  the  amount 
payable  by  him  as  his  share  of  the  costs  of  the 
work. 

(2)  The  fence-viewers  shall  specify  in  a  certificate  under  Costs 
subsection  1  the  costs  of  the  proceedings  described  in  that 
subsection  and  shall  specify  either  that  the  adjoining  owner 

or  that  the  other  owner  pay  the  costs,  or  that  each  of  them 
pay  a  specified  portion  of  the  costs. 

(3)  The  fence-viewers  shall,  in  the  certificate,  certify  the  'dem 
amount  payable  by  the  adjoining  owner  as  his  share  of  the 
costs  of  the  proceedings  described  in  subsection  1  and  of  the 
proceedings  under  section  4,  less  the  portion  of  that  amount 
payable  as  fees  to  the  fence-viewers  or  fees  to  a  land 
surveyor  employed  under  subsection  5  of  section  7,  and 
the  total  amount  certified  pursuant  to  this  subsection  and 
subsection  1  shall  become  payable  to  the  owner  desiring  to 
enforce  the  award. 


fence-viewers  shall  forthwith  deposit  the  certificate  with  the 
clerk  of  the  local  municipality  within  which  the  land  is 
situate  and  the  provisions  of  subsections  1  and  2  of  section  8 
respecting  an  award  apply  with  necessary  modifications  to  the 
certificate.     New. 


(5)  The  clerk  of  the  local  municipality  in  which  the  land  ^': 


Collection 


amount 


of  the  adjoining  owner  is  situate  shall,  upon  receiving  a  as  taxes 
certificate  prepared  under  subsection  1  and  the  award  in 
respect  of  which  the  certificate  was  made,  or  copies  thereof 
certified  by  the  clerk  in  accordance  with  this  Act,  and  upon 
application  in  writing  by  the  owner  entitled  to  receive  the 
amount  certified,  have  the  total  amount  certified  placed  upon 
the  collector's  roll  and  the  amount  may  be  collected  in  the 
same  manner  as  taxes,  together  with  interest  thereon  accru- 
ing from  the  date  the  application  was  made  at  the  same 
rate  as  interest  added  by  the  municipahty  under  section  553 
of  The  Municipal  Act  to  taxes  due  and  unpaid,  and  is  until  ^^m^^^^' 
so  collected  or  otherwise  paid  a  charge  upon  the  land  liable  *^ 
for  payment  thereof  and  when  collected  shall  forthwith  be 
paid  over  to  the  owner  entitled  thereto.  R.S.O.  1970, 
c.  248,  s.  10  (2),  amended. 

(6)  Notwithstanding  subsection  5,   the  council  of  a  local  Payment  by 
municipality  may,  by  by-law,  provide  that  where  a  certificate 
and  an  award  mentioned  in  that  subsection  and  made  in 
respect  of  land  situate  within   the  municipality,   or  copies 


fO 


thereof  certified  by  a  clerk  in  accordance  with  this  Act, 
are  deposited  with  the  clerk  of  the  municipality,  the 
treasurer  of  the  municipality  may,  upon  written  application 
therefor,  pay  to  the  owner  entitled  to  receive  the  amount 
certified,  the  amount  so  certified  or  a  portion  thereof,  where 
he  is  satisfied  that  the  owner  is  entitled  thereto,  and  where 
an  owner  has  received  the  amount  certified  or  a  portion 
thereof  under  this  subsection,  he  is  not  entitled  to  make  an 
application  or  receive  an  amount  under  subsection  5. 


Collection 
of  amount 
as  taxes 


R.S.O.  1970, 
c.  284 


Notice  by 
treasurer 


Levy  of 
amount 
against 
goods  and 
chattels 


R.S.O.  1970, 
c.  439 


(7)  An  amount  paid  to  an  owner  under  subsection  6  shall 
be  placed  upon  the  collector's  roll  and  may  be  collected  in 
the  same  manner  £is  municipal  taxes  together  with  interest 
thereon  accruing  from  the  date  of  payment  at  the  same  rate 
as  the  interest  added  by  the  municipality  under  section  553 
of  The  Municipal  Act  to  taxes  due  and  unpaid,  and  is  until 
so  collected  or  otherwise  paid  a  charge  upon  the  land  liable 
for  payment  thereof. 

(8)  Upon  making  a  payment  to  an  owner  under  sub- 
section 6,  the  treasurer  shall  forthwith  notify  in  the  prescribed 
form  the  adjoining  owner  against  whom  the  award  is  being 
enforced  that  the  payment  has  been  made. 

(9)  Instead  of  having  the  amount  certified  placed  upon  the 
collector's  roll,  or  instead  of  applying  for  that  amount  or  a 
portion  thereof  under  a  by-law  passed  pursuant  to  sub- 
section 6,  the  owner  entitled  to  receive  the  amount  may  file 
a  copy  of  the  certificate  and  of  the  award  in  respect  of  which 
the  certificate  was  made,  certified  by  the  clerk  in  accordance 
with  this  Act,  with  the  clerk  of  the  small  claims  court  of  the 
division  in  which  any  part  of  the  land  affected  by  the  award 
is  situate,  and  upon  being  so  filed,  the  amount  may  be 
levied  against  the  goods  and  chattels  and  land  of  the  adjoining 
owner  in  the  same  manner  as  the  amount  of  a  judgment  of  a 
small  claims  court  may  be  levied  under  The  Small  Claims 
Courts  Act.     New. 


When  work 

maybe 

dismantled 


13. — (1)  Notwithstanding  subsection  3  of  section  11,  an 
owner  desiring  to  enforce  an  award  shall  not  dismantle 
work  done  by  the  adjoining  owner  in  respect  of  the  fence 
mentioned  in  the  award  except  in  accordance  with  this 
section. 


(2)  Where  in  the  opinion  of  an  owner  work  done  by  an 
adjoining  owner  pursuant  to  an  award  made  under  section  7 
in  respect  of  their  lands  is  not  in  compliance  with  the  descrip- 
tion of  the  fence  or  the  location  of  the  fence  as  specified  in 
the  award,  the  owner  may,  by  notice  served  by  him  on  the 
adjoining  owner  or  occupant  of  his  land,  require  the  adjoining 
owner  to  make  the  work  comply  with  the  award. 
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(3)  A    notice    under   subsection    2   shall   specify   in    what  Particulars 
particulars  the  work  done  fails  to  comply  with  the  award 

and  shall  be  served  by  an  owner  in  the  same  manner  as  a 
notice  to  an  owner  or  occupant  is  served  by  the  clerk  under 
section  4. 

(4)  If  the  notice  is  not  obeyed  within  two  weeks  after  it  f^^J'^"'^'*^^'''* 
has  been  served,  the  owner  may  cause  the  fence- viewers  to 
reattend  at  the  premises  to  view  the  work  and  to  determine 
whether  or  not  the  work  complies  with  the  award. 

(5)  The  provisions  of  section  4  respecting  the  convening  of  Service  of 
fence-viewers  apply  with  necessary  modifications  to  the  recall- 
ing of  fence-viewers  under  subsection  4. 

(6)  Where  the  fence-viewers  determine  under  subsection  4  Powers  of 
that  the  work  does  not  comply  with  the  award,  they  shall  in    "    ^ 
the  prescribed  form  set  out  their  determination  with  reasons 
therefor  and  shall  specify   the   action   to   be   taken   by   the 
adjoining  owner  to  make  such  work  comply,  the  date  by  which 

such  action  shall  commence,  and  the  date  by  which  the 
work  shall  be  completed. 

(7)  Where  the  adjoining  owner  does  not  comply  with  the  ^Vhere owner 
directions   given   by   the   fence-viewers   under  subsection   6,  compty 
the  owner  that  initiated  the  proceedings  under  this  section 

may,  by  notice  to  the  adjoining  owner  or  the  occupant  of 
his  land,  require  the  adjoining  owner  to  obey  the  directions, 
and  the  provisions  of  sections  11  and  12  respecting  the 
enforcement  of  an  award  apply  with  necessary  modifications 
to  the  enforcement  of  the  directions  given  by  the  fence- 
viewers  under  subsection  6. 

(8)  Where  the  fence-viewers  make  a  determination  with  ^^^^ 
directions  under  subsection  6,  they  shall  specify  the  fees 
payable  in  respect  of  their  services  under  subsections  4  and  6 
and  that  the  fees  be  paid  by  the  adjoining  owner  or  the 
other  owner  or  that  a  specified  portion  of  the  fees  be  paid  by 
each  of  them. 


(9)  Section   8   applies   with   necessary   modifications   to   a  Deposit 


determination    with    directions    made    by    the    fence-viewers 
under  subsection  6.     New. 


determination 


14. — (1)  Where  the  fence-viewers  have  attended  at  premises  where  no 
pursuant  to  a  notice  given  under  subsection  2  of  section  4,  ?,^de,'fe^of 
subsection  8  of  section  11  or  subsection  5  or  7  of  section  13,  fence-viewers 
and  have  decided, 

{a)  that  no  award  shall  be  made  because  they  have  no 
jurisdiction    to    make    the    award    or    because    the 
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owners  of  the  adjoining  lands  have  requested  that 
no  award  be  made ;  or 

(b)  that  no  certificate  or  determination  with  directions 
shall  be  made, 

they  shall  prepare  their  decision  in  the  prescribed  form  giving 
reasons  therefor,  and  shall  specify  in  the  decision  that  the 
fees  of  the  fence-viewers  in  respect  of  such  attendance  be 
paid  either  by  one  adjoining  owner  or  by  the  other  or  that 
a  specified  portion  of  the  fees  be  paid  by  each  of  them'!'^! 


Deposit 
of  decision 


(2)  Section  8  applies,  with  necessary  modifications,  to  a 
decision  made  under  subsection  1 .     New. 


Award  to  be 
a  charge  on 
land  if 
registered 


15. — (1)  The  award  and  a  certificate  made  in  respect  of 
the  award  may  be  registered  in  the  proper  land  registry 
office  and  when  registered  are  charges  upon  the  land  affected 
by  them. 


How 
registered 


(2)  Registration  may  be  by  the  registration  of  a  duplicate 
of  the  award  or  certificate,  as  the  case  may  be,  or  of  a  copy 
thereof,  verified  by  an  affidavit,  together  with  an  affidavit  of 
the  execution  of  the  award  or  certificate.  R.S.O.  1970, 
c.  248,  s.  11,  amended. 


Enforcement 
of  agreements 


16.  Any  agreement  in  writing  in  the  prescribed  form 
between  owners  respecting  a  line  fence  may  be  registered  and 
enforced  as  if  it  were  an  award  of  fence- viewers.  R.S.O. 
1970,  c.  248,  s.  15,  amended. 


Fees  to 
surveyors 
and  witnesses 


17. — (1)  An  Ontario  land  surveyor  and  a  witness  are 
entitled  to  the  same  compensation  as  if  subpoenaed  in  a 
small  claims  court. 


Payment  of 

fence-viewers 

fees 


R.S.O.  1970, 
C.284 


(2)  The  corporation  of  the  local  municipality  shall,  at 
the  expiration  of  the  time  for  appeal  from  an  award  made 
under  section  7  or  after  appeal,  as  the  case  may  be,  and, 
where  applicable,  upon  the  depositing  of  a  certificate  under 
subsection  4  of  section  12  or  subsection  7  of  section  13,  or  of 
a  determination  with  directions  under  subsection  9  of  section 
13,  or  a  decision  under  section  14,  pay  to  the  fence-viewers 
their  fees,  and  shall,  unless  the  fees  or  a  portion  thereof  are 
forthwith  repaid  by  the  person  adjudged  to  pay  the  fees  or 
the  portion  thereof,  place  the  amount  unpaid  upon  the 
collector's  roll,  and  the  amount  may  be  collected  in  the  same 
manner  as  municipal  taxes  together  with  interest  thereon 
accruing  from  the  date  of  payment  at  the  same  rate  as  the 
interest  added  by  the  municipahty  under  section  553  of  The 
Municipal  Act,  to  taxes  due  and  unpaid  and  is  until  so  col- 
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lected  or  otherwise  paid  a  charge  upon  the  land  liable  for 
payment  thereof.     R.S.O.  1970,  c.  248,  s.  13,  amended. 

(3)  Where  the  land  of  the  person  adjudged  to  pay  the  JJ'^'^^J*"^ 
fees   or   a   portion   thereof  is   not   situate   within   the   local  muniapaUty 
municipality,  the  clerk  of  the  municipality  shall,  where  the 

land  is  situate  in  an  adjacent  municipality,  notify  the  clerk 
of  the  adjacent  municipality  of  the  amount  owing  by  such 
person  in  respect  of  the  fees  or  the  portion  thereof,  and  the 
clerk  of  the  adjacent  municipality  shall  place  the  amount 
upon  the  collector's  roll  for  that  municipality,  and  the 
amount  may  be  collected  in  the  same  manner  as  municipal 
taxes  together  with  interest  thereon  accruing  from  the  date 
of  payment  at  the  same  rate  as  the  interest  added  by  the 
municipality  under  section  553  of  The  Municipal  Ad,  to  J^|gJ^^^^' 
taxes  due  and  unpaid,  and  is  until  so  collected  or  otherwise 
paid  a  charge  upon  the  land  liable  for  payment  thereof,  and 
when  the  amount  with  interest  or  any  part  thereof  is  col- 
lected the  clerk  shall  forthwith  remit  it  to  the  clerk  of  the 
municipality  that  gave  the  notice  under  this  subsection. 

(4)  Where  the  land  of  the  person  adjudged  to  pay  the  ^^here  land  in 

i:  ^-  ^1.  X     •  -^       X        •        i.        -x  -lu       .L  unorganized 

fees    or    a    portion    thereof   is    situate    in    territory   without  territory 
municipal  organization,   the  amount  owing  by  such  person 
in  respect  of  the  fees  or  the  portion  thereof  may  be  recovered 
with  interest  as  a  debt  due  to  the  municipality  from  such 
person.     New. 

18. — (1)  Where  there  is  an  unopened  road  allowance  lying  JJ^^^p^"*""^ 
between  the  lands  of  two  owners  and  not  enclosed  by  a  allowance 
lawful  fence,  it  is  the  duty  of  the  fence-viewers,  when  called 
upon,  to  divide  the  road  allowance  equally  between  the 
owners  of  the  lands,  and  to  require  each  owner  to  construct, 
keep  up  and  maintain  a  just  proportion  of  fence  to  mark 
the  division  line,  but  nothing  in  this  section  in  any  way 
affects  or  interferes  with  the  rights  of  the  municipality  in 
the  road  allowance  or  is  deemed  to  confer  any  title  therein 
upon  such  owners  or  either  of  them.  R.S.O.  1970,  c.  248, 
s.  2  (3),  amended. 

(2)  No  person  shall  initiate  proceedings  for  caUing  on  the  Approval  of 
fence-viewers  to  act  under  subsection  1  without  the  approval  requh'ed 
of  the  council  of  the  municipality  in  which  the  road  allowance 
is  situate.     New.  "^K 

19. — (1)  Where    land    that    was    formerly    used    as    part  Dutiesof 
of  a  line  of  railway  is  conveyed  in  its  entire  width  by  the  ^o^l° 
railway  company,  S&way 

{a)  to   the    owner   of   abutting    land,    such   owner,   his 
heirs,    executors    and    assigns,    are    responsible    for 
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constructing,  keeping  up  and  repairing  the  fence 
that  marks  the  lateral  boundary  between  the  con- 
veyed lands  and  the  lands  of  the  adjoining  owner 
for  a  period  of  ten  years  from  the  date  of  the  con- 
veyance and  thereafter  section  4  applies; 

(b)  to  a  person  who  is  not  the  owner  of  abutting  land, 
such  person,  his  heirs,  executors  and  assigns,  are 
responsible  for  constructing,  keeping  up  and  re- 
pairing the  fences  that  mark  the  lateral  boundaries 
of  such  land;  or 


R.S.O.  1970, 
c.  100 


(c)  to  the  Crown  in  right  of  Ontario,  a  Crown  agency 
within  the  meaning  of  The  Crown  Agency  Act  or 
the  corporation  of  a  municipality  where  the  Crown, 
Crown  agency  or  corporation,  as  the  case  may  be, 
is  not  the  owner  of  abutting  land,  the  Crown, 
Crown  agency  or  corporation  is  responsible  for 
constructing,  keeping  up  and  repairing  the  fences 
that  mark  the  lateral  boundaries  of  such  land. 
R.S.O.  1970,  c.  248,  s.  3,  amended. 


Interpre- 
tation 


(2)  For  the  purpose  of  clause  c  of  subsection  1,  "munici- 
pahty"  includes  a  regional,  metropolitan  or  district  munici- 
pality and  the  County  of  Oxford.     New. 


Certain 
fences 
removable 
on  notice 


20. — (1)  The  owner  of  the  whole  or  part  of  a  line  fence 
that  forms  part  of  the  fence  marking  the  boundary  between 
his  land  and  the  land  of  an  adjoining  owner  shall  not  take 
down  or  remove  any  part  of  such  fence. 


[a)  without  giving  at  least  six  months  previous  notice 
of  his  intention  to  the  owner  or  occupant  of  the 
adjacent  land  unless  the  owner  or  occupant,  after 
demand  made  upon  him  in  writing  by  the  owner 
of  the  fence,  refuses  to  pay  therefor  the  sum 
determined  as  provided  by  section  7;  or 

(6)  if  such  owner  or  occupant  will  pay  to  the  owner  of 
the  fence  or  part  thereof  such  sum  as  the  fence- 
viewers  may  award  to  be  paid  therefor  under 
section  7. 


to  apply 


(2)  The  provisions  of  this  Act  for  determining  disputes 
between  owners  of  adjoining  lands,  the  manner  of  enforcing 
awards  and  appeals  therefrom  and  the  prescribed  forms  and 
all  other  provisions  of  this  Act,  so  far  as  applicable,  apply  to 
proceedings  under  this  section.  R.S.O.  1970,  c.  248,  s.  16, 
amended. 
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21. — (1)  If  any  tree  is  thrown  down  by  accident  or  other-  where  tree 

^    '  •'  ,  ,  1  •  /  i  1  •  thrown  across 

Wise  so  as  to  cause  damage  to  a  hne  fence,  the  owner  or  linc  fence 
occupant  of  the  land  on  which  thj  tree  stood  shall  forthwith 
remove  the  tree  and  repair  the  fence.     R.S.O.  1970,  c.  248, 

s.  17  (1),  amended. 

(2)  On  the  neglect  or  refusal  of  the  owner  or  occupant  of  when 
the  land  on  which  the  tree  stood  so  to  do  for  forty-eight  fand-owner 
hours  after  notice  in  writing  to  remove  the  tree,  the  adjoining  ^^  remove 
land-owner    may    remove    it    in    the    most    convenient    and 
inexpensive    manner,    and    may    make    good    the    fence    so 
damaged,  and  may  retain  the  tree  to  remunerate  him  for 

such  removal.    R.S.O.  1970,  c.  248,  s.  17  (2),  amended. 

(3)  A  person  who  repairs  a  fence  under  subsection  2  may  Recovery 
recover  the  costs  of  the  work  in  the  same  manner  as  an  °  ^°^ 
owner  under  subsection  3   of  section    11    may  recover  the 
value  of  work  done  by  him.     New.  ""^I 

(4)  For  the  purpose  of  such  removal,   the  owner  of  the  Right  of 
tree  may  enter  mto  and  upon  the  adjommg  land  domg  no 
unnecessary  spoil  or  waste. 


try 


(5)  All    questions    arising    under    this  section    shall    be  Fence-viewers 

adjusted   by    three   fence-viewers   of   the  municipality,    the  disputes 

decision  of  any  two  of  whom  is  binding  upon  the  parties. 
R.S.O.  1970,  c.  248,  s.  17  (3,  4). 

22. — (1)  This  Act  applies  to  lands  owned  by  a  munici- ^ct  applies 
pality  and  to  lands  owned  by  a  local  board  within  the  mean-  munkipaiity 
ing  of  The  Municipal  Affairs  Act,  including  a  conservation  °^^°^^^ 
authority.  '^f  rXo.  1970, 

c.  118 

(2)  For    the    purposes    of    this    section,    "municipahty"  interpre- 
includes   a   regional,    metropolitan    or   district    municipahty 

and  the  County  of  Oxford. 

(3)  The  council  of  a  municipality  or  a  local  board  may  Agreements 
enter  into  agreements  with  owners  of  land  adjoining  land 
owned  by  the  municipality  or  the  local  board,  as  the  case 

may  be,  for  the  construction,  reconstruction,  repair,  main- 
tenance and  keeping  up  of  line  fences  to  mark  the  boundary 
of  such  lands,  and  any  such  agreement  when  reduced  to 
writing  in  the  prescribed  form  may  be  registered  and  en- 
forced as  if  it  were  an  agreement  between  owners  under 
section  16.     New. 

23. — (1)  Except  as  otherwise  provided  in  subsections  2  Act  binds 
and  3,  this  Act  applies  so  as  to  bind  the  Crown  in  right  of 
Ontario. 
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Exception  (2)  This  Act  docs  not  apply  to  lands  of  the  Crown  in  right 

of  Ontario  that  at  no  time  have  been  disposed  of  by  the 
Crown  in  right  of  Ontario  by  letters  patent,  deed  or  other- 


Limitation 


Act  does 

not  apply 

to  lands 

that 

constitute 

public 

highway 

Where  Act 
not  to  apply 


R.S.O.  1970, 
c.  284 


(3)  Notwithstanding  any  other  provision  in  this  Act,  an 
award  made  under  section  7  in  respect  of  lands  vested  in  the 
Crown  in  right  of  Ontario  shall  not  require  the  Crown  to  be 
responsible  for  more  than  one-half  of  the  fence  or  to  pay  to 
the  adjoining  owner  an  amount  exceeding  50  per  cent  of  the 
cost  of  the  fence.     New. 

24.  Notwithstanding  sections  22  and  23,  this  Act  does  not 
apply  to  any  lands  that  constitute  a  public  highway.     New. 

26.  The  provisions  of  this  Act  respecting  the  apportion- 
ment of  the  costs  of  a  line  fence  and  the  enforcement  thereof 
do  not  apply  in  a  municipality  where  a  by-law  passed  under 
paragraph  21  of  subsection  1  of  section  354  of  The  Municipal 
Act  is  in  force.    New. 


Regulations 
by  Minister 


26.  The  Minister  may  make  regulations  prescribing  forms 
for  the  purposes  of  this  Act  and  providing  for  their  use.     New. 


Regulations 

by 

Lieutenant 
Governor 
in  Council 


27.  The  Lieutenant  Governor  in  Council  may  make 
regulations  to  provide  for  determining  how  the  costs  of  line 
fences  marking  the  boundary  between  lands  situate  in 
territory  without  municipal  organization  shall  be  apportioned, 
and  for  providing  for  the  manner  in  which  any  amount  so 
apportioned  shall  be  recoverable.    New. 


Inspection 
of  awards, 
decisions,  etc 


28.  Subsection  1  of  section  216  of  The  Municipal  Act 
applies,  with  necessary  modifications,  to  an  award,  certificate, 
determination,  decision,  notice  or  other  document  that,  as  a 
result  of  proceedings  initiated"  under  this  Act  is  in  the 
possession  or  under  the  control  of  the  clerk  or  a  person 
designated  by  the  council  under  this  Act  for  the  purpose  of 
giving  notices.     New. 


R.S.O.  1970, 
c.  248, 
repealed 


29.  The  Line  Fences  Act,  being  chapter  248  of  the  Revised 
Statutes  of  Ontario,  1970,  is  repealed. 


Commence- 
ment 


30.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


Short  title 


31.  The  short  title  of  this  Act  is   The  Line  Fences  Act, 
1979. 
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BILL  17  1979 


An  Act  to  revise  The  Line  Fences  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  In  this  Act,  J"*«''P''^ 

^    '  '  tation 

(a)  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs ; 

(b)  "occupant"  means  the  occupant  of  adjoining  land 
that  is  subject  or  proposed  to  be  made  subject  to 
proceedings  instituted  under  section  4; 

(c)  "prescribed"  means  prescribed  by  the  regulations; 

(d)  "regulations"  means  regulations  made  under  this 
Act; 

{e)  "value  of  the  work"  and  "costs  of  the  work"  have 
the  same  meaning  and  include  the  value  of  the 
materials  used  and  the  value  of  the  labour  performed 
to  complete  the  work.     New. 

(2)  Where,   within   the  meaning  of  section  4,   there  is  a  ^^^"^ 
dispute   between   owners   or   occupants   of   lands   situate   in 
different  local  municipalities, 

{a)  "fence- viewers"  means  two  fence- viewers  of  the 
local  municipality  in  which  is  situate  the  land  of 
the  owner  or  occupant  notified  under  section  4,  and 
one  fence-viewer  of  the  local  municipality  in  which 
is  situate  the  land  of  the  person  instituting  the 
proceedings  under  that  section ; 

{b)  "in  which  the  land  is  situate"  or  "in  which  the 
land  lies"  means  in  which  is  situate  the  land  of  the 
owner  or  occupant  so  notified  under  section  4. 
R.S.O.  1970,  c.  248,  s.  1  (2),  amended. 


Idem  (3)  Where,   within   the  meaning  of  section   4,   there  is  a 

dispute  between  the  owner  or  occupant  of  land  situate  in 
a  local  municipality  and  the  owner  or  occupant  of  land 
situate  in  territory  without  municipal  organization, 

(a)  "fence-viewers"  means  three  fence-viewers  appointed 
by  the  local  municipality  in  which  the  land  of  the 
one  owner  or  occupant  is  situate,  and  at  least  one 
of  the  fence-viewers  shall  be  resident  outside  the 
municipality  in  the  vicinity  of  the  land  of  the  other 
owner  or  occupant ; 

{b)  "local  municipahty  in  which  the  land  is  situate" 
means  the  local  municipality  in  which  is  situate 
the  land  of  the  one  owner  or  occupant.     New. 

Appointment       2.  The    couucil    of    every    local    municipality    shall,    by 
viewers  by-law,  appoint  such  number  of  fence-viewers  as  are  required 

to  carry  out  the  provisions  of  this  Act  and  the  by-law  shall 
fix  the  per  diem  remuneration  to  be  paid  to  the  fence- 
viewers.     New. 

Owner  of  land      3^  ^.n  owner  of  land  may  construct  and  maintain  a  fence 
bomida"y       to  mark  the  boundary  between  his  land  and  adjoining  lands. 

fence  jy^^ 


Owner  may 
request  fence- 
viewers  to 
view  and 
arbitrate 


4. — (1)  Where  the  owner  of  any  land  desires  to  have  a 
fence  constructed  to  mark  the  boundary  between  his  land  and 
the  land  of  an  adjoining  owner,  or  where  such  a  fence  exists, 
to  have  it  repaired  or  reconstructed  and  where  he  has  not 
entered  into  a  written  agreement  with  the  adjoining  owner 
for  sharing  the  costs  of  the  construction,  reconstruction, 
or  repair,  as  the  case  may  be,  of  such  fence,  he  may  notify 
the  clerk  of  the  local  municipality  in  which  the  land  is 
situate  that  he  desires  fence-viewers  to  view  and  arbitrate 
as  to  what  portion  of  the  fence  each  owner  shall  construct, 
reconstruct  or  repair  and  maintain  and  keep  up. 


Notice  by 
clerk 


(2)  Where  the  clerk  of  a  municipality  is  notified  under 
subsection  1,  he,  or  such  other  person  as  may  be  designated 
by  the  council  for  the  purpose  of  giving  notices  under  this 
section,  shall  notify  in  the  prescribed  form  the  owner 
mentioned  in  subsection  1  and  the  adjoining  owner  or  the 
occupant  of  the  land  of  the  adjoining  owner  that  he  will 
on  a  day  named,  not  less  than  one  week  from  the  service  of 
the  notice,  cause  three  fence-viewers  of  the  locality  to 
arbitrate  in  the  premises  and  he  shall  notify  in  the  prescribed 
form  the  fence-viewers  not  less  than  one  week  before  their 
services  are  required  that  they  are  required  to  meet  to 
arbitrate  in  the  premises. 


(3)  A  notice  under  subsection  2  shall  be  signed  by  the  'dem 
clerk  or  such  other  designated  person,  as  the  case  may  be, 
and  shall  specify  the  time,  being  not  more  than  thirty  days 
from  the  date  of  the  receipt  of  the  notice  under  subsection  1 , 
and  place  of  the  meeting  for  the  arbitration,  and  the  notice 
shall  be  given  to  a  person  mentioned  in  subsection  2  by 
sending  it  to  him  by  registered  mail  at  the  address  where 
he  resides  or,  in  the  case  of  a  notice  to  an  owner  or  occupant, 
may  instead  be  given  by  leaving  it  with  him  at  his  place  of 
residence  or  with  some  other  person,  over  the  age  of  eighteen 
years,  residing  thereat.  R.S.O.  1970,  c.  248,  s.  4,  part, 
amended. 

5.  Where  an  occupant  who  is  not  the  owner  of  the  land  P^AY*"^, 
is    given    a    notice    under    this    Act,    he    shall    immediately  occupant's  as 
inform  the  owner  of  the  notice,  and,  if  he  neglects  to  do  so,  to  notifying 

^-^  owners 

he  is  liable   for  all   damage  caused  to   the  owner  by  such 
neglect.     R.S.O.  1970,  c.  248,  s.  5,  amended. 

6.  The    fence- viewers    shall    examine    the    premises    and,  duties  and 
if  required  by  either  adjoining  owner,  shall  hear  evidence  fen^e-viewers 
and  may  examine  the  owners  and  their  witnesses  on  oath. 

R.S.O.  1970,  c.  248,  s.  6,  amended. 

7. — (1)  The  fence-viewers  shall  make  an  award  in  the  Award  of 
prescribed  form,  signed  by  any  two  of  them,  respecting 
the  matters  in  dispute  and  the  award  shall  state  that  a  fence 
shall  be  constructed  and  maintained  and  kept  up  to  mark 
the  boundary  between  the  adjoining  lands,  or,  where  such  a 
fence  exists,  that  the  fence  shall  be  reconstructed  or  re- 
paired, and  shall  be  maintained  and  kept  up,  and  the  award 
shall  specify, 

[a)  the  location  of  the  fence; 

(6)  that, 

(i)  each  adjoining  owner  shall  construct,  recon- 
struct or  repair,  as  the  case  may  be,  and  main- 
tain and  keep  up  a  designated  one-half  of  the 
fence,  or 

(ii)  the  adjoining  owner  designated  shall  construct, 
reconstruct  or  repair,  as  the  case  may  be,  and 
maintain  and  keep  up  the  fence,  and  that  the 
other  adjoining  owner  shall,  upon  being  notified 
by  the  designated  adjoining  owner  of  the  costs  of 
the  work  incurred  from  time  to  time,  pay  to  the 


designated  adjoining  owner  one-half  of  the  costs 
incurred, 

unless  the  fence-viewers,  in  the  circumstances  of 
the  case,  consider  an  award  in  the  terms  of  sub- 
clauses i  or  ii  to  be  unjust,  in  which  case  the  fence- 
viewers  may  make  such  award  in  respect  of  the 
construction,  reconstruction,  repair  or  maintenance 
of  the  fence  as  they  consider  appropriate; 

(c)  the  description  of  the  fence,  including  the  materials 
to  be  used  in  the  construction,  reconstruction, 
repair  or  maintenance  and  keeping  up  of  the  fence; 

{d)  the  date  by  which  the  construction,  reconstruction 
or  repairs  shall  be  commenced  and  the  date  by  which 
such  work  shall  be  completed;  and 

{e)  the  costs  of  the  proceedings  and  by  which  of  the 
owners  or  in  what  proportion  the  costs  of  the 
proceedings  are  to  be  paid.     R.S.O.   1970,  c.  248, 

s.  7  (1),  amended. 


Character  (2)  In   making   the   award,    the   fence- viewers   shall   have 

regard  to  the  suitableness  of  the  fence  to  the  needs  of  each 
of  the  adjoining  owners  or  the  occupants  of  their  land,  as 
the  case  may  be,  the  nature  of  the  terrain  on  which  the 
fence  is,  or  is  to  be,  located,  and  the  nature  of  the  fences  in 
use  in  the  locality  and  may  have  regard  to  any  other  factors 
that  they  consider  relevant.  R.S.O.  1970,  c.  248,  s.  7  (2), 
amended. 


Where  p^  Where  there  is  a  by-law  in  force  in  the  municipality 

under  Under    The   Municipal   Act   prescribing   the   height   and   de- 

f  284^^^"'     scription  of  lawful  fences  or  otherwise  regulating  the  con- 
in  force  struction  of  fences,  the  description  of  the  fence  specified  in 
the  award  shall  conform  to  the  by-law.     New. 

iffenie"  ("^^  Where,  from  the  formation  of  the  ground  by  reason 

of  streams  or  other  causes,  it  is,  in  the  opinion  of  the  fence- 
viewers,  impracticable  to  locate  the  fence  upon  the  line 
between  the  lands  of  the  adjoining  owners,  they  may  locate 
it  either  wholly  or  partly  on  the  land  of  either  of  the  ad- 
joining owners  where  it  seems  to  be  most  convenient,  but 
such  location  shall  not  in  any  way  affect  the  title  to  the 
land.     R.S.O.  1970,  c.  248,  s.  7  (3),  amended. 


(5)  Where    the    fence-viewers    locate    a    fence    wholly    or  E/npioyment 

V    '  '^  of  surveyor 

partly  on  the  land  of  either  of  the  adjoining  owners  under 
subsection  4,  the  fence-viewers  may  employ  an  Ontario 
land  surveyor  to  have  the  location  of  the  fence  described  by 
metes  and  bounds.     R.S.O.  1970,  c.  248,  s.  7  (4),  amended. 

(6)  Subsections  2,  3  and  4  of  section   17  respecting  the^^^o' 
payment  of  fees  to  fence-viewers  and  for  the  collection  of  surveyor 
amounts  paid  on  account  thereof  by  the  municipality  apply 

with  necessary  modifications  to  fees  payable  to  a  land 
surveyor  employed  under  subsection  5.     New. 

8. — (1)  The  award  shall  be  deposited  in  the  office  of  the  Deposit  of 
clerk  of  the  local  municipality  in  which  the  land  is  situate,  ^^^ 
and  may  be  proved  by  a  copy  certified  by  the  clerk,  and  a 
copy  of  the  award  certified  by  the  clerk  shall  forthwith  be 
sent  by  him  by  registered  mail  to  the  owners  and  occupants 
of  the  adjoining  lands  to  their  last  known  place  of  residence. 
R.S.O.  1970,  c.  248,  s.  8,  amended. 

(2)  Where  the  lands  of  the  adjoining  owners  are  situate  in^vhereiand 
dififerent  local  municipalities,  a  clerk  under  subsection  1  shall,  diffe^re^nt" 
forthwith  upon  the  deposit  of  an  award  in  his  office,   for-  municipalities 
ward  a  copy  of  it  certified  by  him  to  the  clerk  of  the  other 
municipality  in  which  part  of  the  lands  are  situate.     New. 

9. — (1)  An  owner  dissatisfied  with  the  award  may  appeal  ^PP^ai 
therefrom  to  a  judge  of  the  small  claims  court  for  the 
territorial  division  in  which  the  land  is  situate  by  serving  on 
the  owner  or  occupant  of  the  adjoining  land  and  the  fence- 
viewers,  within  fifteen  days  of  receiving  a  copy  of  the  award 
made  under  section  7,  a  notice  of  appeal  in  the  prescribed  form 
and  by  filing  a  copy  of  each  notice  together  with  an  affidavit 
of  service  of  the  notice  in  the  prescribed  form  with  the  clerk 
of  the  court  within  that  period.  R.S.O.  1970,  c.  248,  s.  12  (1), 
amended. 

(2)  A  notice  under  subsection   1   shall  be  served  by  the  Service 

'    '      .        ,  .  i.  of  notice 

owner  m  the  same  manner  as  a  notice  to  an  owner  or  occupant 
is  served  by  the  clerk  under  section  4.     New. 

(3)  Upon  the  filing  of  the  copies  of  the  notices  and  the^o^tke,^ 
affidavits  mentioned  in  subsection  1,  the  clerk  of  the  court"  *^*""^ 
shall  forthwith  fix  the  time  and  place  for  the  hearing  of  the 
appeal,  and  notice  of  the  time  and  place  of  the  appeal  shall  be 
served  on  each  person  served  with  a  notice  under  sub- 
section 1  and  on  the  owner  giving  notice  under  that  sub- 
section and  a  notice  under  this  subsection  shall  be  served 

in  the  same  manner  as  a  notice  of  trial  is  served  on  a  party 

to  a  suit  under  The  Small  Claims  Courts  Act.     R.S.O.  1970,  RS^o.  1970, 

c.  248,  s.  12  (4),  amended. 


Powers  of 
judge 


(4)  The  judge  shall  hear  and  determine  the  appeal  and 
may  set  aside,  alter  or  affirm  the  award,  or  correct  any 
error  therein,  and  may  examine  the  parties  and  their 
witnesses  on  oath,  and  may  inspect  the  premises  and  may 
order  payment  of  costs  by  either  party  and  fix  the  amount  of 
the  costs. 


Decision 
of  judge 
to  be  final 


(5)  The  decision  of  the  judge  is  final  and  the  award,  as 
altered  or  affirmed,  shall  be  dealt  with  in  all  respects  as  it 
would  have  been  if  it  had  not  been  appealed  from.  R.S.O. 
1970,  c.  248,  s.  12  (5,  6). 


(6)  The  practice  and  procedure  on  the  appeal,  including  the 
fees  payable  for  subpoenas  and  the  conduct  money  of  wit- 
nesses, shall  be  the  same,  as  nearly  as  may  be,  as  in  the 
case  of  a  suit  in  the  small  claims  court,  but  the  judge  may 
at  any  time  give  special  direction  as  to  the  conduct  of  the 
hearing  so  that  he  may  properly  and  fully  inform  himself  of 
all  relevant  facts  and  may  at  any  time  order  such  sum  of 
money  to  be  paid  by  the  appellant  to  the  clerk  as  will  be  a 
sufficient  indemnity  against  the  costs  of  the  appeal.  R.S.O. 
1970,  c.  248,  s.  12  (7),  amended. 


Where 
land  in 
different 
court 
divisions 


(7)  Notwithstanding  subsections  1  and  3,  where  the 
award  affects  land  in  two  or  more  territorial  divisions,  the 
appeal  may  be  to  the  judge  of  the  small  claims  court 
for  the  territorial  division  in  which  any  part  of  the  land 
is  situate  and  in  such  case  the  documents  mentioned  in  sub- 
section 1  shall  be  filed  with  the  clerk  of  the  court  in  which 
the  appeal  is  to  be  heard.  R.S.O.  1970,  c.  248,  s.  12  (8), 
amended. 


Judge's 
expenses 


10. — (1)  If  the  judge  of  the  small  claims  court  inspects 
the  premises  or  hears  the  appeal  at  a  place  other  than  the  place 
where  proceedings  in  that  court  are  usually  conducted,  he 
is  entitled  to  be  paid  the  actual  expenses  incurred  by  him 
and,  in  the  order  setting  aside,  altering  or  affirming  the 
award,  shall  fix  the  amount  of  such  expenses  and  name  the 
person  by  whom  the  amount  is  to  be  paid. 


Municipality 
to  pay 
expenses 
and  collect 
amount 


(2)  The  judge  shall  be  paid  by  the  corporation  of  the 
municipality  the  amount  so  fixed,  and  it  shall  be  collected 
in  the  same  manner  as  is  provided  in  respect  of  the  fence- 
viewer's  fees.     R.S.O.  1970,  c.  248,  s.  14,  amended. 


Owner  may 
require 
award  to  be 
obeyed 


11. — (1)  Where  the  award  specifies  that  a  portion  or  all 
of  the  fence  shall  be  repaired,  constructed,  reconstructed, 
maintained  or  kept  up  by  one  adjoining  owner  and  that 
adjoining  owner  fails  to  obey  the  award,  the  other  adjoining 


owner  may,  by  notice,  served  by  him  on  the  first  adjoining 
owner  or  the  occupant  of  his  land,  require  the  first  adjoining 
owner  to  obey  the  award.  R.S.O.  1970,  c.  248,  s.  10  (1), 
part,  amended. 

(2)  A   notice   served   by   an   adjoining  owner   under  sub-  Service 

•  <!.,,  1-1  •  of  notice 

section  1  shall  be  served  m  the  same  manner  as  a  notice  to 
an  owner  or  occupant  is  served  by  the  clerk  under  section  4. 

New. 

(3)  If  the  notice  is  not  obeyed  within  two  weeks  after  it  ^"JJ^P-'k*'"" 
has  been  served,  the  owner  desiring  to  enforce  the  award  by  owner 
may  do  or  complete  the  work  that  the  award  directs  and  may 
immediately  institute  proceedings  to  recover  the  value  of  the 

work  done  or  completed  and  the  costs  of  the  proceedings 
from  the  owner  of  the  adjoining  land.  R.S.O.  1970,  c.  248, 
s.  10  (1),  part,  amended. 

(4)  An  owner,  or  any  person  acting  on  his  behalf,  in  doing  ^"^'^^""of 
or  completing  work  pursuant  to  an  award  under  section  7  or  adjoining 
under   subsection   3    or   under   subsection    7   of   section    13,  °^"^'" 
may  enter  on  the  property  of  the  adjoining  owner  to  the 
extent  that  it  is  necessary  to  do  or  complete  the  work,  but 

in  making  such  entry  or  doing  or  completing  such  work 
shall  do  no  unnecessary  spoil  or  waste.     New. 


person  entering  on  to  property  or  doing  or  completing  work 
in  accordance  with  subsection  4  and  every  person  who 
contravenes  this  subsection  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000.     New. 

(6)  Where  the  award  specifies  that  one  adjoining  owner ^^^^'^^"^ 
shall  pay  to  the  designated  adjoining  owner  a  portion  of  the  owing  in 
costs  of  the  work  under  subclause  ii  of  clause  h  of  subsection  1  with'award 
of  section  7,  the  designated  adjoining  owner  may  notify  the 

other  adjoining  owner  or  the  occupant  of  his  land  of  the 
amount  owing  in  accordance  with  the  award  in  the  same 
manner  as  an  owner  may  give  notice  under  subsection  2, 
and,  where  such  amount  is  not  paid  within  twenty-eight 
days  following  the  day  on  which  the  notice  is  given,  the 
designated  adjoining  owner  may  institute  proceedings  to  re- 
cover the  amount  and  the  costs  of  the  proceedings  from  the 
other  adjoining  owner. 

(7)  An  owner  desiring  to  institute  proceedings  under  sub- Certification 
section  3  or  6  shall  notify  the  clerk  of  the  local  municipality  viewers 

in  which  the  land  is  situate  that  he  desires  the  three  fence- 
viewers  who  made  the  award  to  reattend  at  the  premises  and 
certify. 


{a)  the  default  of  the  adjoining  owner;  and 

{b)  the  value  of  the  work  done  by  the  owner  which 
according  to  the  award  ought  to  have  been  done  by 
the  adjoining  owner  or  the  portion  of  the  costs  of  the 
work  done  which  ought  to  have  been  paid  by  the 
adjoining  owner,  as  the  case  may  be. 


Notkeby  (g)  Where  the  clerk  of  a  municipality  is  notified  by  an 

owner  under  subsection  7,  he,  or  such  other  person  as  may 
be  designated  by  the  council  for  the  purpose  of  giving  notices 
under  this  section,  shall  forthwith  notify  in  the  prescribed 
form  that  owner  and  the  owner  or  occupant  of  the  adjoining 
land  that  he  will,  on  a  day  named,  not  less  than  one  week 
from  the  service  of  the  notice,  cause  the  fence-viewers  to 
reattend  at  the  premises  and  he  shall  also  notify  in  the 
prescribed  form  the  fence-viewers  not  less  than  one  week 
before  their  services  are  required. 


Idem 


(9)  The  notices  in  each  case  shall  be  signed  by  the  clerk 
or  such  other  designated  person,  as  the  case  may  be,  and  shall 
specify  the  time  and  place  of  the  reconvening  of  the  fence- 
viewers,  and  the  notices  shall  be  served  in  the  same  manner 
as  a  notice  served  under  subsection  3  of  section  4. 


Notice  to 
another 
fence-viewer 
to  attend 


(10)  Where  an  owner  notifies  the  clerk  under  subsection  7, 
and  for  any  reason  any  of  the  three  fence-viewers  who 
made  the  award  is  unable  to  reattend  at  the  premises,  the 
clerk  shall  notify  another  fence-viewer  of  the  municipality  to 
attend  in  his  place.     New. 


Duties  of 
fence-viewers 


12. — (1)  The  fence-viewers,  upon  receiving  a  notice  served 
under  subsection  8  of  section  11,  or  upon  being  notified 
under  subsection  10  of  that  section,  shall  attend  in  accord- 
ance with  such  notice,  and  if  satisfied  that  the  adjoining 
owner  or  the  occupant  of  his  land  was  duly  notified  under  sub- 
section 1  or  6,  as  the  case  may  be,  of  section  11  and  has 
failed  to  obey  the  award,  the  fence- viewers  shall, 

{a)  where  the  adjoining  owner  or  the  occupant  of  his 
land  was  notified  under  subsection  1  of  section  11, 
determine  the  value  of  the  work  done  by  the 
owner  desiring  to  enforce  the  award  which  is  attri- 
butable to  the  adjoining  owner  and  shall  prepare  a 
certificate  in  the  prescribed  form  certifying  the 
default  of  the  adjoining  owner  and  certifying  the 
value  of  the  said  work ;  or 


{b)  where  the  adjoining  owner  or  the  occupant  of  his 
land  was  notified  under  subsection  6  of  section  11, 
determine  the  value  of  the  work  done  by  the  owner 


desiring  to  enforce  the  award  and  the  portion  of 
that  value  payable  by  the  adjoining  owner  and  shall, 
prepare  a  certificate  in  the  prescribed  form  certifying 
the  default  of  the  adjoining  owner  and  the  amount 
payable  by  him  as  his  share  of  the  costs  of  the 
work. 

(2)  The  fence-viewers  shall  specify  in  a  certificate  under  Costs 
subsection  1  the  costs  of  the  proceedings  described  in  that 
subsection  and  shall  specify  either  that  the  adjoining  owner 

or  that  the  other  owner  pay  the  costs,  or  that  each  of  them 
pay  a  specified  portion  of  the  costs. 

(3)  The  fence-viewers  shall,  in  the  certificate,  certify  the  idem 
amount  payable  by  the  adjoining  owner  as  his  share  of  the 
costs  of  the  proceedings  described  in  subsection  1  and  of  the 
proceedings  under  section  4,  less  the  portion  of  that  amount 
payable  as  fees  to  the  fence-viewers  or  fees  to  a  land 
surveyor  employed  under  subsection  5  of  section  7,  and 
the  total  amount  certified  pursuant  to  this  subsection  and 
subsection  1  shall  become  payable  to  the  owner  desiring  to 
enforce  the  award. 


fence-viewers  shall  forthwith  deposit  the  certificate  with  the 
clerk  of  the  local  municipality  within  which  the  land  is 
situate  and  the  provisions  of  subsections  1  and  2  of  section  8 
respecting  an  award  apply  with  necessary  modifications  to  the 
certificate.     New. 

(5)  The  clerk  of  the  local  municipality  in  which  the  land  Collection 
of  the  adjoining  owner  is  situate  shall,  upon  receiving  a  ast^es" 
certificate  prepared  under  subsection  1  and  the  award  in 
respect  of  which  the  certificate  was  made,  or  copies  thereof 
certified  by  the  clerk  in  accordance  with  this  Act,  and  upon 
apphcation  in  writing  by  the  owner  entitled  to  receive  the 
amount  certified,  have  the  total  amount  certified  placed  upon 

the  collector's  roll  and  the  amount  may  be  collected  in  the 
same  manner  as  taxes,  together  with  interest  thereon  accru- 
ing from  the  date  the  application  was  made  at  the  same 
rate  as  interest  added  by  the  municipality  under  section  553 
of  The  Municipal  Act  to  taxes  due  and  unpaid,  and  is  until  ^|-0  ^^''O- 
so  collected  or  otherwise  paid  a  charge  upon  the  land  liable  ^' 
for  payment  thereof  and  when  collected  shall  forthwith  be 
paid  over  to  the  owner  entitled  thereto.  R.S.O.  1970, 
c.  248,  s.  10  (2),  amended. 

(6)  Notwithstanding  subsection  5,  the  council  of  a  local  Payment  by 
municipality  may,  by  by-law,  provide  that  where  a  certificate 

and  an  award  mentioned  in  that  subsection  and  made  in 
respect  of  land  situate  within   the  municipality,   or  copies 
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thereof  certified  by  a  clerk  in  accordance  with  this  Act, 
are  deposited  with  the  clerk  of  the  municipality,  the 
treasurer  of  the  municipality  may,  upon  written  application 
therefor,  pay  to  the  owner  entitled  to  receive  the  amount 
certified,  the  amount  so  certified  or  a  portion  thereof,  where 
he  is  satisfied  that  the  owner  is  entitled  thereto,  and  where 
an  owner  has  received  the  amount  certified  or  a  portion 
thereof  under  this  subsection,  he  is  not  entitled  to  make  an 
application  or  receive  an  amount  under  subsection  5. 


Collection 
of  amount 
as  taxes 


R.S.O.  1970, 
C.284 


Notice  by 
treasurer 


Levy  of 
amount 
against 
goods  and 
chattels 


R.S.O,  1970, 
c.  439 


(7)  An  amount  paid  to  an  owner  under  subsection  6  shall 
be  placed  upon  the  collector's  roll  and  may  be  collected  in 
the  same  manner  as  municipal  taxes  together  with  interest 
thereon  accruing  from  the  date  of  payment  at  the  same  rate 
as  the  interest  added  by  the  municipality  under  section  553 
of  The  Municipal  Act  to  taxes  due  and  unpaid,  and  is  until 
so  collected  or  otherwise  paid  a  charge  upon  the  land  liable 
for  payment  thereof. 

(8)  Upon  making  a  payment  to  an  owner  under  sub- 
section 6,  the  treasurer  shall  forthwith  notify  in  the  prescribed 
form  the  adjoining  owner  against  whom  the  award  is  being 
enforced  that  the  payment  has  been  made. 

(9)  Instead  of  having  the  amount  certified  placed  upon  the 
collector's  roll,  or  instead  of  applying  for  that  amount  or  a 
portion  thereof  under  a  by-law  passed  pursuant  to  sub- 
section 6,  the  owner  entitled  to  receive  the  amount  may  file 
a  copy  of  the  certificate  and  of  the  award  in  respect  of  which 
the  certificate  was  made,  certified  by  the  clerk  in  accordance 
with  this  Act,  with  the  clerk  of  the  small  claims  court  of  the 
division  in  which  any  part  of  the  land  affected  by  the  award 
is  situate,  and  upon  being  so  filed,  the  amount  may  be 
levied  against  the  goods  and  chattels  and  land  of  the  adjoining 
owner  in  the  same  manner  as  the  amount  of  a  judgment  of  a 
small  claims  court  may  be  levied  under  The  Small  Claims 
Courts  Act.     New. 


When  work 
may  be 
dismantled 


13. — (1)  Notwithstanding  subsection  3  of  section  11,  an 
owner  desiring  to  enforce  an  award  shall  not  dismantle 
work  done  by  the  adjoining  owner  in  respect  of  the  fence 
mentioned  in  the  award  except  in  accordance  with  this 
section. 


Notii 


(2)  Where  in  the  opinion  of  an  owner  work  done  by  an 
adjoining  owner  pursuant  to  an  award  made  under  section  7 
in  respect  of  their  lands  is  not  in  compliance  with  the  descrip- 
tion of  the  fence  or  the  location  of  the  fence  as  specified  in 
the  award,  the  owner  may,  by  notice  served  by  him  on  the 
adjoining  owner  or  occupant  of  his  land,  require  the  adjoining 
owner  to  make  the  work  comply  with  the  award. 
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(3)  A    notice   under   subsection    2   shall   specify   in    what  Particulars 
particulars  the  work  done  fails  to  comply  with  the  award 

and  shall  be  served  by  an  owner  in  the  same  manner  as  a 
notice  to  an  owner  or  occupant  is  served  by  the  clerk  under 
section  4. 

(4)  If  the  notice  is  not  obeyed  within  two  weeks  after  it  f^^g^'t^j^^^''* 
has  been  served,  the  owner  may  cause  the  fence-viewers  to 
reattend  at  the  premises  to  view  the  work  and  to  determine 
whether  or  not  the  work  complies  with  the  award. 

(5)  The  provisions  of  section  4  respecting  the  convening  0^^^^^^^^°' 
fence-viewers  apply  with  necessary  modifications  to  the  recall- 
ing of  fence- viewers  under  subsection  4. 

(6)  Where  the  fence-viewers  determine  under  subsection  4  Powers  of 

lencc-vicwcrs 

that  the  work  does  not  comply  with  the  award,  they  shall  in 
the  prescribed  form  set  out  their  determination  with  reasons 
therefor  and  shall  specify  the  action  to  be  taken  by  the 
adjoining  owner  to  make  such  work  comply,  the  date  by  which 
such  action  shall  commence,  and  the  date  by  which  the 
work  shall  be  completed. 

(7)  Where  the  adjoining  owner  does  not  comply  with  the  ^vhere owner 
directions   given   by   the   fence- viewers   under   subsection   6,  comp"y 
the  owner  that  initiated  the  proceedings  under  this  section 

may,  by  notice  to  the  adjoining  owner  or  the  occupant  of 
his  land,  require  the  adjoining  owner  to  obey  the  directions, 
and  the  provisions  of  sections  11  and  12  respecting  the 
enforcement  of  an  award  apply  with  necessary  modifications 
to  the  enforcement  of  the  directions  given  by  the  fence- 
viewers  under  subsection  6. 

(8)  Where  the  fence-viewers  make  a  determination  with  ^^^^ 
directions  under  subsection  6,  they  shall  specify  the  fees 
payable  in  respect  of  their  services  under  subsections  4  and  6 
and  that  the  fees  be  paid  by  the  adjoining  owner  or  the 
other  owner  or  that  a  specified  portion  of  the  fees  be  paid  by 
each  of  them. 


(9)  Section   8   applies   with   necessary   modifications   to   a  Deposit 


of 


determination    with   directions    made   by   the   fence-viewers 
under  subsection  6.     New. 


determination 


1 4. — (1)  Where  the  fence-viewers  have  attended  at  premises  where  no 
pursuant  to  a  notice  given  under  subsection  2  of  section  4,  ?,lIde,'fe^of 
subsection  8  of  section  11  or  subsection  5  or  7  of  section  13,  ^nee-viewers 
and  have  decided, 

{a)  that  no  award  shall  be  made  because  they  have  no 
jurisdiction    to    make    the    award    or    because    the 


12 


owners  of  the  adjoining  lands  have  requested  that 
no  award  be  made;  or 

(b)  that  no  certificate  or  determination  with  directions 
shall  be  made, 

they  shall  prepare  their  decision  in  the  prescribed  form  giving 
reasons  therefor,  and  shall  specify  in  the  decision  that  the 
fees  of  the  fence-viewers  in  respect  of  such  attendance  be 
paid  either  by  one  adjoining  owner  or  by  the  other  or  that 
a  specified  portion  of  the  fees  be  paid  by  each  of  them. 


Deposit 
of  decision 


(2)  Section  8  apphes,  with  necessary  modifications,  to  a 
decision  made  under  subsection  1.     New. 


Award  to  be 
a  charge  on 
land  if 
registered 


15. — (1)  The  award  and  a  certificate  made  in  respect  of 
the  award  may  be  registered  in  the  proper  land  registry 
office  and  when  registered  are  charges  upon  the  land  affected 
by  them. 


How 

registered 


(2)  Registration  may  be  by  the  registration  of  a  duplicate 
of  the  award  or  certificate,  as  the  case  may  be,  or  of  a  copy 
thereof,  verified  by  an  affidavit,  together  with  an  affidavit  of 
the  execution  of  the  award  or  certificate.  R.S.O.  1970, 
c.  248,  s.  11,  amended. 


Enforcement 
of  agreements 


16.  Any  agreement  in  writing  in  the  prescribed  form 
between  owners  respecting  a  line  fence  may  be  registered  and 
enforced  as  if  it  were  an  award  of  fence- viewers.  R.S.O. 
1970,  c.  248,  s.  15,  amended. 


Fees  to 
surveyors 
and  witnesses 


17. — (1)  An  Ontario  land  surveyor  and  a  witness  are 
entitled  to  the  same  compensation  as  if  subpoenaed  in  a 
small  claims  court. 


Payment  of 

fence-viewers 

fees 


R.S.O.  1970, 
c.  284 


(2)  The  corporation  of  the  local  municipality  shall,  at 
the  expiration  of  the  time  for  appeal  from  an  award  made 
under  section  7  or  after  appeal,  as  the  case  may  be,  and, 
where  applicable,  upon  the  depositing  of  a  certificate  under 
subsection  4  of  section  12  or  subsection  7  of  section  13,  or  of 
a  determination  with  directions  under  subsection  9  of  section 
13,  or  a  decision  under  section  14,  pay  to  the  fence-viewers 
their  fees,  and  shall,  unless  the  fees  or  a  portion  thereof  are 
forthwith  repaid  by  the  person  adjudged  to  pay  the  fees  or 
the  portion  thereof,  place  the  amount  unpaid  upon  the 
collector's  roll,  and  the  amount  may  be  collected  in  the  same 
manner  as  municipal  taxes  together  with  interest  thereon 
accruing  from  the  date  of  payment  at  the  same  rate  as  the 
interest  added  by  the  municipahty  under  section  553  of  The 
Municipal  Act,  to  taxes  due  and  unpaid  and  is  until  so  col- 
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lected  or  otherwise  paid  a  charge  upon  the  land  liable  for 
payment  thereof.     R.S.O.  1970,  c.  248,  s.  13,  amended. 

(3)  Where  the  land  of  the  person  adjudged  to  pay  the  J^J^'^^J^"^ 
fees   or   a   portion   thereof  is   not   situate   within   the   local  muni'dplnty 
municipality,  the  clerk  of  the  municipality  shall,  where  the 

land  is  situate  in  an  adjacent  municipality,  notify  the  clerk 
of  the  adjacent  municipality  of  the  amount  owing  by  such 
person  in  respect  of  the  fees  or  the  portion  thereof,  and  the 
clerk  of  the  adjacent  municipality  shall  place  the  amount 
upon  the  collector's  roll  for  that  municipality,  and  the 
amount  may  be  collected  in  the  same  manner  as  municipal 
taxes  together  with  interest  thereon  accruing  from  the  date 
of  payment  at  the  same  rate  as  the  interest  added  by  the 
municipality  under  section  553  of  The  Municipal  Act,  to  ^|g° '^^"• 
taxes  due  and  unpaid,  and  is  until  so  collected  or  otherwise 
paid  a  charge  upon  the  land  liable  for  payment  thereof,  and 
when  the  amount  with  interest  or  any  part  thereof  is  col- 
lected the  clerk  shall  forthwith  remit  it  to  the  clerk  of  the 
municipality  that  gave  the  notice  under  this  subsection. 

(4)  Where  the  land  of  the  person  adjudged   to  pay  the  where^iand^in 
fees   or   a    portion    thereof   is    situate    in    territory   without  tTrritmy^ 
municipal  organization,   the  amount  owing  by  such  person 

in  respect  of  the  fees  or  the  portion  thereof  may  be  recovered 
with  interest  as  a  debt  due  to  the  municipality  from  such 
person.     New. 

18. — (1)  Where  there  is  an  unopened  road  allowance  lying  JJ^^^p*""^^ 
between  the  lands  of  two  owners  and  not  enclosed  by  a  allowance 
lawful  fence,  it  is  the  duty  of  the  fence-viewers,  when  called 
upon,  to  divide  the  road  allowance  equally  between  the 
owners  of  the  lands,  and  to  require  each  owner  to  construct, 
keep  up  and  maintain  a  just  proportion  of  fence  to  mark 
the  division  line,  but  nothing  in  this  section  in  any  way 
affects  or  interferes  with  the  rights  of  the  municipahty  in 
the  road  allowance  or  is  deemed  to  confer  any  title  therein 
upon  such  owners  or  either  of  them.  R.S.O.  1970,  c.  248, 
s.  2  (3),  amended. 

(2)  No  person  shall  initiate  proceedings  for  calhng  on  the^pprovaiof 
fence-viewers  to  act  under  subsection  1  without  the  approval  required 
of  the  council  of  the  municipality  in  which  the  road  allowance 
is  situate.     New. 

10.— (1)  Where    land    that    was    formerly    used    as    P^rt  D^^'^es^of 
of  a  line  of  railway  is  conveyed  in  its  entire  width  by  the  former 
railway  company,  'rfg&way 

(a)  to    the    owner   of   abutting   land,    such   owner,   his 
heirs,    executors    and    assigns,    are    responsible    for 
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constructing,  keeping  up  and  repairing  the  fence 
that  marks  the  lateral  boundary  between  the  con- 
veyed lands  and  the  lands  of  the  adjoining  owner 
for  a  period  of  ten  years  from  the  date  of  the  con- 
veyance and  thereafter  section  4  applies; 

(b)  to  a  person  who  is  not  the  owner  of  abutting  land, 
such  person,  his  heirs,  executors  and  assigns,  are 
responsible  for  constructing,  keeping  up  and  re- 
pairing the  fences  that  mark  the  lateral  boundaries 
of  such  land;  or 


R.S.O.  1970, 
c.  100 


(c)  to  the  Crown  in  right  of  Ontario,  a  Crown  agency 
within  the  meaning  of  The  Crown  Agency  Act  or 
the  corporation  of  a  municipality  where  the  Crown, 
Crown  agency  or  corporation,  as  the  case  may  be, 
is  not  the  owner  of  abutting  land,  the  Crown, 
Crown  agency  or  corporation  is  responsible  for 
constructing,  keeping  up  and  repairing  the  fences 
that  mark  the  lateral  boundaries  of  such  land. 
R.S.O.  1970,  c.  248,  s.  3,  amended. 


Interpre- 
tation 


(2)  For  the  purpose  of  clause  c  of  subsection  1,  "munici- 
pahty"  includes  a  regional,  metropolitan  or  district  munici- 
pality and  the  County  of  Oxford.     New. 


Certain 
fences 
removable 
on  notice 


20. — (1)  The  owner  of  the  whole  or  part  of  a  line  fence 
that  forms  part  of  the  fence  marking  the  boundary  between 
his  land  and  the  land  of  an  adjoining  owner  shall  not  take 
down  or  remove  any  part  of  such  fence. 


{a)  without  giving  at  least  six  months  previous  notice 
of  his  intention  to  the  owner  or  occupant  of  the 
adjacent  land  unless  the  owner  or  occupant,  after 
demand  made  upon  him  in  writing  by  the  owner 
of  the  fence,  refuses  to  pay  therefor  the  sum 
determined  as  provided  by  section  7 ;  or 


IviltUp'JI 


{h)  if  such  owner  or  occupant  will  pay  to  the  owner  of 
the  fence  or  part  thereof  such  sum  as  the  fence- 
viewers  may  award  to  be  paid  therefor  under 
section  7. 


to  apply 


(2)  The  provisions  of  this  Act  for  determining  disputes 
between  owners  of  adjoining  lands,  the  manner  of  enforcing 
awards  and  appeals  therefrom  and  the  prescribed  forms  and 
all  other  provisions  of  this  Act,  so  far  as  applicable,  apply  to 
proceedings  under  this  section.  R.S.O.  1970,  c.  248,  s.  16, 
amended. 
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21. — (1)   If  any  tree  is  thrown  down  bv  accident  or  other-  wheretrec 

^    '  -^  .  ,  1  •  /  ,t  thrown  across 

Wise  so  as  to  cause  damage  to  a  hne  fence,  the  owner  or  line  fence 
occupant  of  the  land  on  which  the  tree  stood  shall  forthwith 
remove  the  tree  and  repair  the  fence.     R.S.O.  1970,  c.  248, 

s.  17  (1),  amended. 

(2)  On  the  neglect  or  refusal  of  the  owner  or  occupant  of  When 
the  land  on  which  the  tree  stood  so  to  do  for  forty-eight  fand-owner 
hours  after  notice  in  writing  to  remove  the  tree,  the  adjoining  may  remove 
land-owner    may    remove    it    in    the    most    convenient    and 
inexpensive    manner,    and    may    make    good    the    fence    so 
damaged,  and  may  retain  the  tree  to  remunerate  him  for 

such  removal.    R.S.O.  1970,  c.  248,  s.  17  (2),  amended. 

(3)  A  person  who  repairs  a  fence  under  subsection  2  may  Recovery 
recover  the  costs  of  the  work  in  the  same  manner  as  an 
owner  under  subsection  3  of  section    11    may  recover  the 
value  of  work  done  by  him.     New. 


(4)  For  the  purpose  of  such  removal,  the  owner  of  the  ^'8*)J''^ 
je  may  enter  into  and  i; 
unnecessary  spoil  or  waste. 


tree  may  enter  into  and  upon  the  adjoining  land  doing  no  ^"  "^^ 


(5)  All    questions    arising    under    this  section    shall    be  Fence-viewers 

adjusted   by    three    fence-viewers    of    the  municipality,    the  disputes^ 

decision  of  any  two  of  whom  is  binding  upon  the  parties. 
R.S.O.  1970,  c.  248,  s.  17  (3,  4). 

22. — (1)  This  Act  applies  to  lands  owned  by  a  munici- Act  applies 
pality  and  to  lands  owned  by  a  local  board  within  the  mean-  munkipaiity 
ing  of  The  Municipal  Affairs  Act,  including  a  conservation  °J^°^f^ 
authority.  rXo.  1970, 

c.  118 

(2)  For    the    purposes    of    this    section,     "municipality"  interpre- 
includes    a   regional,    metropolitan    or   district    municipality 

and  the  County  of  Oxford. 

(3)  The  council  of  a  municipality  or  a  local  board  may  Agreements 
enter  into  agreements  with  owners  of  land  adjoining  land 
owned  by  the  municipality  or  the  local  board,  as  the  case 

may  be,  for  the  construction,  reconstruction,  repair,  main- 
tenance and  keeping  up  of  line  fences  to  mark  the  boundary 
of  such  lands,  and  any  such  agreement  when  reduced  to 
writing  in  the  prescribed  form  may  be  registered  and  en- 
forced as  if  it  were  an  agreement  between  owners  under 
section  16.     New. 


23. — (1)  Except  as  otherwise  provided  in  subsections  2  Act  binds 
and  3,  this  Act  applies  so  as  to  bind  the  Crown  in  right  of 
Ontario. 
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Exception  (2)  This  Act  does  not  apply  to  lands  of  the  Crown  in  right 

of  Ontario  that  at  no  time  have  been  disposed  of  by  the 
Crown  in  right  of  Ontario  by  letters  patent,  deed  or  other- 


Act  does 

not  apply 

to  lands 

that 

constitute 

public 

highway 

Where  Act 
not  to  apply 


R.S.O.  1970, 
C.284 


(3)  Notwithstanding  any  other  provision  in  this  Act,  an 
award  made  under  section  7  in  respect  of  lands  vested  in  the 
Crown  in  right  of  Ontario  shall  not  require  the  Crown  to  be 
responsible  for  more  than  one-half  of  the  fence  or  to  pay  to 
the  adjoining  owner  an  amount  exceeding  50  per  cent  of  the 
cost  of  the  fence.     New. 

24.  Notwithstanding  sections  22  and  23,  this  Act  does  not 
apply  to  any  lands  that  constitute  a  public  highway.     New. 

25.  The  provisions  of  this  Act  respecting  the  apportion- 
ment of  the  costs  of  a  line  fence  and  the  enforcement  thereof 
do  not  apply  in  a  municipality  where  a  by-law  passed  under 
paragraph  21  of  subsection  1  of  section  354  of  The  Municipal 
Act  is  in  force.    New. 


Regulations 
by  Minister 


26.  The  Minister  may  make  regulations  prescribing  forms 
for  the  purposes  of  this  Act  and  providing  for  their  use.     New. 


Regulations 
by 

Lieutenant 
Governor 
in  Council 


27.  The  Lieutenant  Governor  in  Council  may  make 
regulations  to  provide  for  determining  how  the  costs  of  line 
fences  marking  the  boundary  between  lands  situate  in 
territory  without  municipal  organization  shall  be  apportioned, 
and  for  providing  for  the  manner  in  which  any  amount  so 
apportioned  shall  be  recoverable.    New. 


Inspection 
of  awards, 
decisions,  etc. 


28.  Subsection  1  of  section  216  of  The  Municipal  Act 
apphes,  with  necessary  modifications,  to  an  award,  certificate, 
determination,  decision,  notice  or  other  document  that,  as  a 
result  of  proceedings  initiated'  under  this  Act  is  in  the 
possession  or  under  the  control  of  the  clerk  or  a  person 
designated  by  the  council  under  this  Act  for  the  purpose  of 
giving  notices.     New. 


R.S.O.  1970, 
c.  248, 
repealed 


29.  The  Line  Fences  Act,  being  chapter  248  of  the  Revised 
Statutes  of  Ontario,  1970,  is  repealed. 


Commence- 
ment 


30.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 


31.  The  short  title  of  this  Act  is  The  Line  Fences  Act, 
1979. 
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BILL  18  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Ontario  Unconditional  Grants  Act,  1975 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 


Section  1. — ^Subsection  1.  Subsection  5  of  section  7  of  the  Act  as 
proposed  to  be  re-enacted  is  set  out  below  showing  underiined  the  words  that 
have  been  added: 

(5)  Notu'itlntandins  suhscifinn  2.  (Wcrpt  nihic  lluic  has  hecu  a  diff,  rmf 
abbtssment  generally  of  real  property  in  an  area  municipality  under 
section  86  of  The  Assessment  Act,  the  net  regional  levy  and  the  net  lower 
tier  levy  charged  against  the  whole  rateable  property  of  an  area  munici- 
pality shall  be  apportioned  among  the  merged  areas  of  such  area 
municipality  in  the  proportion  that  the  total  equalized  assessment  of  each 
merged  area  bears  to  the  total  equalized  assessment  of  the  area  munici- 
pality both  according  to  the  last  revised  assessment  roll  as  equalized  by 
the  Ministry  of  Revenue. 

The  effect  is  that  where  in  an  area  municipahty  there  has  been  a  different 
assessment  generally  under  section  86  of  The  Assessment  Act  (that  is,  to 
make  assessment  of  similar  real  property  equitable  one  with  the  other)  the 
net  regional  levy  and  the  net  lower  tier  levy  will  not  require  to  be  apportioned 
among  the  merged  areas  of  the  area  municipality  in  the  manner  set  out  in  the 
subsection. 


Subsection  2.  The  new  subsection  5a  will  override  the  provision  common 
to  the  various  Regional  Acts  that  provides  for  apportioning  an  area  munici- 
pality levy  among  its  merged  areas  in  the  proportion  that  the  equalized  assess- 
ment of  the  merged  area  bears  to  the  total  equalized  assessment  of  the  area 
municipality. 


Section  2.     Section  9  of  the  Act  is  set  out  below : 

9.  In  each  year  there  shall  be  paid  a  resource  equalization  grant  to  each 
lower  tier  municipality  whose  equalized  assessment  per  capita  in  the 
preceding  year  is  below  $10,650,  or  such  other  amount  as  may  be 
prescribed,  in  an  amount  based,  in  the  manner  prescribed,  on  the 
proportion  that  60  per  cent  of  such  deficiency  of  equalized  assessment 
per  capita  bears  to  $10,650  as  applied  to  the  net  levy  of  the  lower  tier 
municipality. 


BILL  18  1979 


An  Act  to  amend 
The  Ontario  Unconditional  Grants  Act,  1975 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts  as 
follows : 

1. — (1)  Subsection  5  of  section  7  of  The  Ontario  Unconditional^'^ (^"i- 
Grants  Act,  1975,  being  chapter  7,  is  repealed  and  the"^^^"**^^ 
following  substituted  therefor: 

(5)  Notwithstanding    subsection    2,    except    where    there  Apportionment 
has  been  a  different  assessment  generally  of  real  property  in  a™^^  ^^^^^ 
an  area  municipality  under  section  86  of  The  Assessment  Act,  R.s.o.  i970, 
the  net  regional  levy  and  the  net  lower  tier  levy  charged  "^  ^^ 
against  the  whole  rateable  property  of  an  area  municipality 
shall  be  apportioned  among  the  merged  areas  of  such  area 
municipality    in    the    proportion    that    the    total    equalized 
assessment  of  each  merged  area  bears  to  the  total  equalized 
assessment  of  the  area  municipality  both  according  to  the 
last  revised  assessment  roll  as  equalized  by  the  Ministry  of 
Revenue. 


(2)  The  said  section  7,  as  amended  by  the  Statutes  of  Ontario, 
1977,  chapter  7,  section  4,  is  further  amended  by  adding 


s.  7, 
amended 


thereto  the  following  subsection 

(5a)  Notwithstanding  the  provisions  of  any  Act  establish-  Levy  by 
ing  a  regional  municipality,  where  there  has  been  a  different  municipality 
assessment  generally  of  real  property  in  an  area  municipality  ^s^^j^g^^f  ^"^ 
under  section  86  of  The  Assessment  Act,  the  rates  levied  by  generally  under 
such  area  municipality  shall  be  levied  in  accordance  with  R so.  i97o, 

u        i.-  o  f         J  c.  32,s.  86 

subsection  2. 

2.  Where  the  Minister  is  of  the  opinion  that  property  taxes  in  a  Grantor 
municipality  have  been  or  may  be  unduly  high  because  of  the  Minister  in 
equalization  factor  used  in  determining  a  resource  equalization  '^^^ 
grant  under  section  9  of  The  Ontario  Unconditional  Grants  Act,  1975, c.  7 
1975,  the  Minister  may,  in  1979,  by  order,  make  a  grant  or  a 


loan  to  the  municipality  on  such  terms  and  conditions  as  the 
Minister  considers  necessary  in  the  circumstances. 

Commence-  3^  Xhis  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


ment 


4.  The  short  title  of  this  Act  is  The  Ontario  Unconditional  Grants 
Amendment  Act,  1979. 


Resource  equalization  grants  to  a  municipality  under  section  9  are  based 
on  its  assessment  as  equalized  by  the  Ministry  of  Revenue  under  section  71 
of  The  Assessment  Act.  That  section  has  been  inoperative  for  the  years  1971 
to  1978  by  reason  of  section  96  (2)  of  The  Assessment  Act.  Section  2  of  the 
Bill  will  permit  the  Minister  to  make,  in  1979,  a  grant  or  loan  to  a  municipality 
adversely  affected  in  the  determination  of  the  amount  of  its  resource  equaliza- 
tion grant  based  on  its  existing  equalization  factor.  Commencing  in  1979, 
section  71  of  The  Assessment  Act  again  becomes  operative  and  in  each  year 
the  Ministry  of  Revenue  will  again  determine  the  equalized  assessment  and 
the  equalization  factor  of  each  municipality. 
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BILL  18 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Ontario  Unconditional  Grants  Act,  1975 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  18  1979 


An  Act  to  amend 
The  Ontario  Unconditional  Grants  Act,  1975 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province   of   Ontario,   enacts   as 

follows : 

. — (1)  Subsection  5  of  section  7  of  The  Ontario   Unconditional^'^ (^"i- 
Grants  Act,  1975,  being  chapter  7,  is  repealed  and  the"^^^"**^^ 
following  substituted  therefor: 

(5)  Notwithstanding    subsection    2,    except    where    there  Apportionment 
has  been  a  different  assessment  generally  of  real  property  in  areaT^  "^^'^^^ 
an  area  municipality  under  section  86  of  The  Assessment  Act,  R.s.o.  1970, 
the  net  regional  levy  and  the  net  lower  tier  levy  charged  ^  ^^ 
against  the  whole  rateable  property  of  an  area  municipality 
shall  be  apportioned  among  the  merged  areas  of  such  area 
municipality    in    the    proportion    that    the    total    equalized 
assessment  of  each  merged  area  bears  to  the  total  equalized 
assessment  of  the  area  municipality  both  according  to  the 
last  revised  assessment  roll  as  equalized  by  the  Ministry  of 
Revenue. 


(2)  The  said  section  7,  as  amended  by  the  Statutes  of  Ontario, 
1977,  chapter  7,  section  4,  is  further  amended  by  adding 


s.  7, 
amended 


thereto  the  following  subsection : 

(5a)  Notwithstanding  the  provisions  of  any  Act  establish-  Levy  by 
ing  a  regional  municipality,  where  there  has  been  a  different  n^unicipaiity 
assessment  generally  of  real  property  in  an  area  municipality  where  different 
under  section  86  of  The  Assessment  Act,  the  rates  levied  by  generally  under 
such  area  municipality  shall  be  levied  in  accordance  with  R so.  1970, 
subsection  2.  c.    ,s. 

2.  Where  the  Minister  is  of  the  opinion  that  property  taxes  in  a  j^^*"*""" 
municipality  have  been  or  may  be  unduly  high  because  of  the  Minister  in 
equalization  factor  used  in  determining  a  resource  equalization  '^^^ 
grant  under  section  9  of  The  Ontario  Unconditional  Grants  Act,  1975, c.  7 
1975,  the  Minister  may,  in  1979,  by  order,  make  a  grant  or  a 


loan  to  the  municipality  on  such  terms  and  conditions  as  the 

Minister  considers  necessary  in  the  circumstances. 

m™''""  ^'  '^^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title  4^  xhe  short  title  of  this  Act  is  The  Ontario  Unconditional  Grants 

Amendment  Ad,  1979. 
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BILL  19  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amalgamate  the 

Ministry  of  Colleges  and  Universities 

and  the  Ministry  of  Education 


The  Hon.  B.  Stephenson 
Minister  of  Education 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  for  the  amalgamation  of  the  Ministry  of  Education 
and  the  Ministry  of  Colleges  and  Universities. 


BILL  19  1979 


An  Act  to  amalgamate  the 

Ministry  of  Colleges  and  Universities 

and  the  Ministry  of  Education 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

{a)  "Deputy  Minister"  means  the  Deputy  Minister  of 
Education ; 

(b)  "Minister"  means  the  Minister  of  Education; 

(c)  "Ministry"  means  the  Ministry  of  Education. 

2. — (1)  The  Ministries  of  the  public  service  known  as  the  Ministries 
Ministry  of  Colleges  and  Universities  and  the   Ministry  of  as"  '""^ 
Education  are  amalgamated  and  continued  as  one  ministry  Ministry 
to  be  known  as  the  Ministry  of  Education. 

(2)  The  Minister  shall  preside  over  and  have  charge  of  the  ^f  j^j^f 
Ministry  and  is  responsible  for  the  administration  of  this 

Act,  the  Acts  set  out  in  the  Schedule  and  such  other  Acts 
of  the  Legislature  as  are  assigned  to  him  by  the  provisions 
thereof  or  by  the  Lieutenant  Governor  in  Council. 

(3)  The  Lieutenant  Governor  in  Council  may,  by  order.  Amendments 
amend  the  Schedule.  Schedule 


3. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  a  ^^P."*y 
Deputy  Minister  of  the  Ministry  who  shall  be  deputy  head 
of  the  Ministry,  and  who,  under  the  direction  of  the  Minister, 
shall   perform   such   duties   as   the    Minister   may   assign   or 
delegate  to  him. 


Staff 

R.S.O.  1970, 
C.386 


(2)  Such  officers,  clerks  and  servants  may  be  appointed 
under  The  Public  Service  Act  d&  dire  deemed  necessary  from 
time  to  time  for  the  proper  conduct  of  the  business  of  the 
Ministry. 


Delegation 
of  powers 
and  duties 
of 
Minister 


(3)  Any  power  or  duty  conferred  on  the  Minister  by  this 
or  any  other  Act  may  be  delegated  by  him  in  writing,  subject 
to  such  limitations,  conditions  and  requirements  as  the 
Minister  may  set  out  in  the  delegation,  to  the  Deputy  Minister 
or  to  any  officer  of  the  Ministry  who  may  act  for  him  in 
his  place  and  stead,  and  when  the  Deputy  Minister  or  such 
other  officer  acts  in  the  place  and  stead  of  the  Minister,  it 
shall  be  presumed  conclusively  that  he  acted  in  accordance 
with  such  delegation. 


Effect  of 
R.S.O.  1970, 
c.  153 


(4)  Notwithstanding  The  Executive  Council  Act,  a  contract 
or  an  agreement  made  by  a  person  empowered  to  do  so  under 
subsection  2  has  the  same  effect  as  if  made  and  signed  by  the 
Minister. 


Annual 
Report 


4.  The  Minister  shall,  after  the  close  of  each  fiscal  year, 
submit  to  the  Lieutenant  Governor  in  Council  a  report  upon 
the  affairs  of  the  Ministry  for  the  immediately  preceding  fiscal 
year  and  shall  then  lay  the  report  before  the  Assembly  if  it 
is  in  session  or,  if  not,  at  the  next  ensuing  session. 


Protection 
from 
personal 
liability 


5. — (1)  No  action  or  other  proceeding  for  damages  shall 
be  instituted  against  the  Deputy  Minister,  or  any  officer  or 
employee  of  the  Ministry,  or  anyone  acting  under  his 
authority  for  any  act  done  in  good  faith  in  the  execution  or 
intended  execution  of  his  duty,  or  for  any  alleged  neglect  or 
default  in  the  execution  in  good  faith  of  his  duty. 


Idem 
R.S.O.  1970, 


(2)  Subsection  1  does  not,  by  reason  of  subsections  2  and  4 
of  section  of  The  Proceedings  Against  the  Crown  Act,  relieve 
the  Crown  of  liability  in  respect  of  a  tort  committed  by  a 
person  mentioned  in  subsection  1  to  which  it  would  other- 
wise be  subject,  and  the  Crown  is  liable  under  that  Act  for 
any  such  tort  in  a  like  manner  as  if  subsection  1  had  not 
been  enacted. 


References 

to  Minister 

and 

Deputy 

Minister, 

etc. 


6.  A  reference  to  the  Minister  or  Deputy  Minister  of 
University  Affairs  or  to  the  Minister  or  Deputy  Minister  of 
Colleges  and  Universities  in  any  Act,  regulation  or  order  in 
council  shall  be  deemed  to  be  a  reference  to  the  Minister  or 
Deputy  Minister  of  Education,  and  a  reference  to  the  Depart- 
ment of  University  Affairs,  the  Department  of  Colleges  and 
Universities  or  the  Ministry  of  Colleges  and  Universities  in 
any  Act,  regulation  or  order  in  council  shall  be  deemed  to  be 
a  reference  to  the  Ministry  of  Education. 


7. — (1)  The  title  to  The  Ministry  of  Colleges  and  Universities  Act,  i97i,c.66, 

1971,  being  chapter  66,   is   repealed   and   the   following  re-lnacted 
substituted  therefor: 

The  Colleges  and  Universities  Act,  1971 

(2)  Clauses  a  and  h  of  section  1  of  the  said  Act,  as  re-enacted  ^^\\'^'^' 
by  the  Statutes  of  Ontario,  1972,  chapter  1,  section  12,  re-enacted 
are  repealed  and  the  following  substituted  therefor: 

{a)  "Minister"  means  the  Minister  of  Education; 

{h)  "Ministry"  means  the  Ministry  of  Education. 

(3)  Section  2  of  the  said  Act,  as  amended  by  the  Statutes  of  i97i,c.66, 
Ontario,  1972,  chapter  1,  section  12,  is  repealed.  repealed 

(4)  Subsections   1   and  2   of  section  3  of  the  said  Act   are  ^'^l\^''^- 

repealed.  repealed ' 

(5)  Section  4  of  the  said  Act,  as  re-enacted  by  the  Statutes  i97i,c.  66, 
of  Ontario,  1972,  chapter  1,  section  12,  is  repealed.  repealed 

(6)  Section  6h  of  the  said  Act,  as  enacted  by  the  Statutes  of  fH''  ^• 
Ontario,  1972,  chapter  1,  section  12,  and  renumbered  by  repealed 

1972,  chapter  114,  section  2,  is  repealed. 

(7)  Section  10  of  the  said  Act,  as  amended  by  the  Statutes  i97i,c.  66, 
of  Ontario,  1972,  chapter  1,  section  12,  is  repealed  and  re-eiiacted 
the  following  substituted  therefor: 

10.  This  Act  may  be  cited  as  The  Colleges  and  Universities 
Act,  1971. 

8.  Sections  2  and  3  of  The  Education  Act,  1974,  being  chapter  i974,c.  i09, 
109,  are  repealed.  repekied 

9.  This  Act  comes  into  force  on  the  1st  day  of  April,  1979.  Commence- 

•^  ^  ment 

10.  The  short  title  of  this  Act  is  The  Ministry  of  Education  Act,  Short  title 
1979. 


4 

SCHEDULE 

The  Apprenticeship  and  Tradesmen  s  Qualification  Act 

The  Colleges  and  Universities  Act,  1971 

The  Colleges  Collective  Bargaining  Act,  1975 

The  Education  Act,  1974 

The  Essex  County  French-language  Secondary  School  Act,  1977 

The  Lakehead  University  Act,  1965 

The  Lake  Superior  Board  of  Education  Act,  1976 

The  Ontario  College  of  Art  Act,  1968-69 

The  Ontario  Institute  for  Studies  in  Education  Act 

The  Ontario  School  Trustees'  Council  Act,  1978 

The  Osgoode  Hall  Law  School  Scholarships  Act,  1968-69 

The  Private  Vocational  Schools  Act,  1974 

The  Provincial  Schools  Negotiations  Act,  1975 

The  Ryerson  Polytechnical  Institute  Act,  1977 

The  School  Boards  and  Teachers  Collective  Negotiations  Act,  1975 

The  School  Trust  Conveyances  Act 

The  Sunnybrook  Hospital  Act,  1966 

The  Teachers'  Superannuation  Act 

The  Teaching  Profession  A  ct 

The  University  of  Guelph  Act,  1964 

The  University  of  Ottawa  Act,  1965 

The  University  of  Toronto  Act,  1971 

The  Wilfrid  Laurier  University  Act,  1973 

The  York  University  Act,  1965 
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BILL  20  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Residential  Premises  Rent  Review 
Act,  1975  (2nd  Session) 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  postpones  the  repeal  of  the  Act  for  three  months,  from  the 
30th  day  of  June,  1979  to  the  30th  day  of  September,  1979.  The  con- 
tinuation of  the  Act  for  certain  specified  purposes  is  correspondingly  extended. 


BILL  20  1979 


An  Act  to  amend  The  Residential  Premises  Rent 
Review  Act,  1975  (2nd  Session) 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Subsection   1   of  section  20  of  The  Residential  Premises  ^■'^^i'^)- 
Rent  Review  Act,  1975  {2nd  Session),  being  chapter  12,  *'"^"  ^ 
as  re-enacted  by  the  Statutes  of  Ontario,  1978,  chapter 
103,  section  1,  is  amended  by  striking  out  "30th  day  of 
June"  in  the  fifth  line  and  inserting  in  lieu  thereof  "30th 
day  of  September". 

(2)  Clause  a  of  subsection  2  of  the  said  section  20  is  amended  s.  20(2)(a), 
by  striking  out  "30th  day  of  June"  in  the  third  line  and  ^"^^"  ^ 
in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof 

in  each  instance  "30th  day  of  September". 

(3)  Subclause  i  of  clause  b  of  subsection  2  of  the  said  section  s-  20  (2)(b)  (i), 
20  is  amended  by  striking  out  "30th  day  of  June"  in  the  *'"^"  ^ 
second  and  third  Hues  and  inserting  in  lieu  thereof  "30th 

day  of  September". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

•^  -^  ment 

3.  The  short  title  of  this  Act  is  The  Residential  Premises  7?^^^  Short  title 
Review  Amendment  Act,  1979. 
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BILL  20 


3rd  Session.  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend  The  Residential  Premises  Rent  Review 
Act,  1975  (2nd  Session) 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  20  1979 


An  Act  to  amend  The  Residential  Premises  Rent 
Review  Act,  1975  (2nd  Session) 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province   of  Ontario,   enacts   as 
follows : 

1. — (1)  Subsection   1   of  section  20  of  The  Residential  Premises  ^■'^^W. 
Rent  Review  Act,  1975  {2nd  Session),  being  chapter  12,  *'"^"  ^ 
as  re-enacted  by  the  Statutes  of  Ontario,  1978,  chapter 
103,  section  1,  is  amended  by  striking  out  "30th  day  of 
June"  in  the  fifth  line  and  inserting  in  lieu  thereof  "30th 
day  of  September". 

(2)  Clause  a  of  subsection  2  of  the  said  section  20  is  amended  s.  20(2)(<i), 
by  striking  out  "30th  day  of  June"  in  the  third  line  and  ^'"^"  ^ 
in  the  third  and  fourth  lines  and  inserting  in  lieu  thereof 

in  each  instance  "30th  day  of  September". 

(3)  Subclause  i  of  clause  b  of  subsection  2  of  the  said  section  s.  20(2)(6)(i). 
20  is  amended  by  striking  out  "30th  day  of  June"  in  the  *'"^"  ^ 
second  and  third  lines  and  inserting  in  lieu  thereof  "30th 

day  of  September". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

■^  -^  ment 

3.  The  short  title  of  this  Act  is  The  Residential  Premises  Rent  ^^on  tith 
Review  Amendment  Act,  1979. 
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BILL  21  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Ontario  Human  Rights  Code 


Mr.  Newman 
(Windsor- Walkerville) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  prevent  discrimination  on  the  basis  of  a 
physical  handicap  where  that  handicap  does  not  reasonably  preclude  the 
performance  of  the  particular  employment. 

"Physical  handicap"  means  a  physical  disability,  infirmity,  malformation 
or  disfigurement  which  is  caused  by  bodily  injury,  birth  defect  or  illness 
and  includes  epilepsy,  diabetes  and  any  degree  of  paralysis,  amputation, 
lack  of  physical  co-ordination,  blindness  or  visual  impediment,  deafness  or 
hearing  impediment,  muteness  or  speech  impediment  or  physical  reliance  on  a 
seeing  eye  dog,  wheelchair,  or  other  remedial  appliance  or  device. 


BILL  21  1979 


An  Act  to  amend  The  Ontario  Human  Rights  Code 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

I      1 .  The    preamble    to    The    Ontario    Human   Rights    Code,    being  ^*^g^® 
chapter   318   of   the   Revised   Statutes   of   Ontario,    1970,    as 
amended    by    the    Statutes    of    Ontario,    1972,    chapter    119, 
section    1,    is    further   amended   by    inserting   after    "status" 
in  the  amendment  of  1972  "a  physical  handicap". 

2.  Subsection  1  of  section  1  of  the  said  Act,  as  amended  by  thelj^^J)^^^ 
Statutes  of  Ontario,   1972,  chapter  119,  section  2,  is  further 
amended  by   inserting  after   "status"   in   the  amendment   of 

1972  "a  physical  handicap". 

3.  Subsection  1  of  section  2  of  the  said  Act,  as  amended  by  the |;j^^^>jgjj 
Statutes  of  Ontario,   1972,  chapter  119,  section  3,  is  further 
amended   by  inserting  after   "status"   in   the  amendment  of 
1972  "a  physical  handicap". 

4.  Subsection  1  of  section  3  of  the  said  Act,  as  re-enacted  by  the^  3(i). 
Statutes  of  Ontario,  1972,  chapter  119,  section  4,  is  amended*™^"  * 
by   inserting   after   "sex"    in    the   eleventh   line   "a   physical 
handicap". 

5. — (1)  Subsection  1  of  section  4  of  the  said  Act,  as  re-enacted  Ij^^^^j^^ 
by  the  Statutes  of  Ontario,  1972,  chapter  119,  section  5, 
is  amended  by  inserting  after  "status"  in  the  twenty- 
second  hne  "a  physical  handicap". 

(2)  Subsection    2    of    the    said    section    4    is    amended    by  ^j^^^), 
inserting   after    "status"    in    the    fifth   hne    "a   physical 
handicap". 

(3)  Subsection    3    of    the    said    section    4    is    amended    by  I'^^^^jg^ 
inserting   after   "status"   in   the   ninth   hne   "a   physical 
handicap". 


B.  4  (5), 
amended 


(4)  Subsection  5  of  the  said  section  4  is  amended  by 
inserting  after  "status"  in  the  third  hne  "a  physical 
handicap". 


8-4.  (5)  The    said   section    4,    as    amended    by    the    Statutes    of 

Ontario,   1974,  chapter  73,  sections  2  and  3,  is  further 
amended  by  adding  thereto  the  following  subsection : 

Exception  (6a)  The   provisions  of  this  section   do  not  apply   where 

the  nature  or  extent  of  the  physical  handicap  would  reason- 
ably preclude  the  performance  of  the  particular  employ- 
ment. 


8.  4  (7). 
amended 


(6)  Subsection  7  of  the  said  section  4  is  amended  by 
inserting  after  "status"  in  the  third  hne  "a  physical 
handicap". 


8. 4a  (1), 
amended 


(1)  Subsection  1  of  section  4a  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  119,  section  6, 
is  amended  by  inserting  after  "status"  in  the  fourth 
line  "a  physical  handicap". 


s.  4a  (2), 
amended 


(2)  Subsection  2  of  the  said  section  4a  is  amended  by 
inserting  after  "status"  in  the  fourth  line  "a  physical 
handicap". 


s.  6a, 
amended 


7.  Section  6a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  119,  section  7,  is  amended  by  inserting 
after  "status"  in  the  eighth  hne  "physical  handicaps". 


s.  9  (a,  c), 
amended 


8.  Clauses  a  and  c  of  section  9  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  119,  section  9,  are 
amended  by  inserting  after  "status"  in  the  fourth  hne,  in  each 
instance,  "physical  handicaps". 


8.19. 

amended 


9.  Section  19  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  119,  section  14,  is  further  amended  by 
adding  thereto  the  following  clause: 


{ha)  "physical  handicap"  means  a  physical  disability, 
infirmity,  malformation  or  disfigurement  which  is 
caused  by  bodily  injury,  birth  defect  or  illness  and 
includes  epilepsy,  diabetes  and  any  degree  of  para- 
lysis, amputation,  lack  of  physical  co-ordination, 
blindness  or  visual  impediment,  deafness  or  hearing 
impediment,  muteness  or  speech  impediment  or 
physical  reUance  on  a  seeing  eye  dog,  wheelchair, 
or  other  remedial  appliance  or  device. 


10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  J,°™^®°''*' 

1 1 .  The  short  title  of  this  Act  is  The  Ontario  Human  Rights  Code  short  title 
Amendment  Act,  1979. 
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BILL  22  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Ministry  of  Consumer  and 
Commercial  Relations  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1. — Subsection  1.  The  Act  now  permits  representation  on 
the  Tribunal  by  representatives  of  industries  registered  under  an  Act 
administered  by  the  Minister  of  Consumer  and  Commercial  Relations.  The 
amendment  broadens  this  to  permit  representation  of  any  industry  regis- 
tered under  an  Act  under  which  hearings  are  assigned  to  the  Tribunal. 


Subsection  2.     Complementary    to    the    amendment    made    by    sub- 
section 1  of  section  1  of  the  Bill. 


Section  2.  The  Act  now  entitles  the  Minister  of  Consumer  and 
Commercial  Relations  to  be  heard  on  an  appeal.  The  amendment  sub- 
stitutes other  ministers  who  may  have  an  interest  as  set  out  in  the  amend- 
ment. 


Section  3.     The  section  being  repealed  provides  for  the  creation  of  the 
Consumer  and  Commercial  Relations  Advisory  Committee. 


BILL  22  1979 


An  Act  to  amend  The  Ministry  of  Consumer  and 
Commercial  Relations  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Subsection  4  of  section  7  of  The  Ministry  of  Consumer  ^■'^('^'>- 
and  Commercial  Relations  Act,  being  chapter  113  of  the 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  striking 
out  "administered  by  the  Minister"  in  the  third  and  fourth 
lines  and  inserting  in  lieu  thereof  "under  which  hearings 
are  assigned  to  the  Tribunal". 

(2)  Subsection  7a  of  the  said  section  7,  as  enacted  by  the  s.  7  (7a), 
Statutes  of  Ontario,  1973,  chapter  95,  section  1,  js'^"^"**^* 
repealed  and  the  following  substituted  therefor: 

(7a)  Where  the  nature  or  size  of  an  industry  for  which  ^jP^^J" 
registration  is  required  under  an  Act  referred  to  in  sub-  and? 
section  4  is  such  that  a  decision  by  one  person  engaged  in 
the  industry  in  respect  of  the  affairs  of  another  person 
engaged  in  the  industry  could  not  reasonably  be  made  with- 
out the  possibility  of  a  conflict  of  interest,  the  Lieutenant 
Governor  in  Council  may  make  regulations  exempting  the 
Act  from  the  application  of  subsections  4  and  7. 

2.  Section  9b  of  the  said  Act,   as  enacted  by  the  Statutes  of  *^*' 
Ontario,  1971,  chapter  50,  section  28,  is  amended  by  adding 
thereto  the  following  subsection: 

(3a)  Where  a  hearing  is  assigned  to  the  Tribunal  under  an  idem 
Act  not  administered  by  the  Minister  of  Consumer  and  Com- 
mercial Relations,  the  minister  administering  the  Act  under 
which  the  hearing  is  assigned  to  the  Tribunal  is  the  minister 
entitled  to  be  heard  under  subsection  3. 

3.  Section   11   of  the  said  Act,  as  amended  by  the  Statutes  of^^'^^j^^ 
Ontario,  1972,  chapter  1,  section  23,  is  repealed. 


2 

menr^"*"^'  '*'  ^^^  ^^*  comcs  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title  5.  The  short  title  of  this  Act  is  The  Ministry  of  Consumer  and 

Commercial  Relations  Amendment  Act,  1979. 
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BILL  22 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Ministry  of  Consumer  and 
Commercial  Relations  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  22  1979 


An  Act  to  amend  The  Ministry  of  Consumer  and 
Commercial  Relations  Act 

HER   MAJESTY,   by  and  with   the  advice   and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Subsection  4  of  section  7  of  The  Ministry  of  Consumer  ^"^  (^"i' 
and  Commercial  Relations  Act,  being  chapter  113  of  the 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  striking 
out  "administered  by  the  Minister"  in  the  third  and  fourth 
lines  and  inserting  in  lieu  thereof  "under  which  hearings 
are  assigned  to  the  Tribunal". 

(2)  Subsection  la  of  the  said  section  7,  as  enacted  by  thes-7(7fl) 
Statutes    of    Ontario,    1973,    chapter    95,    section    1,    jg''^^"*'^^ 
repealed  and  the  following  substituted  therefor: 

(la)  Where  the  nature  or  size  of  an  industry  for  which  Application 
registration  is  required  under  an  Act  referred  to  in  sub-  and  i 
section  4  is  such  that  a  decision  by  one  person  engaged  in 
the  industry  in  respect  of  the  affairs  of  another  person 
engaged  in  the  industry  could  not  reasonably  be  made  with- 
out the  possibility  of  a  conflict  of  interest,  the  Lieutenant 
Governor  in  Council  may  make  regulations  exempting  the 
Act  from  the  application  of  subsections  4  and  7. 

2.  Section  9h  of  the  said   Act,   as  enacted  by  the   Statutes  of^'^*.  , 
Ontario,  1971,  chapter  50,  section  28,  is  amended  by  adding 
thereto  the  following  subsection: 

(3a)  Where  a  hearing  is  assigned  to  the  Tribunal  under  an  idem 
Act  not  administered  by  the  Minister  of  Consumer  and  Com- 
mercial Relations,  the  minister  administering  the  Act  under 
which  the  hearing  is  assigned  to  the  Tribunal  is  the  minister 
entitled  to  be  heard  under  subsection  3. 

3.  Section   11   of  the  said  Act,  as  amended  by  the  Statutes  of^^^'^ 
Ontario,  1972,  chapter  1,  section  23,  is  repealed. 


2 

Commence-  4,  Jhis  Act  comcs  into  force  on  the  day  it  receives  Royal  Assent. 


ment 


5.  The  short  title  of  this  Act  is  The  Ministry  of  Consumer  and 
Commercial  Relations  Amendment  Act,  1979. 
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BILL  23  Private  Member^s  BUI 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Legislative  Assembly  Act 


Mr.  Swart 


• 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


iUi 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  declare  that  the  designations  "Member 
of  the  Legislative  Assembly"  and  "M.L.A."  are  the  official  designations  of 
persons  who  are  elected  to  the  Legislative  Assembly.  The  Bill  provides 
that  only  members  of  the  Legislative  Assembly  are  entitled  to  use  either  of 
the  official  designations  in  association  with  themselves  while  sitting  as 
elected  members  of  the  Assembly  and  during  the  succeeding  election  period. 
The  designation  MLA  will  conform  to  the  designation  in  all  other  provinces 
except  Quebec;  it  will  eliminate  the  confusion  between  the  designations 
MPP  and  MP,  and  it  will  correctly  designate  the  position  of  the  members. 


BILL  23  1979 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts  as 
follows : 

1.  The  Legislative  Assembly  Act,  being  chapter  240  of  the  Revised  \^^^^ 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section : 

15a. — (1)  The  designations  "Member  of  the  Legislative  ^''''5'^  . 
Assembly"  and  "M.L.A."  shall  be  the  official  designations  of  members 
of  a  person  who  is  elected  to  the  Assembly  and  no  person 
shall  use  either  of  the  official  designations  in  association 
with  himself  or  otherwise  purport  to  be  a  member  of  the 
Assembly  unless  that  person  is  an  elected  member  of  the 
Assembly. 

(2)  Nothing  in  subsection  1  prohibits  a  person  who  is  a  idem 
member  of  the  Assembly  from  using  the  official  designation 
"Member  of  the  Legislative  Assembly"  or  "M.L.A."  during 
the  election  period  immediately  following  the  dissolution  of 
the  Legislature  to  which  the  person  was  elected  but  that 
person  is  not  entitled  to  use  either  of  the  official  designations 
after  the  polUng  day  in  the  election  unless  the  person  has 
been  elected  to  the  succeeding  Legislature. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

•^  -^  ment 

3.  The  short  title  of  this  Act  is  The  Legislative  Assembly  Amend-  Short  title 
ment  Act,  1979. 
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BILL  24  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 


The  Hon.  H.  C.  Parrott 
Minister  of  the  Environment 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Section  15  of  the  Act  requires  notification  of  an  unusual 
discharge  of  a  contaminant.  The  repeal  of  the  section  is  related  to  the 
enactment  of  Part  VIII-A  of  the  Act  by  this  Bill. 


Section  2,  New  Part  VIII-A  of  the  Act  deals  with  a  spill,  that  is 
with  the  abnormal  discharge  of  a  pollutant  into  the  natural  environment 
and  with  prevention,  cleanup  and  restoration  of  the  natural  environment. 
The  Part  also  deals  with  liability  for  loss  or  damage  arising  out  of  a  spill 
and  with  liability  for  the  costs  and  expense  of  prevention,  cleanup  and 
restoration. 

The  Part  also  authorizes  a  municipality  to  take  action  for  prevention, 
cleanup  and  restoration  and  to  obtain  compensation. 

Section  6Sb  requires  the  person  who  has  control  of  the  pollutant  and 
the  person  who  causes  the  spill  to  notify  the  Ministry,  the  municipality 
in  which  the  spill  occurred  and  the  owner  of  the  pollutant. 

Section  68c  imposes  a  duty  on  the  responsible  persons,  that  is,  the 
owner  of  the  pollutant  and  the  person  in  control  of  the  pollutant,  to  do 
everything  practicable  for  prevention,  cleanup  and  restoration. 

Section  6Sd  authorizes  the  Minister,  without  a  hearing,  to  direct  his 
employees  and  agents  to  take  such  steps  as  he  considers  necessary  in  respect 
of  the  prevention,  cleanup  and  restoration. 

Section  68e  authorizes  entry  and  work  on  any  property  for  prevention, 
cleanup  and  restoration.  The  section  also  authorizes  obtaining  an  order 
of  a  judge  of  the  Supreme  Court  without  notice  for  such  entry  and  work. 

Section  68/  provides  for  control  of  the  disposal  or  use  of  anything 
affected  by  the  spill. 

Section  6Sg  authorizes  the  Minister  to  issue  orders  in  respect  of  the 
prevention,  cleanup  and  restoration. 

Section  68h  protects  a  person  against  conviction  for  carrying  out 
remedial  action  under  the  Part. 

Section  68i  imposes  liability  on  the  responsible  persons  for  the  loss  or 
damage  that  results  from  a  spill  and  for  all  reasonable  costs  and  expense 
of  carrying  out  action  for  prevention,  cleanup  and  restoration  in  accordance 
with  an  order  or  direction  under  the  Part. 


BILL  24  1979 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 

HER   MAJESTY,   by   and   with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows: 

1.  Section   15  of  The  Environmental  Protection  Act,  1971,  being  ^^^^-^  86, 
chapter  86,   as  amended  by  the   Statutes  of  Ontario,    1972,  repealed 
chapter  106,  section  4,  is  repealed. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  Part :  f^^'tyHb^' 

enacted 

Part  VIII- A 

SPILLS 
68a.— (1)    In  this  Part,  interpre- 


tation 


{a)  "adverse  effects"  means  the  effects,  or  any  of  the 
effects,  mentioned  in  clauses  a  to  A  of  subsection  1 
of  section  686 ; 

[h]  "discharge",  when  used  as  a  verb,  includes  add, 
deposit,  emit  or  leak  and,  when  used  as  a  noun, 
includes  addition,  deposit,  emission  or  leak; 

(c)  "municipahty"  means  the  corporation  of  a  county, 
city,  town,  village,  township  or  improvement  district ; 

{d)  "owner  of  the  pollutant"  means  the  owner  of  the 
pollutant  immediately  before  the  first  discharge  of 
the  pollutant,  whether  into  the  natural  environ- 
ment or  not,  in  a  quantity  or  with  a  quahty  ab- 
normal at  the  location  where  the  discharge  occurs, 
and  "owner  of  a  pollutant"  has  a  corresponding 
meaning ; 

[e]  "person  having  control  of  a  pollutant"  means  the 
person  and  his  employee  or  agent,  if  any,  having  the 


2 

charge,  management  or  control  of  a  pollutant 
immediately  before  the  first  discharge  of  the  pol- 
lutant, whether  into  the  natural  environment  or  not, 
in  a  quantity  or  with  a  quality  abnormal  at  the 
location  where  the  discharge  occurs,  and  "person 
•    '  having  control  of  the  pollutant"  has  a  corresponding 

meaning ; 

if)  "pollutant"  means  a  contaminant  other  than  heat, 
sound,  vibration  or  radiation,  and  includes  any 
substance  from  which  a  pollutant  is  derived; 

{g)  "regional  municipahty"  means  the  corporation  of  a 
metropoHtan  area,  regional  area  or  district  area; 

(h)  "restore  the  natural  environment",  when  used  with 
reference  to  a  spill  of  a  pollutant,  means  restore  all 
forms  of  life,  physical  conditions,  the  natural  environ- 
ment and  things  existing  immediately  before  the  spill 
of  the  pollutant  that  are  affected  or  that  may 
reasonably  be  expected  to  be  affected  by  the 
pollutant,  and  "restoration  of  the  natural  environ- 
ment", when  used  with  reference  to  a  spill  of  a 
pollutant,  has  a  corresponding  meaning; 

(^)  "spill",  when  used  as  a  verb  with  reference  to  a 
pollutant,  means  discharge  into  the  natural  environ- 
ment in  a  quantity  or  with  a  quality  abnormal  at 
the  location  where  the  discharge  occurs,  and  when 
used  as  a  noun  has  a  corresponding  meaning; 

(j)  "substance"  means  any  sohd,  Hquid  or  gas,  or  any 
combination  of  any  of  them. 

Abnormal  (2)  A  discharge  of  a  pollutant  designated  by  the  regulations 

'^'^  ^^^^  at  a  location  designated  by  the  regulations  shall  be  deemed  to 

be  in  a  quantity  or  with  a  quality  abnormal  at  the  location. 

N?M<=«to  6Sb. — (1)  Every  person  having  control  of  a  pollutant  that 

andothers  is  Spilled  and  every  person  who  spills  or  causes  or  permits  a 

spill  of  a  pollutant  that, 

(a)  causes  or  is  likely  to  cause  impairment  of  the  quality 
of  the  natural  environment  for  any  use  that  can  be 
made  of  it ; 

(b)  causes  or  is  likely  to  cause  injury  or  damage  to 
property  or  to  plant  or  animal  life; 


(c)  causes  or  is  likely  to  cause  harm  or  material  dis 
comfort  to  any  person ; 


I 


{d)  adversely  affects  or  is  likely  to  adversely  affect  the 
health  of  any  person ; 

{e)  impairs  or  is  likely  to  impair  the  safety  of  any  person ; 

(/)  renders  or  is  likely  to  render  any  property  or  plant 
or  animal  life  unfit  for  use  by  man; 

(g)  causes  or  is  likely  to  cause  loss  of  enjoyment  of 
normal  use  of  property ;  or 

(h)  interferes  or  is  hkely  to  interfere  with  the  normal 
conduct  of  business, 

shall  forthwith  notify, 

{i)  the  Ministry; 

(;')  the  municipahty  or,  if  the  spill  occurred  within  the 
boundaries  of  a  regional  municipality,  the  regional 
municipahty  within  the  boundaries  of  which  the 
spill  occurred; 

(k)  where  the  person  is  not  the  owner  of  the  pollutant 
and  knows  or  is  able  to  ascertain  readily  the 
identity  of  the  owner  of  the  pollutant,  the  owner 
of  the  pollutant ;  and 

(/)  where  the  person  is  not  the  person  having  control  of 
the  pollutant  and  knows  or  is  able  to  ascertain 
readily  the  identity  of  the  person  having  control  of 
the  pollutant,  the  person  having  control  of  the 
pollutant, 

of  the  spill,  of  the  circumstances  thereof,  and  of  the  action 
that  the  person  has  taken  or  intends  to  take  with  respect 
thereto. 

(2)  The  duty  imposed  by  subsection  1  comes  into  force  in  When  duty 
respect  of  each  of  the  person  having  control  of  the  pollutant 

and  the  person  who  spills  or  causes  or  permits  the  spill  of  the 
pollutant  immediately  he  knows  or  ought  to  know  that  the 
pollutant  is  spilled  and  is  causing  or  is  likely  to  cause  adverse 
effects. 

(3)  The   person   required   by  subsection    1    to  give   notice  Additional 
and  the  owner  of  the  pollutant  shall  give  to  the  Director  i"  dT^io" 
such  additional  information  in  respect  of  the  pollutant,  the 
source  of  the  pollutant  and  the  spill  of  the  pollutant  as  may 

be  required  by  the  Director. 

(4)  A  member  of  a  police  force  or  an  employee  of  a  muni-  Notice  to 
cipality  or  other  public  authority  who  is  informed  of  or  who  by"pereon 
investigates  the  spill  of  a  pollutant  shall   forthwith  notify  investigating 


Duty 
to  act 


the  Ministry  of  the  spill  of  the  pollutant  unless  he  has 
reasonable  grounds  for  believing  that  such  notice  has  been 
given  to  the  Ministry  by  another  person. 

68c. — (1)  The  owner  of  a  pollutant  and  the  person  having 
control  of  a  pollutant  that  is  spilled  and  that  causes  or  is 
likely  to  cause  adverse  effects  shall  forthwith  do  everything 
practicable  to  prevent,  eliminate  and  ameliorate  the  adverse 
effects  and  to  restore  the  natural  environment. 


When  duty 
effective 


(2)  The  duty  imposed  by  subsection  1  comes  into  force  in 
respect  of  each  of  the  owner  of  the  pollutant  and  the 
person  having  control  of  the  pollutant  immediately  the 
owner  or  person,  as  the  case  may  be,  knows  or  ought  to  know 
that  the  pollutant  is  spilled  and  is  causing  or  is  likely  to 
cause  adverse  effects. 


Directions  by 
Minister 


Where 
Minister 
may  give 
directions 


6Sd. — (1)  Where  a  pollutant  is  spilled  and  the  Minister  is 
of  the  opinion  that  there  are  or  are  likely  to  be  adverse 
effects  as  a  result  of  the  spill,  the  Minister,  in  the  circum- 
stances specified  in  subsection  2,  may  give  directions  in 
accordance  with  subsection  3  to  the  employees  and  agents 
of  the  Ministry. 

(2)  The  Minister  may  give  directions  in  accordance  with 
subsection  3  where  the  Minister  is  of  the  opinion  that  it  is  in 
the  best  interest  of  the  public  to  do  so  and, 

{a)  the  Minister  is  of  the  opinion  that  neither  the  person 
having  control  of  the  pollutant  nor  the  owner  of  the 
pollutant  will  carry  out  promptly  the  duty  imposed 
by  section  68c; 

{b)  the  Minister  is  of  the  opinion  that  the  person  having 
control  of  the  pollutant  or  the  owner  of  the  pollutant 
cannot  be  readily  identified  or  located  and  that  as 
a  result  the  duty  imposed  by  section  68c  will  not  be 
carried  out  promptly;  or 

(c)  the  person  having  control  of  the  pollutant  or  the 
owner  of  the  pollutant  requests  the  assistance  of 
the  Minister  in  order  to  carry  out  the  duty  imposed 
by  section  68c. 


Contents  of 
directions 


(3)  Under  this  section,  the  Minister  may  direct  the 
employees  and  agents  of  the  Ministry  to  do  everything 
practicable  or  to  take  such  action  as  may  be  specified  in 
the  directions  in  respect  of  the  prevention,  elimination  and 
amelioration  of  the  adverse  effects  and  the  restoration  of 
the  natural  environment. 


(4)  The  Minister  may  give  directions  amending  or  revoking  Further 
directions  given  under  this  section. 

(5)  Upon  the  giving  of  directions  under  this  section,  the  Employees 
employees  and  agents  of  the  Ministry  may  act  in  accordance  *"  ^*"  * 
with    the    directions    notwithstanding    any    Act,    regulation, 
by-law,  order,  permit,  approval  or  licence. 

(6)  The  Minister  need  not  hold  or  afford  to  any  person  h^*""? 
an  opportunity  for  a  hearing  before  giving  directions  under 

this  section. 

68e. — (1)  For  the  purpose  of  carrying  out  any  duty  Er^^^nd 
imposed  or  order  or  direction  made  or  given  under  this  Part, 
any  person  subject  to  the  duty  or  to  whom  the  order  or 
direction  is  made  or  given  and  his  employees  and  agents, 
may  enter  and  have  access  through  or  over  any  building, 
structure,  vehicle,  land,  water  or  air  and  may  construct 
structures  and  use  machinery,  structures,  materials,  and 
equipment  therein  or  thereon  and  may  remove  therefrom 
the  pollutant  or  any  matter,  thing,  plant  or  animal  or  any 
part  of  the  natural  environment  that  is  affected  or  that  may 
reasonably  be  expected  to  be  affected  by  the  pollutant. 

(2)  The  rights  set  out  in  subsection   1   may  be  enforced  ^"/"^j^^^j^"^ 
by  apphcation  without  notice  to  a  judge  of  the  Supreme  entry,  etc. 
Court    or   a   local   judge   of   the    High    Court    by   a   person, 
employee  or  agent  referred  to  in  subsection  1. 

(3)  Where  the  judge  or  local  judge  is  satisfied,  on  anO^ierby 
apphcation  under  subsection  2,  that  there  is  reasonable  sup^reme 
ground  for  believing  that  it  is  necessary,  ^°"''*^ 

(a)  to  enter  and  have  access  through  or  over  any 
building,  structure,  vehicle,  land,  water  or  air; 

(b)  to  construct  structures  or  use  machinery,  structures, 
materials  or  equipment  therein  or  thereon ;  or 

(c)  to  remove  the  pollutant  or  any  matter,  thing, 
plant  or  animal  or  any  part  of  the  natural  environ- 
ment that  is  affected  or  that  may  reasonably  be 
expected  to  be  affected  by  the  pollutant, 

for  the  purpose  of  carrying  out  any  duty  imposed  or  order 
or  direction  made  or  given  under  this  Part,  the  judge  or 
local  judge  may  issue  an  order  authorizing  the  person  and  his 
employees  and  agents  or  any  one  or  more  of  them  to  act  as 
mentioned  in  clauses  a,  b  and  c,  or  any  of  them,  but  every 
such  action  shall  be  taken  between  sunrise  and  sunset  unless 


the  judge  or  local  judge  authorizes  them  or  any  of  them  to 
act  at  another  time. 


Disposal  of 

pollutant, 

etc. 


68/.— (1)  No  person,  employee  or  agent  carrying  out  any 
duty  imposed  or  order  or  direction  made  or  given  under 
this  Part  shall  dispose  of  or  use  any  pollutant,  or  any  matter, 
thing,  plant  or  animal  or  any  part  of  the  natural  environment 
that  is  affected  or  that  may  reasonably  be  expected  to  be 
affected  by  the  pollutant  except, 


Direction  or 
approval  by 
Director 


{a)  in  accordance  with  an  order  of  or  direction  by  the 
Minister  under  this  or  any  other  Act ; 

{b)  in  accordance  with  a  direction  by  or  the  approval  of 
the  Director; 

(c)  in  accordance  with  an  approval,  order,  requirement 
or  direction  by  the  Director  under  any  other  Part 
of  this  Act  or  by  a  Director  under  any  other  Act 
administered  by  the  Minister;  or 

{d)  by  disposal  in  a  waste  disposal  site  in  respect  of 
which  a  certificate  of  approval  has  been  issued  and 
in  accordance  with  any  conditions  set  out  in  the 
certificate  and  any  directions  of  the  Director  under 
subsection  2. 

(2)  The  Director  may  give,  amend  or  revoke  a  direction 
or  approval  mentioned  in  clause  b  of  subsection  1  to  any 
person  referred  to  in  subsection  1. 

(3)  The  Director  may  attach  such  conditions  as  he  con- 
siders necessary  to  an  approval  mentioned  in  clause  b  of 
subsection  1. 


Hearing 


(4)  The  Director  need  not  hold  or  afford  to  any  person 
an  opportunity  for  a  hearing  before  giving,  amending  or 
revoking  a  direction  or  approval  referred  to  in  clause  b  of 
subsection  1. 


Orders  by 
Minister 


6Sg. — (1)  Where  a  pollutant  is  spilled  and  the  Minister  is 
of  the  opinion  that  there  are  or  are  likely  to  be  adverse 
effects  and  that  it  is  in  the  best  interest  of  the  public  to 
make  an  order  under  this  section,  the  Minister  may  make  an 
order  directed  to  one  or  more  of  the  following: 


1.  The  owner  of  the  pollutant. 

2.  The  person  having  control  of  the  pollutant. 


3.  The  owner  or  the  person  having  the  charge,  manage- 
ment or  control  of  any  real  property  or  personal 
property  that  is  affected  or  that  may  reasonably  be 
expected  to  be  affected  by  the  pollutant. 

4.  The  municipality  or  regional  municipality,  or  both 
of  them,  within  whose  boundaries  the  spill  occurred. 

5.  Any  municipality  or  regional  municipality  contig- 
uous to  the  municipahty  or  regional  municipality 
within  whose  boundaries  the  spill  occurred. 

6.  Any  municipality  or  regional  municipahty  that  is 
affected  or  that  may  reasonably  be  expected  to  be 
affected  by  the  spill  of  the  pollutant. 

7.  Any  public  authority. 

8.  Any  person  who  is  or  may  be  adversely  affected 
by  the  pollutant  or  whose  assistance  is  necessary, 
in  the  opinion  of  the  Minister,  to  prevent,  eliminate 
or  ameliorate  the  adverse  effects  or  to  restore  the 
natural  environment. 


(2)  In  an  order  under  this  section,  the  Minister  may  require  Content, 
the  doing  of  everything  practicable  or  the  taking  of  such 
action  as  may  be  specified  in  the  order  in  respect  of  the 
prevention,  elimination  and  amelioration  of  the  adverse 
effects  and  the  restoration  of  the  natural  environment 
within  such  period  or  periods  of  time  as  may  be  specified  in 
the  order. 


(3)  In    an    order    under    this    section,    the    Minister    may  idem 
require  the  doing  of  everything  practicable  or  the  taking  of 
such  action  as  may  be  specified  in  the  order  in  respect  of 
the  use  or  disposal  of, 

{a)  the  pollutant ;  or 

(b)  any  matter,  thing,  plant  or  animal  or  any  part  of 
the  natural  environment  affected  or  that  may 
reasonably  be  expected  to  be  affected  by  the 
pollutant, 

within  such  period  or  periods  of  time  as  may  be  specified 
in  the  order. 


Amendment 
or  revocation 
of  order 


(4)  The  Minister  by  an  order  may  amend  or  revoke  an 
order  made  under  this  section. 


Effect  of 
any  Act, 
regulation, 
etc. 


(5)  The  Minister  may  make  an  order  under  this  section 
notwithstanding  any  Act,  regulation,  by-law,  order,  permit, 
approval  or  licence. 


Hearing 


(6)  The  Minister  need  not  hold  or  afford  to  any  person  an 
opportunity  for  a  hearing  before  making  an  order  under 
this  section. 


Notice 
of  order 


(7)  The  Minister  may  direct,  orally  or  in  writing,  a 
representative  of  the  Ministry  to  give  a  written  notice 
setting  out  an  order  of  the  Minister  made  orally  or  in  writing 
under  this  section. 


Effect  of 
notice 


(8)  An  order  of  the  Minister  set  out  in  a  notice  under 
subsection  7  is  for  all  purposes  an  order  of  the  Minister 
made  under  this  section. 


Service  of 
order  or 
notice 


(9)  Where  an  order  under  this  section  or  a  notice  under 
subsection  7  that  sets  out  an  order  is  given  to  an  employee 
or  agent  of  an  employer  or  principal  named  in  the  order, 
the  order  shall  be  deemed  to  be  given  to  the  employer  or 
principal. 


Writing 
required 


(10)  An  order  under  this  section  is  not  effective  unless 
it  is  set  out  in  writing  or  is  set  out  in  a  notice  referred  to 
in  subsection  7. 


Effect  of 
compliance 
with  duty, 
or  order,  etc. 


6Sh.  A   person   that   in   good   faith   and   in   a   reasonable 
manner,  in  carrying  out  or  attempting  to  carry  out, 

{a)  a  duty  imposed  by  this  Part ;  or 

{b)  an  order  or  direction  by  the  Minister  or  a  direction 
or  approval  by  the  Director  under  this  Part, 

takes  or  refrains  from  taking  any  action  shall  not  be  con- 
victed of  an  offence  in  respect  of  such  taking  or  refraining 
from  taking  of  action. 


Interpre- 
tation 


6Si — (1)  In  this  section,  "loss  or  damage"  includes  personal 
injury,  loss  of  life  and  pecuniary  loss. 


Right  to 
compensation 


(2)  Her  Majesty  in  right  of  Ontario  or  in  right  of  Canada 
or  any  other  person  has  the  right  to  compensation. 


Subsection  4  of  the  section  provides  that  this  liabiUty  is  absolute  and 
does  not  depend  on  fault  or  negligence. 


Subsection  5  of  the  section  reduces  compensation  where  there  is  con- 
tributory negligence  or  where  the  person  claiming  compensation  is  one  of 
the  responsible  persons. 


Subsections  6  to   10  of  the  section  provide  for  contribution  between 
persons  liable  to  pay  compensation  by  rules  similar  to  the  rules  in   The 

Negligence  Act. 


{a)  for  loss  or  damage  incurred  as  a  direct  result  of, 

(i)  the  spill  of  a  pollutant  that  causes  or  is 
likely  to  cause  adverse  effects, 

(ii)  carrying  out  or  attempting  to  carry  out  a 
duty  imposed  or  an  order  or  direction  made 
under  this  Part,  or 

(iii)  neglect  or  default  in  carrying  out  a  duty 
imposed  or  an  order  or  direction  made  under 
this  Part; 

(b)  for  all  reasonable  cost  and  expense  incurred  in 
respect  of  carrying  out  or  attempting  to  carry  out 
an  order  or  direction  under  this  Part, 

from  the  owner  of  the  pollutant  and  the  person  having 
control  of  the  pollutant  and  the  successors  and  assignees  of 
either  of  them. 

(3)  The  right  to  compensation  under  subsection  2  may  be  ^pj°j^^"^^^^ 
enforced  by  action  in  a  court  of  competent  jurisdiction. 


of  right 


(4)  Liability  under  subsection  2  is  absolute  and  does  not  Liability 
depend  upon  fault  or  negligence. 

(5)  In  an  action  under  this  section,  Contribution 

{a)  where  the  plaintiff  is  an  owner  of  the  pollutant  or  a 
person  having  control  of  the  pollutant,  or  a  successor 
or  assignee  of  either  of  them,  the  court  shall 
determine  the  degree,  if  any,  in  which  the  plaintiff 
would  be  liable  to  make  contribution  or  indemnifica- 
tion under  subsection  6  if  the  plaintiff  were  a 
defendant ;  and 

(b)  where  the  plaintiff  is  not  an  owner  or  a  person 
having  control  referred  to  in  clause  a,  or  a  successor 
or  assignee  of  either  of  them,  the  court  shall 
determine  the  degree,  if  any,  in  which  the  plaintiff 
caused  or  contributed  to  the  loss,  damage,  cost  or 
expense  by  fault  or  negligence, 

and  the  court  shall  reduce  the  compensation  by  the  degree, 
if  any,  so  determined. 

(6)  Where  two  or  more  persons  are  liable  to  pay  compensation  f^^^yl  °' 
under  this  section,  they  are  jointly  and  severally  liable  to  the 
person  suffering  the  loss,  damage,  cost  or  expense  but  as 
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between  themselves,  in  the  absence  of  an  express  or  impHed 
contract,  each  is  hable  to  make  contribution  to  and  indemnify 
each  other  in  accordance  with  the  following  principles: 

1.  Where  two  or  more  persons  are  liable  to  pay 
compensation  under  this  section  and  one  or  more  of 
them  caused  or  contributed  to  the  loss,  damage, 
cost  or  expense  by  fault  or  negligence,  such  one  or 
more  of  them  shall  make  contribution  to  and 
indemnify, 

i.  where  one  person  is  found  at  fault  or 
negligent,  any  other  person  Uable  to  pay 
compensation  under  this  section,  and 

ii.  where  two  or  more  persons  are  found  at  fault 
or  negligent,  each  other  and  any  other  person 
liable  to  pay  compensation  under  this  section 
in  the  degree  in  which  each  of  such  two  or  more 
persons  caused  or  contributed  to  the  loss, 
damage,  cost  or  expense  by  fault  or  negligence. 

2.  For  the  purpose  of  subparagraph  ii  of  paragraph  1,  if 
it  is  not  practicable  to  determine  the  respective 
degrees  in  which  the  fault  or  negligence  of  two  or  more 
persons  hable  to  pay  compensation  under  this 
section  caused  or  contributed  to  the  loss,  damage, 
cost  or  expense,  such  two  or  more  persons  shall  be 
deemed  to  be  equally  at  fault  or  neghgent. 

3.  Where  no  person  liable  to  pay  compensation  under 
this  section  caused  or  contributed  to  the  loss, 
damage,  cost  or  expense  by  fault  or  neghgence, 
each  of  the  persons  liable  to  pay  compensation  is 
liable  to  make  contribution  to  and  indemnify  each 
other  in  such  degree  as  is  determined  to  be  just 
and  equitable  in  the  circumstances. 

Enforcement  (7)  jhc    right    to   Contribution    or   indemnification    under 

contribution  subscction  6  may  be  enforced  by  action  in  a  court  of  competent 

jurisdiction. 

^^  (8)  Wherever  it  appears  that  a  person  not  already  a  party 

to  an  action  under  this  section  may  be  liable  in  respect  of  the 
loss,  damage,  cost  or  expense  for  which  compensation  is 
claimed,  the  person  may  be  added  as  a  party  defendant  to  the 
action  upon  such  terms  as  are  considered  just  or  may  be  made 
a  third  party  to  the  action  in  the  manner  prescribed  by  the 
rules  of  practice  for  adding  third  parties. 


Subsection  11  of  the  section  provides  a  time  limit  of  two  years  from 
starting  dates  set  out  in  the  section  for  lawsuits  for  compensation. 


Subsection  12  of  the  section  provides  for  a  time  limit  of  one  year  in  the 
circumstances  set  out  in  the  section  for  lawsuits  for  contribution  or 
indemnity  under  the  section. 
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(9)  A  person  liable  to  pay  compensation  under  this  section  ^"^g'^ovcr 
may  recover  contribution  or  indemnity  from  any  other  person  between 
liable  to  pay  compensation  under  this  section  in  respect  of  the  {|^^li^"* 
loss,  damage,  cost  or  expense  for  which  the  compensation  is 
claimed  by  settling  with  the  person  suffering  the  loss,  damage, 

cost  or  expense  and  continuing  the  action  or  commencing 
an  action  against  such  other  person. 

(10)  A  person  who  has  settled  a  claim  and  continued  or  Amount  of 
commenced  an  action  as  mentioned  in  subsection  9  must  ^ 
satisfy  the  court   that   the   amount   of  the  settlement   was 
reasonable,  and,  if  the  court  finds  the  amount  was  excessive, 

the  court  may  fix  the  amount  at  which  the  claim  should  have 
been  settled. 

(11)  No  person  is  Uable  to  an  action  for  compensation  under  Limitation  for 
this  section  unless  the  action  is  commenced  within  two  years  compensation 
from, 

(a)  where  the  person  commencing  the  action  incurred 
loss  or  damage  as  a  result  of  the  spill  of  a  pollutant, 
the  date  when  the  person  knew  or  ought  to  have 
known  of  the  loss  or  damage ; 

(b)  where  the  person  commencing  the  action  incurred 
loss  or  damage  as  a  result  of  carrying  out  or  at- 
tempting to  carry  out  or  neglect  or  default  in 
carrying  out  a  duty  imposed  or  an  order  or  direction 
made  under  this  Part,  the  date  when  the  person  knew 
or  ought  to  have  known  of  the  loss  or  damage ;  or 

(c)  where  the  person  commencing  the  action  incurred 
cost  and  expense  in  respect  of  carrying  out  or 
attempting  to  carry  out  an  order  or  direction  made 
under  this  Part,  the  date  when  the  person  incurred 
the  cost  and  expense. 

(12)  Where,  within  the  period  of  time  prescribed  bv  sub- H'"'^^^'^"! 

.■         i  4  ,  .  ,  ^  , .         .       '^  J  •      .L  fo''  actions  for 

section  11,  an  action  for  compensation  is  commenced  against  contribution 
a  person  liable  to  pay  compensation  under  this  section  or  a  ""^  mdemmty 
person  liable  to  pay  compensation  under  this  section  settles  a 
claim  for  compensation  with  a  person  who  has  suffered  loss, 
damage,  cost  or  expense,  no  proceedings  for  contribution  or 
indemnity  against  another  person  liable  to  pay  compensation 
under  this  section  are  defeated  by  the  operation  of  any  Act 
limiting  the  time  for  the  commencement  of  action  against  such 
other  person  if, 

(a)  the  proceedings  are  commenced  within  one  year  of 
the  date  of  the  judgment  in  the  action  or  the 
settlement,  as  the  case  may  be;  and 
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Action  by 
municipality 
or  designated 
persons 


(6)  there  has  been  comphance  with  any  Act  requiring 
notice  of  claim  against  such  other  person. 

68y — (1)  Where   a   pollutant   is  spilled   and   causes   or   is 
likely  to  cause  adverse  effects, 

{a)  a  municipahty ; 

{b)  a  regional  municipahty;  and 

(c)  a  person  or  a  member  of  a  class  of  persons  desig- 
nated by  the  regulations, 

or  any  one  or  more  of  them,  may  do  everything  practicable 
to  prevent,  eliminate  and  ameliorate  the  adverse  effects 
and  to  restore  the  natural  environment. 


Right  of 
entry  and 
immunity 
from  prosecution 


Co-operation 
with  others 


(2)  A  municipality  or  regional  municipality  or  a  person 
or  member  of  a  class  of  persons  designated  by  the  regula- 
tions acting  under  subsection  1  or  an  employee  or  agent  of 
any  of  them  so  acting  has  the  rights  of  a  person  under 
section  68e  and,  if  acting  in  good  faith  and  in  a  reasonable 
manner,  the  immunity  conferred  on  a  person  by  section  6Sh. 

(3)  A  municipality  or  regional  municipality  or  a  person 
or  a  member  of  a  class  of  persons  designated  by  the  regu- 
lations acting  under  subsection  1  must, 


(a)  co-ordinate  efforts  with ; 

(b)  make  use  of  the  expertise  of;  and 

(c)  not  impede, 

a  person  carrying  out  a  duty,  order  or  direction  under  this 
Part. 


Right  to 
compensation 


Enforcement 


Apphcation 
ofs.  68t(4-12) 


(4)  A  municipality,  a  regional  municipality  or  a  person 
or  member  of  a  class  of  persons  designated  by  the  regulations 
has  the  right  to  compensation  from  the  owner  of  the  pollutant 
and  the  person  having  control  of  the  pollutant  and  the 
successors  and  assignees  of  either  of  them  for  all  reasonable 
cost  and  expense  incurred  in  acting  under  subsection  1. 

(5)  The  right  to  compensation  under  subsection  4  may  be 
enforced  by  action  in  a  court  of  competent  jurisdiction. 

(6)  Where  the  right  to  compensation  under  subsection  4 
arises,  subsections  4  to  12  of  section  6Si  apply  with  necessary 
modifications. 


Section  68;  authorizes  a  municipality  or  a  person  designated  by  the 
regulations  to  take  action  for  prevention,  cleanup  and  restoration  and  to 
obtain  compensation  from  the  responsible  persons.  For  the  purpose  of 
such  action  the  municipality  or  person  may  enter  and  do  work  on  any 
property,  may  obtain  a  court  order  for  such  work  and  is  protected  against 
conviction  in  the  same  manner  as  a  person  carrying  out  a  duty,  order 
or  direction  under  the  Part. 


Section  68^  provides  for  compensation  from  the  Crown  for  any  person 
entitled  to  compensation  for  reasonable  cost  and  expense  of  carrying  out 
an  order  under  the  Part.  This  right  does  not  apply  to  the  responsible 
persons,  a  person  liable  at  law  other  than  under  the  Part  or  a  person 
complying  with  a  direction  of  the  Director  with  respect  to  disposal  or  use 
of  anything  affected  by  the  spill  or  any  employee  or  agent  of  them.  Upon 
payment  of  such  compensation  the  Crown  is  subrogated  to  the  rights 
of  the  person  compensated. 
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68A. — (1)  A   person,   other   than   a   person   referred   to  in^'Rhtto 
subsection  2,  entitled  under  clause  b  of  subsection  2  of  section  fro'nfcrown''" 
68t  to  compensation  for  reasonable  cost  and  expense  has  the 
right,  subject  to  the  conditions  prescribed  by  the  regulations, 
to  payment  of  such  compensation  from  Her  Majesty  in  right 
of  Ontario. 

(2)  Subsection    1    does   not   give   a   right    to   payment   of  Application 
compensation  to, 

(a)  the  owner  of  the  pollutant; 

{b)  the  person  having  control  of  the  pollutant; 

(c)  a  person  liable  at  law  other  than  under  this  Part 
for  loss,  damage,  cost  or  expense  arising  from  the 
spill  of  the  pollutant ; 

{d)  a  person  complying  with  a  direction  under  section 
68/, 

or  an  employee  or  agent  of  any  of  them. 


(3)  The  right  to  payment  of  compensation  under  subsec-  ^n 
tion  1  may  be  enforced  by  action  in  a  court  of  competent  crown 
jurisdiction. 


forcement 
right  of 


(4)  Her  Majesty  in  right  of  Ontario  has  the  right  to  com-^'ghtof 
pensation  under  subsection  2  of  section  68 «  for  reasonable 

cost  and  expense  in  the  place  of  a  person  to  whom  com- 
pensation has  been  paid  under  subsection  1  to  the  extent  of 
the  amount  of  the  payment  of  compensation  by  and  any 
costs  of  Her  Majesty. 

(5)  For  the  purposes  of  subsection  4,  the  payment  of  com-  idem 
pensation  by   Her  Majesty  in  right  of  Ontario  under  sub- 
section  1   shall  not  be  construed  to  affect  the  right  of  the 
person  under  subsection  2  of  section  68t  to  compensation 

for  reasonable  cost  and  expense  so  paid  by  Her  Majesty. 

(6)  The  right  to  compensation  under  subsection  4  may  be  Enforcement 
enforced  in  a  court  of  competent  jurisdiction  by  Her  Majesty 

in  right  of  Ontario  in  Her  Majesty's  name  or  in  the  name 
of  the  person  to  whom  the  compensation  has  been  paid. 

(7)  A  person  that  fails  to  comply  with  or  contravenes  a  Disentitie- 
condition  prescribed  by  the  regulations  that  must  be  complied  ""^"^ 
with   before  payment   of  compensation  under  subsection    1 

is  disentitled  to  the  payment. 

(8)  Where  a  person  fails  to  comply  with  or  contravenes  a  Repayment 
condition  prescribed  by  the  regulations  that  attaches  to  the 
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Application 
of  s.  68t  (4-12) 


payment  of  compensation  under  subsection  1,  Her  Majesty 
in  right  of  Ontario  has  the  right  to  recover  the  amount  of 
the  compensation  paid  and  the  right  may  be  enforced  in  a 
court  of  competent  jurisdiction. 

(9)  Where  the  right  to  compensation  under  subsection  4 
arises,  subsections  4  to  12  of  section  68i  apply  with  necessary 
modifications. 


Right  of 
recourse 


68/.  Except  as  expressly  provided  in  this  Part,  nothing  in 
this  Part  limits  or  restricts  any  right  or  remedy  that  any  person 
may  have  against  another  person. 


S.94, 
amended 


Regulations 
relating  to 
Part  VIII-A 


3.  Section  94  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  106,  section  31,  1973,  chapter  94,  section 
11  and  1976,  chapter  49,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsection: 

{6a)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations relating  to  Part  VIII-A, 

(a)  designating  persons  and  classes  of  persons  for  the 
purposes  of  subsection  1  of  section  6Sj  and  prescrib- 
ing limitations  that  shaU  attach  to  any  such  desig- 
nation ; 

(b)  prescribing  conditions  that  must  be  complied  with 
by  apphcants  for  payment  of  compensation  under 
subsection  1  of  section  68^  before  payment  of  the 
compensation ; 

(c)  prescribing  conditions  that  shall  attach  to  the  pay- 
ment of  compensation  under  subsection  1  of  section 
68/fe; 


R.S.O.  1970, 
c.  332 
1973,  c.  25 


R.S.O.  1970, 
c.  332, 
s.  32  (3,  4), 
repealed 


(d)  designating  discharges  of  pollutants  and  locations  of 
discharges  for  the  purposes  of  subsection  2  of 
section  68a,  but  no  discharge  of  pollutant  or  location 
of  discharge  shall  be  designated  that  is  in  accord- 
ance with  an  approval,  licence,  permit,  order  or  regu- 
lation under  this  Act  or  an  approval,  direction, 
notice,  order,  regulation  or  report  under  The  Ontario 
Water  Resources  Act  or  a  licence,  order,  permit  or 
regulation  under  The  Pesticides  Act,  1973; 

[e)  classifying  spills  and  exempting  any  spill  or  any 
class  of  spill  from  the  apphcation  of  Part  VIII-A 
or  any  section  or  portion  of  Part  VIII-A  and  attach- 
ing conditions  to  any  such  exemption. 

4.  Subsections  3  and  4  of  section  32  of  The  Ontario  Water  Resources 
Act,  being  chapter  332  of  the  Revised  Statutes  of  Ontario,  1970, 


Section  68/  states  that,  except  as  expressly  provided  in  the  Part,  the 
Part  does  not  affect  any  person's  rights  or  remedies  against  any  other 
person. 


Section  3.     The  amendment  provides  for  regulations  related  to  new 
Part  VIII-A, 

(a)  in  clause  a,  designating  persons  who  may  take  action  for  prevention, 
cleanup  and  restoration ; 

(b)  in  clauses  b  and  c,  prescribing  conditions  relating  to  payment  of 
compensation  by  the  Crown ; 

(c)  in  clause  d,  designating  unauthorized  or  unregulated  discharges 
of  pollutants  and  their  locations  that  shall  be  deemed  to  be 
abnormal  discharges,  with  the  effect  that  where  the  discharge 
is  into  the  natural  environment  it  is  a  spill ; 


(d)  in  clause  e,  providing  for  exemptions  of  spills. 


Section  4.  Subsection  3  of  section  32  of  The  Ontario  Water  Resources 
Act  requires  that  notice  be  given  to  the  Minister  of  any  spill  into  or  that 
may  pollute  water  or  a  watercourse.  Subsection  4  provides  a  penalty  for 
failure  to  give  the  notice. 

The  repeal  of  the  subsection  is  related  to  the  enactment  of  Part  VIII-A 
of  The  Environmental  Protection  Act,  1971  by  this  Bill. 


15 

as  amended  by  the  Statutes  of  Ontario,  1972,  chapter  1,  section 
70,  are  repealed. 

5.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  Commence- 
of  the  Lieutenant  Governor.  '"^"' 

6.  The  short   title  of  this   Act  is   The  Environmental  Protection  Short  title 
Amendment  Act,  1979. 


C) 
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Explanatory  Notes 

Section  1.  Section  15  of  the  Act  requires  notification  of  an  unusual 
discharge  of  a  contaminant.  The  repeal  of  the  section  is  related  to  the 
enactment  of  Part  VIII-A  of  the  Act  by  this  Bill. 


Section  2.  New  Part  VIII-A  of  the  Act  deals  with  a  spill,  that  is 
with  the  abnormal  discharge  of  a  pollutant  into  the  natural  environment 
and  with  prevention,  cleanup  and  restoration  of  the  natural  environment. 
The  Part  also  deals  with  liability  for  loss  or  damage  arising  out  of  a  spill 
and  with  liabihty  for  the  costs  and  expense  of  prevention,  cleanup  and 
restoration. 

The  Part  also  authorizes  a  municipality  to  take  action  for  prevention, 
cleanup  and  restoration  and  to  obtain  compensation. 

Section  686  requires  the  person  who  has  control  of  the  pollutant  and 
the  person  who  causes  the  spill  to  notify  the  Ministry,  the  municipality 
in  which  the  spill  occurred  and  the  owner  of  the  pollutant. 

Section  68c  imposes  a  duty  on  the  responsible  persons,  that  is,  the 
owner  of  the  pollutant  and  the  person  in  control  of  the  pollutant,  to  do 
everything  practicable  for  prevention,  cleanup  and  restoration. 

Section  68d  authorizes  the  Minister,  without  a  hearing,  to  direct  his 
employees  and  agents  to  take  such  steps  as  he  considers  necessary  in  respect 
of  the  prevention,  cleanup  and  restoration. 

Section  68e  authorizes  entry  and  work  on  any  property  for  prevention, 
cleanup  and  restoration.  The  section  also  authorizes  obtaining  an  order 
of  a  judge  of  the  Supreme  Court  without  notice  for  such  entry  and  work. 

Section  68/  provides  for  control  of  the  disposal  or  use  of  anything 
affected  by  the  spill. 

Section  68^  authorizes  the  Minister  to  issue  orders  in  respect  of  the 
prevention,  cleanup  and  restoration. 

Section  68A  protects  a  person  against  conviction  for  carrying  out 
remedial  action  under  the  Part. 

Section  68i  imposes  liability  on  the  responsible  persons  for  the  loss  or 
damage  that  results  from  a  spill  and  for  all  reasonable  costs  and  expense 
of  carrying  out  action  for  prevention,  cleanup  and  restoration  in  accordance 
with  an  order  or  direction  under  the  Part. 


BILL  24  1979 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of  Ontario,   enacts   as 
follows : 

1.  Section   15  of  The  Environmental  Protection  Act,  1971,  being '^'^i-c  86, 
chapter  86,   as  amended  by  the  Statutes  of  Ontario,    1972,  repeded 
chapter  106,  section  4,  is  repealed. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  Part:  Partviii-A, 

J  ^  o  (ss.  68a-68/), 

enacted 

Part  VIII-A 


68fl.— (1)    In  this  Part,  interpre- 


tation 


{a)  "adverse  effects"  means  the  effects,  or  any  of  the 
effects,  mentioned  in  clauses  a  to  /t  of  subsection  1 
of  section  686 ; 

{h)  "discharge",  when  used  as  a  verb,  includes  add, 
deposit,  emit  or  leak  and,  when  used  as  a  noun, 
includes  addition,  deposit,  emission  or  leak; 

(c)  "municipality"  means  the  corporation  of  a  county, 
city,  town,  village,  township  or  improvement  district ; 

{d)  "owner  of  the  pollutant"  means  the  owner  of  the 
pollutant  immediately  before  the  first  discharge  of 
the  pollutant,  whether  into  the  natural  environ- 
ment or  not,  in  a  quantity  or  with  a  quaHty  ab- 
normal at  the  location  where  the  discharge  occurs, 
and  "owner  of  a  pollutant"  has  a  corresponding 
meaning ; 

{e)  "person  having  control  of  a  pollutant"  means  the 
person  and  his  employee  or  agent,  if  any,  having  the 


charge,  management  or  control  of  a  pollutant 
immediately  before  the  first  discharge  of  the  pol- 
lutant, whether  into  the  natural  environment  or  not, 
in  a  quantity  or  with  a  quahty  abnormal  at  the 
location  where  the  discharge  occurs,  and  "person 
having  control  of  the  pollutant"  has  a  corresponding 
meaning ; 

(/)  "pollutant"  means  a  contaminant  other  than  heat, 
sound,  vibration  or  radiation,  and  includes  any 
substance  from  which  a  pollutant  is  derived; 

^^  (g)  "practicable"    means    capable    of    being    effected    or 
accomplished;  "^Pg 

Qi)  "regional  municipality"  means  the  corporation  of  a 
metropolitan  area,  regional  area  or  district  area; 

{i)  "restore  the  natural  environment",  when  used  with 
reference  to  a  spill  of  a  pollutant,  means  restore  all 
forms  of  life,  physical  conditions,  the  natural  environ- 
ment and  things  existing  immediately  before  the  spill 
of  the  pollutant  that  are  affected  or  that  may 
reasonably  be  expected  to  be  affected  by  the 
pollutant,  and  "restoration  of  the  natural  environ- 
ment", when  used  with  reference  to  a  spill  of  a 
pollutant,  has  a  corresponding  meaning; 

^^^{j)  "spill",  when  used  with  reference  to  a  pollutant,  means  a 
discharge, 

(i)  into  the  natural  environment, 

(ii)  from  or  out  of  a  structure,  vehicle  or  other  con- 
tainer, and 

(iii)  that  is  abnormal  in  quality  or  quantity  in  light  of 
all  the  circumstances  of  the  discharge, 

and  when  used  as  a  verb  has  a  corresponding  meaning; 

{k)  "substance"  means  any  solid,  liquid  or  gas,  or  any 
combination  of  any  of  them. 

Abnormal  (2)  A  discharge  of  a  pollutant  designated  by  the  regulations 

at  a  location  designated  by  the  regulations  shall  be  deemed  to 
be  in  a  quantity  or  with  a  quahty  abnormal  at  the  location. 

Practicable  (3)  \^  determining  what  is  practicable  for  the  purposes  of  this 

Part,  regard  shall  be  had  to  the  technical,  physical  and  financial 
resources  that  are  or  can  reasonably  be  made  available. 


(4)  This  Part  does  not  apply  to  the  disposal  of  animal  wastes  in  Exception 
accordance  with  normal  farming  practices. 

(5)  A  reference  in  this  Part,  other  than  in  section  686,  to  an  Successors, 
owner  of  a  pollutant  or  a  person  having  control  of  a  pollutant 
includes  a  successor,  assignee,  executor  or  administrator  of  the 
owner  of  the  pollutant  or  the  person  having  control  of  the 
pollutant.  "^V 

6Sb. — (1)  Every  person  havine  control  of  a  pollutant  thatNoticeto 

•n    J  J  1-  -11  -^  Ministry 

IS  spilled  and  every  person  who  spills  or  causes  or  permits  a  and  others 
spill  of  a  pollutant  that, 

(a)  causes  or  is  likely  to  cause  impairment  of  the  quality 
of  the  natural  environment  for  any  use  that  can  be 
made  of  it ; 

{b)  causes  or  is  likely  to  cause  injury  or  damage  to 
property  or  to  plant  or  animal  life ; 

(c)  causes  or  is  likely  to  cause  harm  or  material  dis- 
comfort to  any  person ; 

{d)  adversely  affects  or  is  likely  to  adversely  affect  the 
health  of  any  person ; 

(e)  impairs  or  is  likely  to  impair  the  safety  of  any  person ; 

(/)  renders  or  is  likely  to  render  any  property  or  plant 
or  animal  life  unfit  for  use  by  man; 

{g)  causes  or  is  likely  to  cause  loss  of  enjoyment  of 
normal  use  of  property ;  or 

{h)  interferes  or  is  likely  to  interfere  with  the  normal 
conduct  of  business, 

shall  forthwith  notify, 

(i)  the  Ministry; 

(j)  the  municipality  or,  if  the  spill  occurred  within  the 
boundaries  of  a  regional  municipality,  the  regional 
municipality  within  the  boundaries  of  which  the 
spill  occurred; 

{k)  where  the  person  is  not  the  owner  of  the  pollutant 
and  knows  or  is  able  to  ascertain  readily  the 
identity  of  the  owner  of  the  pollutant,  the  owner 
of  the  pollutant ;  and 

(/)  where  the  person  is  not  the  person  having  control  of 
the   pollutant   and   knows   or   is   able   to   ascertain 


readily  the  identity  of  the  person  having  control  of 
the  pollutant,  the  person  having  control  of  the 
pollutant, 

of  the  spill,  of  the  circumstances  thereof,  and  of  the  action 
that  the  person  has  taken  or  intends  to  take  with  respect 
thereto. 


When  duty 
effective 


(2)  The  duty  imposed  by  subsection  1  comes  into  force  in 
respect  of  each  of  the  person  having  control  of  the  pollutant 
and  the  person  who  spills  or  causes  or  permits  the  spill  of  the 
pollutant  immediately  he  knows  or  ought  to  know  that  the 
pollutant  is  spilled  and  is  causing  or  is  likely  to  cause  adverse 
effects. 


Additional 
information 
to  Director 


Notice  to 
Ministry 
by  person 
investigating 


(3)  The  person  required  by  subsection  1  to  give  notice 
and  the  owner  of  the  pollutant  shall  give  to  the  Director 
such  additional  information  in  respect  of  the  pollutant,  the 
source  of  the  pollutant  and  the  spill  of  the  pollutant  as  may 
be  required  by  the  Director. 

(4)  A  member  of  a  police  force  or  an  employee  of  a  muni- 
cipality or  other  pubHc  authority  who  is  informed  of  or  who 
investigates  the  spill  of  a  pollutant  shall  forthwith  notify 
the  Ministry  of  the  spill  of  the  pollutant  unless  he  has 
reasonable  grounds  for  believing  that  such  notice  has  been 
given  to  the  Ministry  by  another  person. 


Duty 

to  act 


68c. — (1)  The  owner  of  a  pollutant  and  the  person  having 
control  of  a  pollutant  that  is  spilled  and  that  causes  or  is 
hkely  to  cause  adverse  effects  shall  forthwith  do  everything 
practicable  to  prevent,  eliminate  and  ameliorate  the  adverse 
effects  and  to  restore  the  natural  environment. 


When  duty 
effective 


Directions  by 
Minister 


Where 
Minister 


(2)  The  duty  imposed  by  subsection  1  comes  into  force  in 
respect  of  each  of  the  owner  of  the  pollutant  and  the 
person  having  control  of  the  pollutant  immediately  the 
owner  or  person,  as  the  case  may  be,  knows  or  ought  to  know 
that  the  pollutant  is  spilled  and  is  causing  or  is  likely  to 
cause  adverse  effects. 

68d. — (1)  Where  a  pollutant  is  spilled  and  the  Minister  is 
of  the  opinion  that  there  are  or  are  likely  to  be  adverse 
effects  as  a  result  of  the  spill,  the  Minister,  in  the  circum- 
stances specified  in  subsection  2,  may  give  directions  in 
accordance  with  subsection  3  to  the  employees  and  agents 
of  the  Ministry. 

(2)  The  Minister  may  give  directions  in  accordance  with 
subsection  3  where  the  Minister  is  of  the  opinion  that  it  is  in 
the  best  interest  of  the  public  to  do  so  and. 


J 


(a)  the  Minister  is  of  the  opinion  that  neither  the  person 
having  control  of  the  pollutant  nor  the  owner  of  the 
pollutant  will  carry  out  promptly  the  duty  imposed 
by  section  68c; 

{b)  the  Minister  is  of  the  opinion  that  the  person  having 
control  of  the  pollutant  or  the  owner  of  the  pollutant 
cannot  be  readily  identified  or  located  and  that  as 
a  result  the  duty  imposed  by  section  68c  will  not  be 
carried  out  promptly;  or 

(c)  the  person  having  control  of  the  pollutant  or  the 
owner  of  the  pollutant  requests  the  assistance  of 
the  Minister  in  order  to  carry  out  the  duty  imposed 
by  section  68c. 

(3)  Under    this    section,    the    Minister    may    direct    the  Contents  of 
employees    and    agents   of   the    Ministry    to   do    everything 
practicable  or  to  take  such  action  as  may  be  specified  in 

the  directions  in  respect  of  the  prevention,  elimination  and 
amelioration  of  the  adverse  effects  and  the  restoration  of 
the  natural  environment. 

(4)  The  Minister  may  give  directions  amending  or  revoking  Further 
directions  given  under  this  section. 


directions 


(5)  No  Act,  regulation,  by-law,  order,  permit,  approval  or  Employees 
licence  bars  the  employees  and  agents  of  the  Ministry  from  acting  ^"   ^^^^^^ 
in  accordance  with  directions  given  by  the  Minister  under  this 
section.  ""^t^ 

(6)  The  Minister  need  not  hold  or  afford  to  any  person  Hearing 
an  opportunity  for  a  hearing  before  giving  directions  under 

this  section. 

68c. — (1)  For  the  purpose  of  carrying  out  any  duty  ^n^^y  *"<i 
imposed  or  order  or  direction  made  or  given  under  this  Part,  ^^"^^''^ 
any  person  subject  to  the  duty  or  to  whom  the  order  or 
direction  is  made  or  given  and  his  employees  and  agents, 
may  enter  and  have  access  through  or  over  any  building, 
structure,  vehicle,  land,  water  or  air  and  may  construct 
structures  and  use  machinery,  structures,  materials,  and 
equipment  therein  or  thereon  and  may  remove  therefrom 
the  pollutant  or  any  matter,  thing,  plant  or  animal  or  any 
part  of  the  natural  environment  that  is  affected  or  that  may 
reasonably  be  expected  to  be  affected  by  the  pollutant. 

(2)  The  rights  set  out  in  subsection   1   may  be  enforced  Enforcement 
by  apphcation  without  notice  to  a  judge  of  the  Supreme  entry,  et°c. 
Court   or   a   local   judge   of   the    High   Court   by   a   person, 
employee  or  agent  referred  to  in  subsection  1. 


Order  by 
judge 


(3)  Where  the  judge  or  local  judge  is  satisfied,  on  an 
application  under  subsection  2,  that  there  is  reasonable 
ground  for  believing  that  it  is  necessary, 


Disposal  of 
pollutant, 


{a)  to  enter  and  have  access  through  or  over  any 
building,  structure,  vehicle,  land,  water  or  air ; 

(6)  to  construct  structures  or  use  machinery,  structures, 
materials  or  equipment  therein  or  thereon;  or 

(c)  to  remove  the  pollutant  or  any  matter,  thing, 
plant  or  animal  or  any  part  of  the  natural  environ- 
ment that  is  affected  or  that  may  reasonably  be 
expected  to  be  affected  by  the  pollutant, 

for  the  purpose  of  carrying  out  any  duty  imposed  or  order 
or  direction  made  or  given  under  this  Part,  the  judge  or 
local  judge  may  issue  an  order  authorizing  the  person  and  his 
employees  and  agents  or  any  one  or  more  of  them  to  act  as 
mentioned  in  clauses  a,  b  and  c,  or  any  of  them,  but  every 
such  action  shall  be  taken  between  sunrise  and  sunset  unless 
the  judge  or  local  judge  authorizes  them  or  any  of  them  to 
act  at  another  time. 

68/. — (1)  No  person,  employee  or  agent  exercising  any 
authority  under  subsection  1  of  section  68;  or  carrying  out  any 
duty  imposed  or  order  or  direction  made  or  given  under  this  Part 
shall  dispose  of  or  use  any  pollutant,  or  any  matter,  thing,  plant  or 
animal  or  any  part  of  the  natural  environment  that  is  affected  or 
that  may  reasonably  be  expected  to  be  affected  by  the  pollutant 
except, 

(a)  in  accordance  with  an  order  of  or  direction  by  the 
Minister  under  this  or  any  other  Act; 

(b)  in  accordance  with  a  direction  by  or  the  approval  of 
the  Director,  but  such  a  direction  or  approval  shall  not 
be  contrary  to  the  regulations;  or 

(c)  in  accordance  with  an  approval,  order,  requirement 
or  direction  by  the  Director  under  any  other  Part 
of  this  Act  or  by  a  Director  under  any  other  Act 
administered  by  the  Minister,  but  such  an  approval, 
order,  requirement  or  direction  shall  not  be  contrar\'  to 
the  regulations. 


Direction  or 
approval  by 
Director 


(2)  The  Director  may  give  to  any  person,  employee  or  agent 
mentioned  in  subsection  1,  and  may  amend  or  revoke,  a  direction 
or  approval  mentioned  in  clause  b  of  subsection  1  and  may  do  so 
notwithstanding  the  terms  of  or  conditions  in  a  certificate  of 
approval  issued  under  Part  V  in  respect  of  a  waste  disposal  site. 


(3)  The  Director  may  attach  such  conditions  as  he  con-  Conditions 
siders  necessary   to  an  approval   mentioned  in  clause  b  of 
subsection  1. 

(4)  The  Director  need  not  hold  or  afford  to  any  person  "earing 
an   opportunity   for  a  hearing  before  giving,   amending   or 
revoking  a  direction  or  approval  referred  to  in  clause  b  of 
subsection  1. 

6Sg. — (1)  Where  a  pollutant  is  spilled  and  the  Minister  is^dersby 
of  the  opinion  that   there  are  or  are  likely  to  be  adverse 
effects  and  that  it  is  in  the  best  interest  of  the  public  to 
make  an  order  under  this  section,  the  Minister  may  make  an 
order  directed  to  one  or  more  of  the  following: 

1.  The  owner  of  the  pollutant. 

2.  The  person  having  control  of  the  pollutant. 

3.  The  owner  or  the  person  having  the  charge,  manage- 
ment or  control  of  any  real  property  or  personal 
property  that  is  affected  or  that  may  reasonably  be 
expected  to  be  affected  by  the  pollutant. 

4.  The  municipahty  or  regional  municipality,  or  both 
of  them,  within  whose  boundaries  the  spill  occurred. 

5.  Any  municipality  or  regional  municipahty  contig- 
uous to  the  municipality  or  regional  municipality 
within  whose  boundaries  the  spill  occurred. 

6.  Any  municipahty  or  regional  municipahty  that  is 
affected  or  that  may  reasonably  be  expected  to  be 
affected  by  the  spill  of  the  pollutant. 

7.  Any  public  authority. 

8.  Any  person  who  is  or  may  be  adversely  affected 
by  the  pollutant  or  whose  assistance  is  necessary, 
in  the  opinion  of  the  Minister,  to  prevent,  eliminate 
or  ameliorate  the  adverse  effects  or  to  restore  the 
natural  environment. 


(2)  In  an  order  under  this  section,  the  Minister  may  require  Content  of 
the  doing  of  everything  practicable  or  the  taking  of  such 
action   as  may  be .  specified  in  the  order  in  respect  of  the 
prevention,    ehmination    and    amelioration    of    the    adverse 
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effects  and  the  restoration  of  the  natural  environment 
within  such  period  or  periods  of  time  as  may  be  specified  in 
the  order. 

(3)  In  an  order  under  this  section,  the  Minister  may 
require  the  doing  of  everything  practicable  or  the  taking  of 
such  action  as  may  be  specified  in  the  order  in  respect  of 
the  use  or  disposal  of, 

(a)  the  pollutant;  or 

(b)  any  matter,  thing,  plant  or  animal  or  any  part  of 
the  natural  environment  affected  or  that  may 
reasonably  be  expected  to  be  affected  by  the 
pollutant, 

within  such  period  or  periods  of  time  as  may  be  specified 
in  the  order. 


Amendment 
or  revocation 
of  order 


(4)  The  Minister  by  an  order  may  amend  or  revoke  an 
order  made  under  this  section. 


Effect  of 
any  Act, 
regulation, 
etc. 


(5)  The  Minister  may  make  an  order  under  this  section 
notwithstanding  any  Act,  regulation,  by-law,  order,  permit, 
approval  or  hcence. 


Hearing 


(6)  The  Minister  need  not  hold  or  afford  to  any  person  an 
opportunity  for  a  hearing  before  making  an  order  under 
this  section. 


Notice 
of  order 


(7)  The  Minister  may  direct,  orally  or  in  writing,  a 
representative  of  the  Ministry  to  give  a  written  notice 
setting  out  an  order  of  the  Minister  made  orally  or  in  writing 
under  this  section. 


Effect  of 
notice 


(8)  An  order  of  the  Minister  set  out  in  a  notice  under 
subsection  7  is  for  all  purposes  an  order  of  the  Minister 
made  under  this  section. 


Service  of 
order  or 
notice 


(9)  Where  an  order  under  this  section  or  a  notice  under 
subsection  7  that  sets  out  an  order  is  given  to  an  employee 
or  agent  of  an  employer  or  principal  named  in  the  order, 
the  order  shall  be  deemed  to  be  given  to  the  employer  or 
principal. 


Writing 
required 


(10)  An  order  under  this  section  is  not  effective  unless 
it  is  set  out  in  writing  or  is  set  out  in  a  notice  referred  to 
in  subsection  7. 


Subsections  3  and  4  of  the  section  reduce  the  liability  in  the  circumstances 
set  out  in  the  subsections.  ^^K 


6Sh.  A   person   that   in  good  faith   and  in   a  reasonable  Effect  of 

.    '^  .  ,  °.,  ...  ,  compliance 

manner,  in  carrying  out  or  attempting  to  carry  out,  with  duty, 

or  order,  etc. 

{a)  a  duty  imposed  by  this  Part ;  or 

{b)  an  order  or  direction  by  the  Minister  or  a  direction 
or  approval  by  the  Director  under  this  Part, 

takes  or  refrains  from  taking  any  action  shall  not  be  con- 
victed of  an  offence  in  respect  of  such  taking  or  refraining 
from  taking  of  action. 

6Si. — (1)  In  this  section,  "loss  or  damage"  includes  personal  interpre- 
injury,  loss  of  life,  loss  of  use  or  enjoyment  of  property  and 
pecuniary  loss,  including  loss  of  income.  "^Pl 

(2)  Her  Majesty  in  right  of  Ontario  or  in  right  of  Canada  Right  to 

or  any  other  person  has  the  right  to  compensation,  compensa  ion 

(a)  for  loss  or  damage  incurred  as  a  direct  result  of, 

(i)  the   spill   of   a   pollutant    that   causes   or   is 
likely  to  cause  adverse  effects, 

1^*  (ii)  the  exercise  of  any  authority  under  subsection  1 

of  section  6Sj  or  the  carrying  out  of  or  attempting 
to  carry  out  a  duty  imposed  or  an  order  or  direc- 
tion made  under  this  Part,  or  "^PJ 

(iii)  neglect  or  default  in  carrying  out  a  duty 
imposed  or  an  order  or  direction  made  under 
this  Part ; 

(b)  for  all  reasonable  cost  and  expense  incurred  in 
respect  of  carrying  out  or  attempting  to  carry  out 
an  order  or  direction  under  this  Part, 

from  the  owner  of  the  pollutant  and  the  person  having 
control  of  the  pollutant. 

(3)  An  owner  of  a  pollutant  or  a  person  having  control  of  a  Exception 
pollutant  is  not  liable  under  subsection  2  if  he  establishes  that  he 
took  all  reasonable  steps  to  prevent  the  spill  of  the  pollutant  or  if  he 
establishes  that  the  spill  of  the  pollutant  was  wholly  caused  by, 

(a)  an  act  of  war,  civil  war,  insurrection,  an  act  of  terrorism 
or  an  act  of  hostility  by  the  government  of  a  foreign 
country; 
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(b)  a  natural  phenomenon  of  an  exceptional,  inevitable  and 
irresistible  character;  or 

(c)  an  act  or  omission  with  intent  to  cause  harm  by  a  person 
other  than  a  person  for  whose  wrongful  act  or  omission 
the  owner  of  the  pollutant  or  the  person  having  control  of 
the  pollutant  is  by  law  responsible, 

or  any  combination  thereof. 

Qualification  (4)  Subscction  3  does  not  relieve  the  owner  of  the  pollutant  or 

the  person  having  control  of  the  pollutant, 

(a)  from  liability  for  loss  or  damage  that  is  a  direct  result  of 
neglect  or  default  of  the  owner  of  the  pollutant  or  the 
person  having  control  of  the  pollutant  in  carrying  out  a 
duty  imposed  or  an  order  or  direction  made  under  this 
Part;  or 

(b)  from  liability,  under  clause  a  of  subsection  2 ,  for  cost  and 
expense  incurred  or,  under  clause  b  of  subsection  2,  for 
all  reasonable  cost  and  expense  incurred, 

(i)  to  do  everything  practicable  to  prevent,  elimi- 
nate and  ameliorate  the  adverse  effects;  or 

(ii)  to  do  everything  practicable  to  restore  the  natu- 
ral environment, 

or  both.  ""^Pi 

Enforcement  (5)  The  right  to  compensation  under  subsection  2  may  be 

°^"^^*  enforced  by  action  in  a  court  of  competent  jurisdiction. 


Liability 


(6)  Liability  under  subsection  2  does  not  depend  upon  fault  or 
negligence. 


Contribution  (7)  In  an  action  under  this  section. 


(a)  where  the  plaintiff  is  an  owner  of  the  pollutant  or  a 
person  having  control  of  the  pollutant,  the  court  shall 
determine  the  degree,  if  any,  in  which  the  plaintiff 
would  be  liable  to  make  contribution  or  indemnification 
under  subsection  8  if  the  plaintiff  were  a  defendant;  and 

(b)  where  the  plaintiff  is  not  an  owner  or  a  person 
having  control  referred  to  in  clause  a,  the  court  shall 
determine  the  degree,  if  any,  in  which  the  plaintiff 
caused  or  contributed  to  the  loss,  damage,  cost  or 
expense  by  fault  or  negligence. 


Subsection  6  of  the  section  provides  that  this  liability  does  not  depend  on  fault 
or  negligence.  "^jPE 

Subsection  7  of  this  section  reduces  compensation  where  there  is  con- 
tributory negligence  or  where  the  person  claiming  compensation  is  one  of 
the  responsible  persons. 


Subsections   8   to    12   of  the   section   provide   for  contribution   between 
persons  liable  to   pay  compensation   by  rules  similar  to  the  rules  in   The 

Negligence  Act. 
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and  the  court  shall  reduce  the  compensation  by  the  degree, 
if  any,  so  determined. 

(8)  Where  two  or  more  persons  are  liable  to  pay  compensation  f^^^^^  °' 
under  this  section,  they  are  jointly  and  severally  liable  to  the         ^ 
person   suffering   the   loss,    damage,   cost  or  expense   but  as 
between  themselves,  in  the  absence  of  an  express  or  implied 
contract,  each  is  liable  to  make  contribution  to  and  indemnify 

each  other  in  accordance  with  the  following  principles: 

1.  Where  two  or  more  persons  are  Hable  to  pay 
compensation  under  this  section  and  one  or  more  of 
them  caused  or  contributed  to  the  loss,  damage, 
cost  or  expense  by  fault  or  neghgence,  such  one  or 
more  of  them  shall  make  contribution  to  and 
indemnify, 

i.  where  one  person  is  found  at  fault  or 
negligent,  any  other  person  liable  to  pay 
compensation  under  this  section,  and 

ii.  where  two  or  more  persons  are  found  at  fault 
or  negligent,  each  other  and  any  other  person 
liable  to  pay  compensation  under  this  section 
in  the  degree  in  which  each  of  such  two  or  more 
persons  caused  or  contributed  to  the  loss, 
damage,  cost  or  expense  by  fault  or  negligence. 

2.  For  the  purpose  of  subparagraph  ii  of  paragraph  1,  if 
it  is  not  practicable  to  determine  the  respective 
degrees  in  which  the  fault  or  negligence  of  two  or  more 
persons  liable  to  pay  compensation  under  this 
section  caused  or  contributed  to  the  loss,  damage, 
cost  or  expense,  such  two  or  more  persons  shall  be 
deemed  to  be  equally  at  fault  or  negligent. 

3.  Where  no  person  liable  to  pay  compensation  under 
this  section  caused  or  contributed  to  the  loss, 
damage,  cost  or  expense  by  fault  or  negligence, 
each  of  the  persons  liable  to  pay  compensation  is 
liable  to  make  contribution  to  and  indemnify  each 
other  in  such  degree  as  is  determined  to  be  just 
and  equitable  in  the  circumstances. 

(9)  The  right  to  contribution  or  indemnification  under  Enforcement 
subsection  8  may  be  enforced  by  action  in  a  court  of  competent  contribution 
jurisdiction. 

(10)  Wherever  it  appears  that  a  person  not  already  a  party  Adding 
to  an  action  under  this  section  may  be  liable  in  respect  of  the  ^  '^ 
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Settlement 
and  recovery 
between 
persons 
liable 


loss,  damage,  cost  or  expense  for  which  compensation  is 
claimed,  the  person  may  be  added  as  a  party  defendant  to  the 
action  upon  such  terms  as  are  considered  just  or  may  be  made 
a  third  party  to  the  action  in  the  manner  prescribed  by  the 
rules  of  practice  for  adding  third  parties. 

(11)  A  person  liable  to  pay  compensation  under  this  section 
may  recover  contribution  or  indemnity  from  any  other  person 
liable  to  pay  compensation  under  this  section  in  respect  of  the 
loss,  damage,  cost  or  expense  for  which  the  compensation  is 
claimed  by  settling  with  the  person  suffering  the  loss,  damage, 
cost  or  expense  and  continuing  the  action  or  commencing 
an  action  against  such  other  person. 


Amount  of 
settlement 


(12)  A  person  who  has  settled  a  claim  and  continued  or 
commenced  an  action  as  mentioned  in  subsection  11  must 
satisfy  the  court  that  the  amount  of  the  settlement  was 
reasonable,  and,  if  the  court  finds  the  amount  was  excessive, 
the  court  may  fix  the  amount  at  which  the  claim  should  have 
been  settled. 


Limitation  for 
actions  for 
compensation 


(13)  No  person  is  liable  to  an  action  for  compensation  under 
this  section  unless  the  action  is  commenced  within  two  years 
from. 


(a)  where  the  person  commencing  the  action  incurred 
loss  or  damage  as  a  result  of  the  spill  of  a  pollutant, 
the  date  when  the  person  knew  or  ought  to  have 
known  of  the  loss  or  damage; 

{b)  where  the  person  commencing  the  action  incurred 
loss  or  damage  as  a  result  of  carrying  out  or  at- 
tempting to  carry  out  or  neglect  or  default  in 
carrying  out  a  duty  imposed  or  an  order  or  direction 
made  under  this  Part,  the  date  when  the  person  knew 
or  ought  to  have  known  of  the  loss  or  damage ;  or 

(c)  where  the  person  commencing  the  action  incurred 
cost  and  expense  in  respect  of  carrying  out  or 
attempting  to  carry  out  an  order  or  direction  made 
under  this  Part,  the  date  when  the  person  incurred 
the  cost  and  expense. 


Limitations 
for  actions  for 
contribution 
or  indemnity 


(14)  Where,  within  the  period  of  time  prescribed  by  sub- 
section 13,  an  action  for  compensation  is  commenced  against 
a  person  liable  to  pay  compensation  under  this  section  or  a 
person  liable  to  pay  compensation  under  this  section  settles  a 
claim  for  compensation  with  a  person  who  has  suffered  loss, 
damage,  cost  or  expense,  no  proceedings  for  contribution  or 
indemnity  against  another  person  liable  to  pay  compensation 
under  this  section  are  defeated  by  the  operation  of  any  Act 


Subsection   13  of  the  section  provides  a  time  limit  of  two  years  from 
starting  dates  set  out  in  the  section  for  lawsuits  for  compensation. 


Subsection  14  of  the  section  provides  for  a  time  limit  of  one  year  in  the 
circumstances  set  out  in  the  section  for  lawsuits  for  contribution  or 
indemnity  under  the  section. 


Section  68;  authorizes  a  municipality  or  a  j)erson  designated  by  the 
regulations  to  take  action  for  prevention,  cleanup  and  restoration  and  to 
obtain  compensation  from  the  responsible  persons.  For  the  purpose  of 
such  action  the  municipality  or  person  may  enter  and  do  work  on  any 
property,  may  obtain  a  court  order  for  such  work  and  is  protected  against 
conviction  in  the  same  manner  as  a  person  carrying  out  a  duty,  order 
or  direction  under  the  Part. 
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limiting  the  time  for  the  commencement  of  action  against  such 
other  person  if, 

(a)  the  proceedings  are  commenced  within  one  year  of 
the  date  of  the  judgment  in  the  action  or  the 
settlement,  as  the  case  may  be;  and 

(b)  there  has  been  compliance  with  any  Act  requiring 
notice  of  claim  against  such  other  person. 

687 — (1)  Where   a   pollutant   is   spilled   and   causes   or   is  Action  by 

,.,     /    ^  ^    '  ^      „      .  ^  municipality 

likely  to  cause  adverse  effects,  or  designated 

persons 

{a)  a  municipality; 

(b)  a  regional  municipality;  and 

(c)  a  person  or  a  member  of  a  class  of  persons  desig- 
nated by  the  regulations, 

or  any  one  or  more  of  them,  may  do  everything  practicable 
to  prevent,  eliminate  and  ameliorate  the  adverse  effects 
and  to  restore  the  natural  environment. 

(2)  A  municipality  or  regional  municipality  or  a  person  Right  of 
or  member  of  a  class  of  persons  designated  by  the  regula-  i'mmunity 
tions  acting  under  subsection  1  or  an  employee  or  agent  of  ^^"^  prosecution 
any  of  them  so   acting  has   the  rights   of  a  person  under 

section  68e  and,  if  acting  in  good  faith  and  in  a  reasonable 
manner,  the  immunity  conferred  on  a  person  by  section  6Sh. 

(3)  A  municipahty  or  regional  municipality  or  a  person  ^"^^^^ws" 
or  a  member  of  a  class  of  persons  designated  by  the  regu- 
lations acting  under  subsection  1  must, 

(a)  co-ordinate  efforts  with ; 

(b)  make  use  of  the  expertise  of;  and 

(c)  not  impede, 

a  person  carrying  out  a  duty,  order  or  direction  under  this 
Part. 

(4)  A  municipality,  a  regional   municipality  or  a  person  ^^^^  ^''sation 
or  member  of  a  class  of  persons  designated  by  the  regulations 

has  the  right  to  compensation  from  the  owner  of  the  pollutant 
and  the  person  having  control  of  the  pollutant  for  all  reasonable  I 
cost  and  expense  incurred  in  acting  under  subsection  1. 
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Enforcement 


(5)  The  right  to  compensation  under  subsection  4  may  be 
enforced  by  action  in  a  court  of  competent  jurisdiction. 


Application 
of  s.  68J  (6-14) 


(6)  Where  the  right  to  compensation  under  subsection  4 
arises,  subsections  6  to  14  of  section  68i  apply  with  necessary 
modifications. 


Right  to 
compensation 
from  Crown 


Application 
of  subs.  1 


68^. — (1)  A  person,  other  than  a  person  referred  to  in 
subsection  2,  entitled  under  clause  b  of  subsection  2  of  section 
6Si  to  compensation  for  reasonable  cost  and  expense  has  the 
right,  subject  to  the  conditions  prescribed  by  the  regulations, 
to  payment  of  such  compensation  from  Her  Majesty  in  right 
of  Ontario. 

(2)  Subsection  1  does  not  give  a  right  to  payment  of 
compensation  to, 

(a)  the  owner  of  the  pollutant ; 


{b)  the  person  having  control  of  the  pollutant; 

(c)  a  person  liable  at  law  other  than  under  this  Part 
for  loss,  damage,  cost  or  expense  arising  from  the 
spill  of  the  pollutant ; 

9^^{d)  a  person  that  has  a  right  under  a  contract  to  payment 
of  the  reasonable  cost  and  expense  referred  to  in  sub- 
section  1,  ^Pl 

or  an  employee  or  agent  of  any  of  them. 


Enforcement 
of  right  of 
Crown 


(3)  The  right  to  payment  of  compensation  under  subsec- 
tion 1  may  be  enforced  by  action  in  a  court  of  competent 
jurisdiction. 


Recovery 
bv  Crown 


(4)  Where  compensation  has  been  paid  under  subsection  1 ,  Her 
Majesty  in  right  of  Ontario  has  the  right  to  recover  in  the  place  of 
the  person  to  whom  the  compensation  was  paid  to  the  extent  of  the 
amount  of  the  payment  of  compensation  by  and  any  costs  of  Her 

Majesty. 


(5)  Her  Majesty  in  right  of  Ontario  is  entitled  under  subsection 
4  to  all  rights  of  recovery  whether  under  this  Part  or  otherwise  that 
the  person  has  against  any  other  person.  *^PJ 


(6)  For  the  purposes  of  subsection  4,  the  payment  of  com- 
pensation by  Her  Majesty  in  right  of  Ontario  under  sub- 
section 1  shall  not  be  construed  to  affect  the  right  of  the 
person  under  subsection  2  of  section  68i  to  compensation 
for  reasonable  cost  and  expense  so  paid  by  Her  Majesty. 


Section  68^  provides  for  compensation  from  the  Crown  for  any  person 
entitled  to  compensation  for  reasonable  cost  and  expense  of  carrying  out 
an  order  under  the  Part.  This  right  does  not  apply  to  the  responsible 
persons,  a  person  liable  at  law  other  than  under  the  Part  or  a  person 
complying  with  a  direction  of  the  Director  with  respect  to  disposal  or  use 
of  anything  affected  by  the  spill  or  any  employee  or  agent  of  them.  Upon 
payment  of  such  compensation  the  Crown  is  subrogated  to  the  rights 
of  the  person  compensated. 


Sections  6&ka  to  68kt  establish  a  corporation,  the  Environmental  Com- 
pensation Corporation,  to  which  persons  who  qualify  may  apply  for  authorization 
of  payment  of  compensation  in  respect  of  a  spill  of  a  pollutant.  Provision  is  made 
for  resolution  of  disputes  as  to  amounts  of  such  compensation.  Payment  is  to  be 
made  by  the  Treasurer  of  Ontario  out  of  the  Consolidated  Revenue  Fund  on  the 
certificate  of  the  corporation.  Upon  payment  of  such  compensation,  the  corpora- 
tion, on  behalf  of  the  Crown,  is  subrogated  to  the  rights  of  the  person  compensated. 
An  insurer  is  required  to  obtain  the  consent  of  the  corporation  before  settling  a 
claim  in  respect  of  a  person  to  whom  compensation  has  been  paid  in  accordance 
with  a  certificate  of  the  corporation. 

The  section  also  requires  an  insurer  to  obtain  the  consent  of  the  Crown  before 
settling  a  claim  in  respect  of  a  person  to  whom  compensation  has  been  paid  b\  the 
Crown  under  the  section.  ^^Bfl 
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(7)  The  right  to  compensation  under  subsection  4  may  be  Enforcement 
enforced  in  a  court  of  competent  jurisdiction  by  Her  Majesty 

in  right  of  Ontario  in  Her  Majesty's  name  or  in  the  name 
of  the  person  to  whom  the  compensation  has  been  paid. 

(8)  A  person   that  fails   to  comply  with   or  contravenes  a  Disentitie- 
condition  prescribed  by  the  regulations  that  must  be  complied  '"^" 
with  before  payment   of  compensation  under  subsection    1 

is  disentitled  to  the  payment. 

(9)  Where  a  person  fails  to  comply  with  or  contravenes  a  Repayment 
condition  prescribed  by  the  regulations  that  attaches  to  the 
payment  of  compensation  under  subsection  1,  Her  Majesty 

in  right  of  Ontario  has  the  right  to  recover  the  amount  of 
the  compensation  paid  and  the  right  may  be  enforced  in  a 
court  of  competent  jurisdiction. 

(10)  An  insurer  as  defined  in  The  Insurance  Act  only  acquires  R's^t  of 
its  subrogated  right  of  recovery  under  any  law,  including  sections  under 

126  and  240  of  The  Insurance  Act,  or  the  provisions  of  any  ^'22^  '^''°' 
contract  of  insurance  in  respect  of  a  person  to  whom  a  payment  of 
compensation  has  been  made  under  subsection  1  when  Her 
Majesty  in  right  of  Ontario  consents  in  writing  to  a  settlement  in 
accordance  with  which  the  right  of  recovery  is  discharged  or  to  the 
bringing  of  an  action  to  enforce  the  right  of  recovery. 

(11)  If  an  insurer  referred  to  in  subsection  10  purports  to  make  a  Where 
settlement  or  brings  an  action  without  the  consent  of  Her  Majesty,  obtained 
the  insurer  is  Jiable  to  Her  Majesty  in  right  of  Ontario  in  an 
amount  equal  to  the  amount  of  the  payment  of  compensation 
under  subsection  1  to  the  extent  of  the  recovery  under  the  judg- 
ment with  respect  to  which  the  action  was  brought  or  the  amount 

paid  to  the  insurer  in  accordance  with  the  settlement. 

(12)  A  release  in  furtherance  of  or  in  accordance  with  a  pur-  Effect  of 
ported  settlement  made  without  the  consent  of  Her  Majesty  in  ^^^^^ 
right  of  Ontario  is  a  nullity. 

(13)  Her  Majesty  shall  not  unreasonably  withhold  the  consent  Withholding 
referred  to  in  subsections  10,  11  and  12,  but  Her  Majesty  may  ° 
attach  conditions  to  the  consent  and  may  revoke  the  consent  for 
breach  of  such  a  condition. 

(14)  The  provisions  of  this  section  apply  notwithstanding  any  Conflict 
other  law  or  the  provisions  of  any  contract  of  insurance. 

6^ka.  In  this  section  and  in  sections  ()^kb  to  b?>kt,  interpre- 

tation 

{a)  "corporation"  means  the  Environmental  Compensation 
Corporation  established  by  section  68^7; 
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Corporation 
to  authorize 
payment 


(b)  "director"  means  director  of  the  corporation; 

(c)  "payment"  means  payment  referred  to  in  subsection  1  of 
section  68fe&  in  respect  of  a  spill  of  a  pollutant. 

68^6. — (1)  Upon  application,  the  corporation  shall  authorize 
payment  in  respect  of  a  spill  of  a  pollutant  to, 

(a)  any  person  who  has  incurred  loss  or  damage  as  a  direct 
result  of, 

(i)  the  spill  of  a  pollutant  that  causes  or  is  likely  to 
cause  adverse  effects, 

(ii)  the  exercise  of  any  authority  under  subsection  1 
of  section  6Sj  or  the  carrying  out  of  or  attempting 
to  carry  out  a  duty  imposed  or  an  order  or  direc- 
tion made  under  this  Part,  or 


(iii)  neglect  or  default  in  carrying  out  a  duty  imposed 
or  an  order  or  direction  made  under  this  Part; 

(b)  any  person  who  has  incurred  reasonable  cost  and 
expense  in  respect  of  carrying  out  or  attempting  to  carry 
out  an  order  or  direction  under  this  Part;  and 

(c)  the  owner  of  the  pollutant  and  the  person  having  control 
of  the  pollutant  who  are  liable  to  pay  compensation 
under  this  Part, 

if  such  person,  owner  of  the  pollutant  or  person  having  control  of 
the  pollutant  is  a  member  of  a  class  prescribed  by  the  regulations 
and  meets  the  conditions  prescribed  by  the  regulations. 

(2)  The  amount  of  the  payment  that  the  corporation  shall 
authorize  under  subsection  1  shall  be  calculated  in  the  manner 
prescribed  by  the  regulations, 

(a)  generally; 

(b)  in  respect  of  the  class  of  which  the  person,  the  owner  of 
the  pollutant  or  the  person  having  control  of  the  pollut- 
ant is  a  member;  or 

(c)  in  respect  of  a  class  prescribed  by  the  regulations, 

(i)  of  spills  of  pollutants, 
(ii)  of  loss  or  damage,  or 
(iii)  of  cost  or  expense. 
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(3)  The  corporation  shall  not  authorize  payment  under  subsec-  i  •'"'^ 
tion  1  in  excess  of  a  limit  prescribed  by  the  regulations  or  in  excess 
of  a  limit  calculated  in  the  manner  prescribed  by  the  regulations 
and,  in  either  case, 

(a)  generally; 

(b)  in  respect  of  the  class  of  which  the  person,  the  owner  of 
the  pollutant  or  the  person  having  control  of  the  pollut- 
ant is  a  member;  or 

(c)  in  respect  of  a  class  prescribed  by  the  regulations, 

(i)  of  spills  of  pollutants, 
(ii)  of  loss  or  damage,  or 
(iii)  of  cost  or  expense. 
6Skc. — (1)  The  corporation  shall  not  authorize  a  payment  to  a  Failure  to 

,        -    .,  ,  .  ,  1-   •  comply  with 

person  who  fails  to  comply  with  or  contravenes  a  condition  pre-  condition 
scribed  by  the  regulations  that  must  be  complied  with  before  the  P'^ecedent 
payment. 

(2)  Where  a  person  fails  to  comply  with  or  contravenes  a  condi-  Failure  to 

.  .  ,       comply  with 

tion  prescribed  by  the  regulations  that  attaches  to  a  payment,  the  condition 
corporation  has  the  right  to  recover  on  behalf  of  Her  Majesty  in  subsequent 
right  of  Ontario  the  amount  of  the  payment  and  the  costs  of  the 
corporation,  and  the  right  may  be  enforced  by  action  in  a  court  of 
competent  jurisdiction. 


6Skd.  In  assessing  the  amount  of  a  payment,  the  corporation.  Matters  to  be 

,  -11,1  1      •  ,      11        1        •  considered  by 

except  as  may  be  prescribed  by  the  regulations,  shall  take  into  corporation 
consideration  any  benefit,  compensation  or  indemnity  payable  to 
the  person  from  any  source. 


68^e . — (1)  The  corporation  shall  make  a  proposal  in  respect  of  Proposal  re 

.  .  .   ,  ,  ,.         .        \.  ^  ,  payment  of 

payment  in  connection  with  each  application  for  payment  and  compensation 
shall  give  notice  of  its  proposal,  together  with  written  reasons 
therefor,  to  the  applicant. 

(2)  The  corporation  may  cause  an  investigation  and  report  to  be  investiga- 
made  in  respect  of  the  performance  of  its  function  and  the  exercise 
of  its  powers  in  any  matter. 

6Skf.  The  Statutory  Powers  Procedure  Act,  1971   does  noti97i,c.  47 
apply  to  proceedings  of  or  proposals  in  respect  of  payment  by  the  "° 
corporation  under  this  Part  or  the  regulations. 

68feg. — (1)  An  applicant  for  payment  may  accept  a  proposal  by  ^^%'^}-^ »[ 


the  corporation  by  notice  in  writing  given  to  the  corporation 


applicant 
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within  twenty  days  after  the  applicant  is  given  notice  of  the 
proposal  or,  if  the  applicant  is  dissatisfied  with  the  proposal,  the 
applicant  may  apply  within  the  twenty  days  to  the  High  Court  by 
originating  notice  for  the  determination  of  the  right  of  the  appli- 
cant to  payment  and  the  amount  of  the  payment,  and  on  such 
application  the  court,  in  accordance  with  the  rules  of  court,  may 
determine  the  right  to  payment  and  the  amount  or  may  direct  the 
trial  of  the  issue. 


Minister 
entitled  t( 
be  heard 


(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  other- 
wise, upon  the  hearing  of  an  application  by  the  High  Court  under 
subsection  1  or  any  proceeding  or  appeal  with  respect  thereto. 


Extension 
of  time  for 
acceptance 
of  proposal 


(3)  The  corporation  may  extend  the  time  for  accepting  a  pro- 
posal by  the  corporation  under  subsection  1 ,  either  before  or  after 
the  expiration  of  the  time,  where  the  corporation  is  satisfied  that 
there  are  reasonable  grounds  for  applying  for  the  extension. 


Extension 
of  time  for 
application  to 
High  Court 


(4)  The  High  Court  may  extend  the  time  for  applying  to  the 
High  Court  under  subsection  1 ,  either  before  or  after  the  expira- 
tion of  the  time,  where  the  High  Court  is  satisfied  that  there  are 
prima  facie  grounds  for  making  a  determination  in  favour  of  the 
applicant  following  the  hearing  or  the  trial  of  the  issue  under 
subsection  1  and  that  there  are  reasonable  grounds  for  applying 
for  the  extension,  and  the  High  Court  may  give  such  directions  as 
it  considers  proper  consequent  upon  the  extension. 


Payment  by 
Treasurer  of 
Ontario 


6Skh. — (1)  Where,  in  accordance  with  this  Part  and  the  regu- 
lations, an  applicant  has  accepted  a  proposal  by  the  corporation  or 
has  applied  to  the  High  Court  and  it  has  been  finally  determined 
that  the  applicant  is  entitled  to  payment  and  the  amount  of  the 
payment  has  been  finally  determined,  the  corporation  shall  certify 
to  the  Treasurer  of  Ontario  in  the  form  prescribed  by  the  regula- 
tions the  amount  of  the  payment  and  the  person  to  whom  it  is 
payable  and,  subject  to  subsection  2,  the  Treasurer  shall  pay  such 
amount  to  the  person  out  of  the  Consolidated  Revenue  Fund. 


(2)  The  Treasurer  of  Ontario  shall  make  payments  under  sub- 
section 1  only  during  such  period  of  time  and  subject  to  such 
conditions  as  may  be  prescribed  by  the  regulations. 


Recovery  by 
corporation 


6Ski. — (1)  Where  a  payment  is  made  in  accordance  with  a 
certificate  of  the  corporation,  the  corporation  has  the  right  on 
behalf  of  Her  Majesty  in  right  of  Ontario  to  recover  in  the  place  of 
the  person  to  whom  the  payment  was  made  to  the  extent  of  the 
payment  and  any  costs  of  the  corporation. 


(2)  The  corporation  is  entitled  under  subsection  1  to  all  rights  of 
recovery  whether  under  this  Part  or  otherwise  that  the  person  has 
against  any  other  person. 
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(3)  The  payment  of  an  amount  to  a  person  in  accordance  with  a  Ri^ht  to 

'   recovery 

certificate  of  the  corporation  shall  not  be  construed  to  affect  the 
right  of  the  person  to  compensation  under  this  Part  or  otherwise  at 
law. 

(4)  The  right  of  the  corporation  to  recover  under  subsection  1  Enforcement 
may  be  enforced  in  a  court  of  competent  jurisdiction  by  the 
corporation  in  its  name  or  in  the  name  of  the  person  to  whom  the 
payment  has  been  made. 

(5)  An  insurer  as  defined  in  The  Insurance  Act  only  acquires  its  Right  of 
subrogated  right  of  recovery  under  any  law,  including  sections  126  Rsa  "m 
and  240  of  The  Insurance  Act,  ox  the  provisions  of  any  contract  of  ^  ^^^^ 
insurance  in  respect  of  a  person  to  whom  a  payment  has  been 

made  in  accordance  with  a  certificate  of  the  corporation  when  the 
corporation  gives  its  consent  in  writing  to  a  settlement  in  accord- 
ance with  which  the  right  of  recovery  is  discharged  or  to  the 
bringing  of  an  action  to  enforce  the  right  of  recovery. 

(6)  If  an  insurer  referred  to  in  subsection  5  purports  to  make  a  where 
settlement  or  brings  an  action  without  the  consent  of  the  corpora-  obtained 
tion,  the  insurer  is  liable  to  the  corporation  in  an  amount  equal  to 

the  amount  of  the  payment  made  in  accordance  with  the  certifi- 
cate of  the  corporation  to  the  extent  of  the  recovery  under  the 
judgment  with  respect  to  which  the  action  was  brought  or  the 
amount  paid  to  the  insurer  in  accordance  with  the  settlement. 

(7)  A  release  in  furtherance  of  or  in  accordance  with  a  pur-  Effect  of 
ported  settlement  made  without  the  consent  of  the  corporation  is  a  ^^  ^^^ 
nullity. 

(8)  The  corporation  shall  not  unreasonably  withhold  the  con-  Withholding 
sent  referred  to  in  subsections  5 ,  6  and  7  but  the  corporation  may  ° 
attach  conditions  to  the  consent  and  may  revoke  the  consent  for 
breach  of  such  a  condition. 

(9)  The  provisions  of  this  section  apply  notwithstanding  any  Conflict 
law  or  the  provisions  of  any  contract  of  insurance. 

6%kj . — (1)  There  is  hereby  established  a  corporation  without  Environmental 
share  capital  with  the  name  "Environmental  Compensation  Cor-  col^orat^n"" 
poration". 

(2)  The  corporation  shall  be  composed  of  not  fewer  than  three  Appointment 
rectorj 
Council. 


directors  who  shall  be  appointed  by  the  Lieutenant  Governor  in  ^ 


(3)  The  term  of  office  of  a  director  of  the  corporation  is  three  Term  of 
years  or  until  his  successor  is  appointed  and  a  director  is  eligible  ° 
for  reappointment. 
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(4)  The  Lieutenant  Governor  in  Council  shall  designate  one  of 
the  directors  as  chairman. 


Quorum 


(5)  A  majority  of  the  directors  of  the  corporation  constitutes 
a  quorum. 


Conduct  of 
business  by 
less  than 
quorum 


(6)  The  chairman  may,  in  writing,  authorize  less  than  a 
quorum  of  the  directors  of  the  corporation  to  exercise  the  powers 
of  the  corporation  in  any  matter  specified  by  the  chairman. 


Management 


68kk. — (1)  The  affairs  of  the  corporation  are  under  the  man- 
agement of  its  directors. 


By-laws 


(2)  The  directors  may  make  by-laws  regulating  the  proceedings 
of  the  corporation,  governing  the  exercise  of  its  powers  and  gener- 
ally for  the  conduct  and  management  of  the  affairs  of  the  corpora- 
tion. 


By-laws  by 
Lieutenant 
Governor 
in  Council 


(3)  Where  the  Minister  requests  in  writing  that  the  corporation 
make,  amend  or  revoke  a  by-law  and  the  corporation  has  failed  to 
do  so,  the  Lieutenant  Governor  in  Council  may  make  the  by-law, 
amendment  or  revocation  specified  in  the  request. 


6Skl.  The  powers  of  the  corporation  are, 

(a)  to  receive  and  assess  applications  for  payment  in  accord- 
ance with  sections  6Ska  to  68^^  and  the  regulations; 

(b)  to  authorize  payments  in  accordance  with  sections  68ka 
to  68^^  and  the  regulations; 

(c)  to  take  action  or  commence  proceedings  in  any  case 
where  the  corporation  is  authorized  to  do  so  by  or  under 
any  Act  or  law;  and 

(d)  to  carry  out  such  other  duties  as  may  be  prescribed  by  the 
regulations. 


Remuneration 
of  directors 


6Skm .  The  corporation  shall  pay  those  of  its  directors  who  are 
not  officers  in  the  public  service  of  the  Province  of  Ontario  such 
remuneration  and  expense  allowance  as  may  be  fixed  from  time  to 
time  by  the  Lieutenant  Governor  in  Council. 


Agency 


6Skn. — (1)  The  corporation  is  an  agency  of  the  Crown. 


Application  of 
R.S.O.  1970, 
c.  89; 
1976,  c.  66 

Technical 
assistance 


(2)  The  Corporations  Act  and  The  Corporations  Information 
Act,  1976  do  not  apply  to  the  corporation. 

68^0.  The  corporation  may  engage  on  a  temporary  basis  the 
services  of  persons  having  technical  or  specialized  knowledge  to 
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advise  and  assist  the  corporation  in  performing  its  function  and 
exercising  its  powers  and,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  the  corporation  may  fix  and  pay  the  remun- 
eration and  expenses  of  such  persons. 

6Skp. — (1)  The  corporation  may  appoint  inspectors  to  make  inspectors 
investigations  in  respect  of  spills  of  pollutants  in  order  to  assist  the 
corporation  in  the  performance  of  its  function  and  the  exercise  of 
its  powers  and  to  carry  out  such  additional  duties  as  may  be 
prescribed  by  the  regulations. 

(2)  It  is  the  duty  of  an  inspector  appointed  by  the  corporation,    ^"^'^5 

(a)  to  make  investigations  in  respect  of  spills  of  pollutants  in 
order  to  assist  the  corporation  in  assessing  applications 
for  payment  received  by  the  corporation; 

(b)  to  make  such  other  investigations  in  respect  of  spills  of 
pollutants  as  may  be  necessary  or  advisable  to  assist  the 
corporation  to  perform  its  function  and  to  exercise  its 
powers;  and 

(c)  to  carry  out  such  additional  duties  as  may  be  prescribed 
by  the  regulations. 


Matters 
confidential 


6Skq. — (1)  Except  as  to  information  in  respect  of  a  spill  of  a 
pollutant,  every  director  and  every  employee  of  the  corporation 
and  every  person  engaged  or  appointed  by  the  corporation  shall 
preserve  secrecy  with  respect  to  all  matters  that  come  to  his 
knowledge  in  the  course  of  his  duties  or  employment  under  this 
Act  and  shall  not  communicate  any  such  matter  to  any  other 
person  except, 

(a)  in  connection  with  the  administration  of  this  Act  and  the 
regulations  or  in  connection  with  any  proceeding  under 
this  Act  or  the  regulations; 

(b)  to  his  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  information 
relates. 

(2)  Except  in  a  proceeding  under  this  Act  or  the  regulations,  no  Testimony 
person  to  whom  subsection  1  applies  shall  be  required  to  give 
testimony,  other  than  testimony  in  respect  of  a  spill  of  a  pollutant, 
in  any  civil  suit  or  proceeding  with  regard  to  information  obtained 
by  him  in  the  course  of  his  duties  or 'employment. 

6Skr.  Section  96a  (which  provides  protection  from  personal  Application 
liability)  applies  to  the  directors  and  the  employees  of  the  corpora- 


22 


tion  and  to  persons  engaged  or  appointed  by  the  corporation  in  the 
same  manner  as  it  applies  to  persons  described  in  that  section. 

6Sks.  The  accounts  and  financial  transactions  of  the  corpora- 
tion shall  be  audited  annually  by  the  Provincial  Auditor,  and 
reports  of  the  audit  shall  be  made  to  the  corporation  and  to  the 
Minister. 


Annual 
report 


()Skt. — (1)  The  corporation  shall  make  a  report  annually  to  the 
Minister  upon  the  affairs  of  the  corporation,  and  the  Minister  shall 
submit  the  report  to  the  Lieutenant  Governor  in  Council  and  shall 
then  lay  the  report  before  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session. 


other 
reports 


(2)  The  corporation,  in  addition  to  making  an  annual  report, 
shall  make  to  the  Minister  such  other  reports  on  its  affairs  and 
operations  as  the  Minister  may  require.  "^PC 


Right  of 
recourse 


68/.  Except  as  expressly  provided  in  this  Part,  nothing  in 
this  Part  limits  or  restricts  any  right  or  remedy  that  any  person 
may  have  against  another  person. 


Limitation 


68  w .  The  liability  under  this  Part  of  farmers  who  are  owners  of 
pollutants  or  persons  having  control  of  pollutants  and  who  are 
members  of  a  class  prescribed  by  the  regulations  is  limited  to  the 
amount  prescribed  by  the  regulations  or  the  amount  calculated  in 
the  manner  prescribed  by  the  regulations  in  respect  of  such  far- 
mers.  "^PW 


S.94, 
amended 


3.  Section  94  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  106,  section  31,  1973,  chapter  94,  section 
11  and  1976,  chapter  49,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsection: 


Regulations 
relating  to 
Part  VIII-A 


(6fl)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations relating  to  Part  VIII-A, 

{a)  designating  persons  and  classes  of  persons  for  the 
purposes  of  subsection  1  of  section  6Sj  and  prescrib- 
ing limitations  that  shall  attach  to  any  such  desig- 
nation ; 

{b)  prescribing  conditions  that  must  be  complied  with 
by  applicants  for  payment  of  compensation  under 
subsection  1  of  section  68^  before  payment  of  the 
compensation ; 


(c)  prescribing  conditions  that  shall  attach  to  the  pay- 
ment of  compensation  under  subsection  1  of  section 
68/fe; 


Section  68/  states  that,  except  as  expressly  provided  in  the  Part,  the 
Part  does  not  affect  any  person's  rights  or  remedies  against  any  other 
person. 

Section  68m  Hmits  the  hability  of  farmers  under  the  Part. 


Section  3.     The   amendment   provides   for  regulations   related   to   new 
Part  VIII- A.  "^I 


Section  4.     Subsection  3  is  added  to  section  95  of  the  Act  to  clarify  the 
authority  to  define  classes  under  the  Act  or  the  regulations.  "^BH 


Section  5.  Subsection  3  of  section  i2  of  The  Ontario  Water  Resources 
Act  requires  that  notice  be  given  to  the  Minister  of  any  spill  into  or  that 
may  pollute  water  or  a  watercourse.  Subsection  4  provides  a  penalty  for 
failure  to  give  the  notice. 

The  repeal  of  the  subsection  is  related  to  the  enactment  of  Part  VIII-A 

of  The  Environmental  Protection  Act,  1971  by  this  Bill. 
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(d)  designating  discharges  of  pollutants  and  locations  of 
discharges  for  the  purposes  of  subsection  2  of 
section  68a,  but  no  discharge  of  pollutant  or  location 
of  discharge  shall  be  designated  that  is  in  accord- 
ance with  an  approval,  licence,  permit,  order  or  regu- 
lation under  this  Act  or  an  approval,  direction, 
notice,  order,  regulation  or  report  under  The  Ontario  R|.o  i970, 
Water  Resources  Act  or  a  licence,  order,  permit  or  1973,0.25 
regulation  under  The  Pesticides  Act,  1973; 

(e)  classifying  spills  and  exempting  any  spill  or  any 
class  of  spill  from  the  appHcation  of  Part  VI 1 1- A 
or  any  section  or  portion  of  Part  VI 1 1- A  and  attach- 
ing conditions  to  any  such  exemption; 

w^f^if)  prescribing  any  matter  required  or  authorized  by  Part 
VIII- A  to  be,  or  referred  to  in  those  sections  as,  pre- 
scribed by  the  regulations; 

(g )  prescribing  classes  of  or  in  respect  of  any  matter  that  is  or 
may  be  prescribed  under  clause/; 

(h)  limiting  the  application  of  any  regulation  under  clause 
/  to  any  one  or  more  of  the  classes  prescribed  under 
clause  g; 

(i )  classifying  insurers,  as  defined  in  The  Insurance  Act ,  for 
the  purposes  of  Part  VIII-A  and  exempting  any  class  of 
insurers  from  the  application  of  Part  VIII-A  or  any 
section  or  portion  of  Part  VIII-A  and  attaching  condi- 
tions to  any  such  exemption. 

4.  Section  95  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario,  *  ^5- 
1974,  chapter  125,  section  2,  is  further  amended  by  adding  thereto 

the  following  subsection: 

(3)  Any  class  under  this  Act  or  the  regulations  may  be  defined  Classes 
with  respect  to  any  attribute,  quality  or  characteristic  or  combi- 
nation thereof  and  may  be  defined  to  include  within  the  class  any 
specified  member  or  members  whether  or  not  with  the  same 
attributes,  qualities  or  characteristics.  "TNi 

5.  Subsections  3  and  4  of  section  32  of  The  Ontario  Water  Resources  Rso.  1970. 
Act,  being  chapter  332  of  the  Revised  Statutes  of  Ontario,  1970,  repealed 

as  amended  by  the  Statutes  of  Ontario,  1972,  chapter  1,  section 
70,  are  repealed. 

6.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  Commence- 
of  the  Lieutenant  Governor. 

7.  The  short  title  of  this  Act  is   The  Environmental  Protection  ^^"^^  ^^^^^ 
Amendment  Act,  1979. 
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BILL  24  1979 


An  Act  to  amend 
The  Environmental  Protection  Act,  1971 

HER   MAJESTY,   by  and  with   the  advice   and  consent   of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows : 

1.  Section  15  of  The  Environmental  Protection  Act,  1971,  being  ^^j''^-*^^^- 
chapter  86,   as  amended  by  the  Statutes  of  Ontario,    1972,  repealed 
chapter  106,  section  4,  is  repealed. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  Part :  J^'^gJ^^^g^^ 


enacted 


Part  VII I-A 


68a.— (1)    In  this  Part,  Interpre- 


tation 


(a)  "adverse  effects"  means  the  effects,  or  any  of  the 
effects,  mentioned  in  clauses  a  io  h  oi  subsection  1 
of  section  686 ; 

{h)  "discharge",  when  used  as  a  verb,  includes  add, 
deposit,  emit  or  leak  and,  when  used  as  a  noun, 
includes  addition,  deposit,  emission  or  leak; 

(c)  "municipahty"  means  the  corporation  of  a  county, 
city,  town,  village,  township  or  improvement  district ; 

{d)  "owner  of  the  pollutant"  means  the  owner  of  the 
pollutant  immediately  before  the  first  discharge  of 
the  pollutant,  whether  into  the  natural  environ- 
ment or  not,  in  a  quantity  or  with  a  quality  ab- 
normal at  the  location  where  the  discharge  occurs, 
and  "owner  of  a  pollutant"  has  a  corresponding 
meaning ; 

{e)  "person  having  control  of  a  pollutant"  means  the 
person  and  his  employee  or  agent,  if  any,  having  the 


charge,  management  or  control  of  a  pollutant 
immediately  before  the  first  discharge  of  the  pol- 
lutant, whether  into  the  natural  environment  or  not, 
in  a  quantity  or  with  a  quality  abnormal  at  the 
location  where  the  discharge  occurs,  and  "person 
having  control  of  the  pollutant"  has  a  corresponding 
meaning ; 

if)  "pollutant"  means  a  contaminant  other  than  heat, 
sound,  vibration  or  radiation,  and  includes  any 
substance  from  which  a  pollutant  is  derived; 

(g)  "practicable"  means  capable  of  being  effected  or 
accomplished; 

(h)  "regional  municipality"  means  the  corporation  of  a 
metropolitan  area,  regional  area  or  district  area; 

(i)  "restore  the  natural  environment",  when  used  with 
reference  to  a  spill  of  a  pollutant,  means  restore  all 
forms  of  life,  physical  conditions,  the  natural  environ- 
ment and  things  existing  immediately  before  the  spill 
of  the  pollutant  that  are  affected  or  that  may 
reasonably  be  expected  to  be  affected  by  the 
pollutant,  and  "restoration  of  the  natural  environ- 
ment", when  used  with  reference  to  a  spill  of  a 
pollutant,  has  a  corresponding  meaning; 

(J)  "spill",  when  used  with  reference  to  a  pollutant,  means  a 
discharge, 

(i)  into  the  natural  environment, 

(ii)  from  or  out  of  a  structure,  vehicle  or  other  con- 
tainer, and 

(iii)  that  is  abnormal  in  quality  or  quantity  in  light  of 
all  the  circumstances  of  the  discharge, 

and  when  used  as  a  verb  has  a  corresponding  meaning; 

(k)  "substance"  means  any  solid,  liquid  or  gas,  or  any 
combination  of  any  of  them. 

^sch™e'  (^)  ^  discharge  of  a  pollutant  designated  by  the  regulations 

'^'^  ^"^^^  at  a  location  designated  by  the  regulations  shall  be  deemed  to 

be  in  a  quantity  or  with  a  quahty  abnormal  at  the  location. 

Practicable  (3)  j^  determining  what  is  practicable  for  the  purposes  of  this 

Part,  regard  shall  be  had  to  the  technical,  physical  and  financial 
resources  that  are  or  can  reasonably  be  made  available. 


(4)  This  Part  does  not  apply  to  the  disposal  of  animal  wastes  in  Exception 
accordance  with  normal  farming  practices. 

(5)  A  reference  in  this  Part,  other  than  in  section  68^,  to  an  Successors, 
owner  of  a  pollutant  or  a  person  having  control  of  a  pollutant 
includes  a  successor,  assignee,  executor  or  administrator  of  the 
owner  of  the  pollutant  or  the  person  having  control  of  the 
pollutant. 

6Sb. — (1)  Every  person  having  control  of  a  pollutant  that  Notice  to 
is  spilled  and  every  person  who  spills  or  causes  or  permits  a  andotSers 
spill  of  a  pollutant  that, 

{a)  causes  or  is  likely  to  cause  impairment  of  the  quality 
of  the  natural  environment  for  any  use  that  can  be 
made  of  it ; 

(6)  causes  or  is  likely  to  cause  injury  or  damage  to 
property  or  to  plant  or  animal  life ; 

(c)  causes  or  is  likely  to  cause  harm  or  material  dis- 
comfort to  any  person ; 

{d)  adversely  affects  or  is  likely  to  adversely  affect  the 
health  of  any  person ; 

(e)  impairs  or  is  likely  to  impair  the  safety  of  any  person ; 

(/)  renders  or  is  likely  to  render  any  property  or  plant 
or  animal  life  unfit  for  use  by  man; 

{g)  causes  or  is  likely  to  cause  loss  of  enjoyment  of 
normal  use  of  property ;  or 

(h)  interferes  or  is  Hkely  to  interfere  with  the  normal 
conduct  of  business, 

shall  forthwith  notify, 

{i)  the  Ministry; 

(j)  the  municipality  or,  if  the  spill  occurred  within  the 
boundaries  of  a  regional  municipality,  the  regional 
municipality  within  the  boundaries  of  which  the 
spill  occurred; 

{k)  where  the  person  is  not  the  owner  of  the  pollutant 
and  knows  or  is  able  to  ascertain  readily  the 
identity  of  the  owner  of  the  pollutant,  the  owner 
of  the  pollutant ;  and 

(/)  where  the  person  is  not  the  person  having  control  of 
the   pollutant   and   knows  or  is   able   to   ascertain 


readily  the  identity  of  the  person  having  control  of 
the  pollutant,  the  person  having  control  of  the 
pollutant, 

of  the  spill,  of  the  circumstances  thereof,  and  of  the  action 
that  the  person  has  taken  or  intends  to  take  with  respect 
thereto. 


When  duty 
effective 


(2)  The  duty  imposed  by  subsection  1  comes  into  force  in 
respect  of  each  of  the  person  having  control  of  the  pollutant 
and  the  person  who  spills  or  causes  or  permits  the  spill  of  the 
pollutant  immediately  he  knows  or  ought  to  know  that  the 
pKDllutant  is  spilled  and  is  causing  or  is  likely  to  cause  adverse 
effects. 


Additional 
information 
to  Director 


Notice  to 
Ministry 
by  person 
investigating 


(3)  The  person  required  by  subsection  1  to  give  notice 
and  the  owner  of  the  pollutant  shall  give  to  the  Director 
such  additional  information  in  respect  of  the  pollutant,  the 
source  of  the  pollutant  and  the  spill  of  the  pollutant  as  may 
be  required  by  the  Director. 

(4)  A  member  of  a  poUce  force  or  an  employee  of  a  muni- 
cipaUty  or  other  public  authority  who  is  informed  of  or  who 
investigates  the  spill  of  a  pollutant  shall  forthwith  notify 
the  Ministry  of  the  spill  of  the  pollutant  unless  he  has 
reasonable  grounds  for  believing  that  such  notice  has  been 
given  to  the  Ministry  by  another  person. 


Duty 
to  act 


68c. — (1)  The  owner  of  a  pollutant  and  the  person  having 
control  of  a  pollutant  that  is  spilled  and  that  causes  or  is 
hkely  to  cause  adverse  effects  shall  forthwith  do  everything 
practicable  to  prevent,  eliminate  and  ameliorate  the  adverse 
effects  and  to  restore  the  natural  environment. 


When  duty 
effective 


(2)  The  duty  imposed  by  subsection  1  comes  into  force  in 
respect  of  each  of  the  owner  of  the  pollutant  and  the 
person  having  control  of  the  pollutant  immediately  the 
owner  or  f)erson,  as  the  case  may  be,  knows  or  ought  to  know 
that  the  pollutant  is  spilled  and  is  causing  or  is  likely  to 
cause  adverse  effects. 


Directions  by 


6M. — (1)  Where  a  pollutant  is  spilled  and  the  Minister  is 
of  the  opinion  that  there  are  or  are  likely  to  be  adverse 
effects  as  a  result  of  the  spill,  the  Minister,  in  the  circum- 
stances specified  in  subsection  2,  may  give  directions  in 
accordance  with  subsection  3  to  the  employees  and  agents 
of  the  Ministry. 


Where 
Minister 


may  give 
directions 


(2)  The  Minister  may  give  directions  in  accordance  with 
subsection  3  where  the  Minister  is  of  the  opinion  that  it  is  in 
the  best  interest  of  the  public  to  do  so  and. 


(a)  the  Minister  is  of  the  opinion  that  neither  the  person 
having  control  of  the  pollutant  nor  the  owner  of  the 
fXDllutant  will  carry  out  promptly  the  duty  imposed 
by  section  68c; 

(6)  the  Minister  is  of  the  opinion  that  the  person  having 
control  of  the  pollutant  or  the  owner  of  the  pollutant 
cannot  be  readily  identified  or  located  and  that  as 
a  result  the  duty  imposed  by  section  68c  will  not  be 
carried  out  promptly;  or 

(c)  the  person  having  control  of  the  pollutant  or  the 
owner  of  the  pollutant  requests  the  assistance  of 
the  Minister  in  order  to  carry  out  the  duty  imposed 
by  section  68c. 

(3)  Under    this    section,    the    Minister    may    direct    the  Contents  of 
employees    and    agents   of   the    Ministry    to   do   everything    ^^ '  ° 
practicable  or  to  take  such  action  as  may  be  specified  in 

the  directions  in  respect  of  the  prevention,  elimination  and 
amelioration  of  the  adverse  effects  and  the  restoration  of 
the  natural  environment. 

(4)  The  Minister  may  give  directions  amending  or  revoking  Further 

,.       \.  .  ,       "l,-  ^.  °  ^directions 

directions  given  under  this  section. 

(5)  No  Act,  regulation,  by-law,  order,  permit,  approval  or  Empio>'ees 
licence  bars  the  employees  and  agents  of  the  Ministry  from  acting  ^  *^" 
in  accordance  with  directions  given  by  the  Minister  under  this 
section. 

(6)  The  Minister  need  not  hold  or  afford  to  any  person  Hearing 
an  opportunity  for  a  hearing  before  giving  directions  under 

this  section. 

68c. — (1)  For  the  purpose  of  carrying  out  any  duty^nt^j^d 
imposed  or  order  or  direction  made  or  given  under  this  Part, 
any  person  subject  to  the  duty  or  to  whom  the  order  or 
direction  is  made  or  given  and  his  employees  and  agents, 
may  enter  and  have  access  through  or  over  any  building, 
structure,  vehicle,  land,  water  or  air  and  may  construct 
structures  and  use  machinery,  structures,  materials,  and 
equipment  therein  or  thereon  and  may  remove  therefrom 
the  pollutant  or  any  matter,  thing,  plant  or  animal  or  any 
part  of  the  natural  environment  that  is  affected  or  that  may 
reasonably  be  expected  to  be  affected  by  the  pollutant. 

(2)  The  rights  set  out  in  subsection   1   may  be  enforced  Enforeenient 
by  application  without  notice  to  a  judge  of  the  Supreme  entry,  etc. 
Court   or   a   local   judge   of   the    High   Court   by   a   f)erson, 
employee  or  agent  referred  to  in  subsection  1. 


Order  by 
judge 


Disposal  of 

pollutant, 

etc. 


(3)  Where  the  judge  or  local  judge  is  satisfied,  on  an 
application  under  subsection  2,  that  there  is  reasonable 
ground  for  believing  that  it  is  necessary, 

(a)  to  enter  and  have  access  through  or  over  any 
building,  structure,  vehicle,  land,  water  or  air; 

{b)  to  construct  structures  or  use  machinery,  structures, 
materials  or  equipment  therein  or  thereon;  or 

(c)  to  remove  the  pollutant  or  any  matter,  thing, 
plant  or  animal  or  any  part  of  the  natural  environ- 
ment that  is  affected  or  that  may  reasonably  be 
expected  to  be  affected  by  the  pollutant, 

for  the  purpose  of  carrying  out  any  duty  imposed  or  order 
or  direction  made  or  given  under  this  Part,  the  judge  or 
local  judge  may  issue  an  order  authorizing  the  person  and  his 
employees  and  agents  or  any  One  or  more  of  them  to  act  as 
mentioned  in  clauses  a,  b  and  c,  or  any  of  them,  but  every 
such  action  shall  be  taken  between  sunrise  and  sunset  unless 
the  judge  or  local  judge  authorizes  them  or  any  of  them  to 
act  at  another  time. 

68/. — (1)  No  person,  employee  or  agent  exercising  any 
authority  under  subsection  1  of  section  68/  or  carr>'ing  out  any 
duty  imposed  or  order  or  direction  made  or  given  under  this  Part 
shall  dispose  of  or  use  any  pollutant,  or  any  matter,  thing,  plant  or 
animal  or  any  part  of  the  natural  environment  that  is  affected  or 
that  may  reasonably  be  expected  to  be  affected  by  the  pollutant 
except, 

(a)  in  accordance  with  an  order  of  or  direction  by  the 
Minister  under  this  or  any  other  Act; 

(b)  in  accordance  with  a  direction  by  or  the  approval  of 
the  Director,  but  such  a  direction  or  approval  shall  not 
be  contrary  to  the  regulations;  or 

(c)  in  accordance  with  an  approval,  order,  requirement 
or  direction  by  the  Director  under  any  other  Part 
of  this  Act  or  by  a  Director  under  any  other  Act 
administered  by  the  Minister,  but  such  an  approval, 
order,  requirement  or  direction  shall  not  be  contrary  to 
the  regulations. 


Direction  or 
approval  by 
Director 


(2)  The  Director  may  give  to  any  person,  employee  or  agent 
mentioned  in  subsection  1,  and  may  amend  or  revoke,  a  direction 
or  approval  mentioned  in  clause  b  of  subsection  1  and  may  do  so 
notwithstanding  the  terms  of  or  conditions  in  a  certificate  of 
approval  issued  under  Part  V  in  respect  of  a  waste  disposal  site. 


(3)  The  Director  may  attach  such  conditions  as  he  con-  Conditions 
siders  necessary   to  an   approval   mentioned  in  clause  b  of 
subsection  1. 

(4)  The  Director  need  not  hold  or  afford  to  any  person  Hearing 
an   opportunity   for  a  hearing  before  giving,   amending   or 
revoking  a  direction  or  approval  referred  to  in  clause  b  of 
subsection  1. 

68^. — (1)  Where  a  pollutant  is  spilled  and  the  Minister  is  Jj^j^J^^Jy 
of  the  opinion  that  there  are  or  are  likely  to  be  adverse    ""^  ^^ 
effects  and  that  it  is  in  the  best  interest  of  the  public  to 
make  an  order  under  this  section,  the  Minister  may  make  an 
order  directed  to  one  or  more  of  the  following: 

1.  The  owner  of  the  pollutant. 

2.  The  person  having  control  of  the  pollutant. 

3.  The  owner  or  the  person  having  the  charge,  manage- 
ment or  control  of  any  real  property  or  personal 
property  that  is  affected  or  that  may  reasonably  be 
expected  to  be  affected  by  the  pollutant. 

4.  The  municipaUty  or  regional  municipality,  or  both 
of  them,  within  whose  boundaries  the  spill  occurred. 

5.  Any  municipality  or  regional  municipaUty  contig- 
uous to  the  municipality  or  regional  municipality 
within  whose  boundaries  the  spill  occurred. 

6.  Any  municipality  or  regional  municipahty  that  is 
affected  or  that  may  reasonably  be  expected  to  be 
affected  by  the  spill  of  the  pollutant. 

7.  Any  public  authority. 

8.  Any  person  who  is  or  may  be  adversely  affected 
by  the  pollutant  or  whose  assistance  is  necessary, 
in  the  opinion  of  the  Minister,  to  prevent,  ehminate 
or  ameliorate  the  adverse  effects  or  to  restore  the 
natural  environment. 


(2)  In  an  order  under  this  section,  the  Minister  may  require  Content  of 

...  .  ,.  -,1  ,  ,,-,    orders 

the  domg  of  everythmg  practicable  or  the  takmg  of  such 
action  as  may  be .  specified  in  the  order  in  respect  of  the 
prevention,    elimination    and    amelioration    of    the    adverse 


8 


effects  and  the  restoration  of  the  natural  environment 
within  such  period  or  periods  of  time  as  may  be  sjjecified  in 
the  order. 


Idem 


(3)  In  an  order  under  this  section,  the  Minister  may 
require  the  doing  of  everything  practicable  or  the  taking  of 
such  action  as  may  be  specified  in  the  order  in  respect  of 
the  use  or  disposal  of, 


{a)  the  pollutant;  or 

{b)  any  matter,  thing,  plant  or  animal  or  any  part  of 
the  natural  environment  affected  or  that  may 
reasonably  be  expected  to  be  affected  by  the 
pollutant, 

within  such  period  or  periods  of  time  as  may  be  specified 
in  the  order. 


Amendment 
or  revocation 
of  order 


(4)  The  Minister  by  an  order  may  amend  or  revoke  an 
order  made  under  this  section. 


Effect  of 
any  Act, 
regulation, 
etc. 


(5)  The  Minister  may  make  an  order  under  this  section 
notwithstanding  any  Act,  regulation,  by-law,  order,  permit, 
approval  or  licence. 


Hearing 


(6)  The  Minister  need  not  hold  or  afford  to  any  person  an 
opportunity  for  a  hearing  before  making  an  order  under 
this  section. 


Notice 
of  order 


(7)  The  Minister  may  direct,  orally  or  in  writing,  a 
representative  of  the  Ministry  to  give  a  written  notice 
setting  out  an  order  of  the  Minister  made  orally  or  in  writing 
under  this  section. 


Effect  of 
notice 


(8)  An  order  of  the  Minister  set  out  in  a  notice  under 
subsection  7  is  for  all  purposes  an  order  of  the  Minister 
made  under  this  section. 


Service  of 
order  or 
notice 


(9)  Where  an  order  under  this  section  or  a  notice  under 
subsection  7  that  sets  out  an  order  is  given  to  an  employee 
or  agent  of  an  employer  or  principal  named  in  the  order, 
the  order  shall  be  deemed  to  be  given  to  the  employer  or 
principal. 


Writing 
required 


(10)  An  order  under  this  section  is  not  effective  unless 
it  is  set  out  in  writing  or  is  set  out  in  a  notice  referred  to 
in  subsection  7. 


68A.  A  person   that   m  good  faith  and  in  a   reasonable  Effect  of 

.    ^  .  ^         °, ,  , .         .  ,  .  compliance 

manner,  in  carrying  out  or  attempting  to  carry  out,  with  duty, 

or  order,  etc. 

(a)  a  duty  imposed  by  this  Part;  or 

(6)  an  order  or  direction  by  the  Minister  or  a  direction 
or  approval  by  the  Director  under  this  Part, 

takes  or  refrains  from  taking  any  action  shall  not  be  con- 
victed of  an  offence  in  respect  of  such  taking  or  refraining 
from  taking  of  action. 

68i. — (1)  In  this  section,  "loss  or  damage"  includes  personal  interpre- 
injury,  loss  of  life,  loss  of  use  or  enjoyment  of  property  and 
pecuniary  loss,  including  loss  of  income. 

(2)  Her  Majesty  in  right  of  Ontario  or  in  right  of  Canada  Right  to 

.■,■,.■,■■,..  ,.  compensation 

or  any  other  person  has  the  right  to  compensation, 

(a)  for  loss  or  damage  incurred  as  a  direct  result  of, 

(i)  the  spill  of  a  pollutant  that  causes  or  is 
Ukely  to  cause  adverse  effects, 

(ii)  the  exercise  of  any  authority  under  subsection  1 
of  section  68^  or  the  carrying  out  of  or  attempting 
to  carry  out  a  duty  imposed  or  an  order  or  direc- 
tion made  under  this  Part,  or 

(iii)  neglect  or  default  in  carrying  out  a  duty 
imposed  or  an  order  or  direction  made  under 
this  Part ; 

(b)  for  all  reasonable  cost  and  expense  incurred  in 
respect  of  carrying  out  or  attempting  to  carry  out 
an  order  or  direction  under  this  Part, 

from  the  owner  of  the  pollutant  and  the  person  having 
control  of  the  pollutant. 

(3)  An  owner  of  a  pollutant  or  a  person  having  control  of  a  Exception 
pollutant  is  not  liable  under  subsection  2  if  he  establishes  that  he 

took  all  reasonable  steps  to  prevent  the  spill  of  the  pollutant  or  if  he 
establishes  that  the  spill  of  the  pollutant  was  wholly  caused  by. 

(a)  an  act  of  war,  civil  war,  insurrection,  an  act  of  terrorism 
or  an  act  of  hostility  by  the  government  of  a  foreign 
country; 
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(6)  a  natural  phenomenon  of  an  exceptional,  inevitable  and 
irresistible  character;  or 

(c)  an  act  or  omission  with  intent  to  cause  harm  by  a  person 
other  than  a  person  for  whose  wrongful  act  or  omission 
the  owner  of  the  pollutant  or  the  person  having  control  of 
the  pollutant  is  by  law  responsible, 

or  any  combination  thereof. 

Qualification  (4)  Subsection  3  does  not  relieve  the  owner  of  the  pollutant  or 

the  person  having  control  of  the  pollutant, 

(a)  from  liability  for  loss  or  damage  that  is  a  direct  result  of 
neglect  or  default  of  the  owner  of  the  pollutant  or  the 
person  having  control  of  the  pollutant  in  carrying  out  a 
duty  imposed  or  an  order  or  direction  made  under  this 
Part;  or 

{b )  from  liability ,  under  clause  a  of  subsection  2 ,  for  cost  and 
expense  incurred  or,  under  clause  b  of  subsection  2,  for 
all  reasonable  cost  and  expense  incurred, 

(i)  to  do  everything  practicable  to  prevent,  elimi- 
nate and  ameliorate  the  adverse  effects;  or 

(ii)  to  do  everything  practicable  to  restore  the  natu- 
ral environment, 

or  both. 

Enforcement  (5)  xhe  right  to  Compensation  under  subsection  2  may  be 

enforced  by  action  in  a  court  of  competent  jurisdiction. 

Liability  (5)  Liability  under  subsection  2  does  not  depend  upon  fault  or 

negligence. 

Contribution  (7)  jn  an  action  under  this  section, 

(a)  where  the  plaintiff  is  an  owner  of  the  pollutant  or  a 
person  having  control  of  the  pollutant,  the  court  shall 
determine  the  degree,  if  any,  in  which  the  plaintiff 
would  be  liable  to  make  contribution  or  indemnification 
under  subsection  8  if  the  plaintiff  were  a  defendant;  and 

(b)  where  the  plaintiff  is  not  an  owner  or  a  person 
having  control  referred  to  in  clause  a,  the  court  shall 
determine  the  degree,  if  any,  in  which  the  plaintiff 
caused  or  contributed  to  the  loss,  damage,  cost  or 
expense  by  fault  or  negligence, 


and  the  court  shall  reduce  the  compensation  by  the  degree, 
if  any,  so  determined. 

(8)  Where  two  or  more  persons  are  liable  to  pay  compensation  ^"^f"*  °' 
under  this  section,  they  are  jointly  and  severally  liable  to  the 
person   suffering   the   loss,    damage,    cost  or   expense   but  as 
between  themselves,  in  the  absence  of  an  express  or  implied 
contract,  each  is  liable  to  make  contribution  to  and  indemnify 

each  other  in  accordance  with  the  following  principles: 

1.  Where  two  or  more  persons  are  liable  to  pay 
compensation  under  this  section  and  one  or  more  of 
them  caused  or  contributed  to  the  loss,  damage, 
cost  or  expense  by  fault  or  negUgence,  such  one  or 
more  of  them  shall  make  contribution  to  and 
indemnify, 

i.  where  one  person  is  found  at  fault  or 
negligent,  any  other  person  liable  to  pay 
compensation  under  this  section,  and 

ii.  where  two  or  more  persons  are  found  at  fault 
or  negligent,  each  other  and  any  other  person 
liable  to  pay  compensation  under  this  section 
in  the  degree  in  which  each  of  such  two  or  more 
persons  caused  or  contributed  to  the  loss, 
damage,  cost  or  expense  by  fault  or  negligence. 

2.  For  the  purpose  of  subparagraph  ii  of  paragraph  1,  if 
it  is  not  practicable  to  determine  the  respective 
degrees  in  which  the  fault  or  negligence  of  two  or  more 
persons  liable  to  pay  compensation  under  this 
section  caused  or  contributed  to  the  loss,  damage, 
cost  or  expense,  such  two  or  more  persons  shall  be 
deemed  to  be  equally  at  fault  or  negligent. 

3.  Where  no  person  liable  to  pay  compensation  under 
this  section  caused  or  contributed  to  the  loss, 
damage,  cost  or  expense  by  fault  or  negligence, 
each  of  the  persons  liable  to  pay  compensation  is 
liable  to  make  contribution  to  and  indemnify  each 
other  in  such  degree  as  is  determined  to  be  just 
and  equitable  in  the  circumstances. 

(9)  The  right  to  contribution  or  indemnification  under  Enforcement 
subsection  8  may  be  enforced  by  action  in  a  court  of  competent  contribution 
jurisdiction. 

(10)  Wherever  it  appears  that  a  person  not  already  a  party  Adding 
to  an  action  under  this  section  may  be  liable  in  respect  of  the  p**"^'^ 
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Settlement 
and  recovery 
between 
persons 
liable 


loss,  damage,  cost  or  expense  for  which  compensation  is 
claimed,  the  person  may  be  added  as  a  party  defendant  to  the 
action  upon  such  terms  as  are  considered  just  or  may  be  made 
a  third  party  to  the  action  in  the  manner  prescribed  by  the 
rules  of  practice  for  adding  third  parties. 

(11)  A  person  liable  to  pay  compensation  under  this  section 
may  recover  contribution  or  indemnity  from  any  other  person 
liable  to  pay  compensation  under  this  section  in  respect  of  the 
loss,  damage,  cost  or  expense  for  which  the  compensation  is 
claimed  by  settling  with  the  person  suffering  the  loss,  damage, 
cost  or  expense  and  continuing  the  action  or  commencing 
an  action  against  such  other  person. 


Amount  of 
settlement 


(12)  A  person  who  has  settled  a  claim  and  continued  or 
commenced  an  action  as  mentioned  in  subsection  11  must 
satisfy  the  court  that  the  amount  of  the  settlement  was 
reasonable,  and,  if  the  court  finds  the  amount  was  excessive, 
the  court  may  fix  the  amount  at  which  the  claim  should  have 
been  settled. 


Limitation  for 
actions  for 
compensation 


(13)  No  person  is  liable  to  an  action  for  compensation  under 
this  section  unless  the  action  is  commenced  within  two  years 
from, 

(a)  where  the  person  commencing  the  action  incurred 
loss  or  damage  as  a  result  of  the  spill  of  a  pollutant, 
the  date  when  the  person  knew  or  ought  to  have 
known  of  the  loss  or  damage; 

(b)  where  the  person  commencing  the  action  incurred 
loss  or  damage  as  a  result  of  carrying  out  or  at- 
tempting to  carry  out  or  neglect  or  default  in 
carrying  out  a  duty  imposed  or  an  order  or  direction 
made  under  this  Part,  the  date  when  the  person  knew 
or  ought  to  have  known  of  the  loss  or  damage ;  or 

(c)  where  the  person  commencing  the  action  incurred 
cost  and  expense  in  respect  of  carrying  out  or 
attempting  to  carry  out  an  order  or  direction  made 
under  this  Part,  the  date  when  the  person  incurred 
the  cost  and  expense. 


Limitations 
for  actions  for 
contribution 
or  indemnity 


(14)  Where,  within  the  period  of  time  prescribed  by  sub- 
section 13,  an  action  for  compensation  is  commenced  against 
a  person  liable  to  pay  compensation  under  this  section  or  a 
person  liable  to  pay  compensation  under  this  section  settles  a 
claim  for  compensation  with  a  person  who  has  suffered  loss, 
damage,  cost  or  expense,  no  proceedings  for  contribution  or 
indemnity  against  another  person  liable  to  pay  compensation 
under  this  section  are  defeated  by  the  operation  of  any  Act 
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limiting  the  time  for  the  commencement  of  action  against  such 
other  person  if, 

(a)  the  proceedings  are  commenced  within  one  year  of 
the  date  of  the  judgment  in  the  action  or  the 
settlement,  as  the  case  may  be;  and 

(b)  there  has  been  compliance  with  any  Act  requiring 
notice  of  claim  against  such  other  person. 

687 — (1)  Where   a   pollutant   is   spilled   and   causes   or  is  Action  by 

,.,     ,  ,  /T  municipality 

likely  to  cause  adverse  effects,  or  designated 

persons 

(a)  a  municipality; 

(b)  a  regional  municipality;  and 

(c)  a  person  or  a  member  of  a  class  of  persons  desig- 
nated by  the  regulations, 

or  any  one  or  more  of  them,  may  do  everything  practicable 
to  prevent,  eliminate  and  ameliorate  the  adverse  effects 
and  to  restore  the  natural  environment. 

(2)  A  municipality  or  regional  municipality  or  a  person  Right  of 
or  member  of  a  class  of  persons  designated  by  the  regula-  im^nfty 
tions  acting  under  subsection  1  or  an  employee  or  agent  of  ^'"'"^  prosecution 
any  of  them  so  acting  has  the  rights  of  a  person  under 

section  68e  and,  if  acting  in  good  faith  and  in  a  reasonable 
manner,  the  immunity  conferred  on  a  person  by  section  6Sh. 

(3)  A  municipality  or  regional  municipality  or  a  person  ^°:^P^thCTs" 
or  a  member  of  a  class  of  persons  designated  by  the  regu- 
lations acting  under  subsection  1  must, 

(a)  co-ordinate  efforts  with ; 

(b)  make  use  of  the  expertise  of;  and 

(c)  not  impede, 

a  person  carrying  out  a  duty,  order  or  direction  under  this 
Part. 

(4)  A  municipality,  a  regional  municipality  or  a  person  ^g|»*  nsation 
or  member  of  a  class  of  persons  designated  by  the  regulations 

has  the  right  to  compensation  from  the  owner  of  the  pollutant 
and  the  person  having  control  of  the  pollutant  for  all  reasonable 
cost  and  expense  incurred  in  acting  under  subsection  1. 
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Enforcement 


(5)  The  right  to  compensation  under  subsection  4  may  be 
enforced  by  action  in  a  court  of  competent  jurisdiction. 


Application 
of  s.  68i  (6-14) 


(6)  Where  the  right  to  compensation  under  subsection  4 
arises,  subsections  6  to  14  of  section  68/  apply  with  necessary 
modifications. 


Right  to 
compensation 
from  Crown 


Application 
of  subs.  1 


68^. — (1)  A  person,  other  than  a  person  referred  to  in 
subsection  2,  entitled  under  clause  h  of  subsection  2  of  section 
68i  to  compensation  for  reasonable  cost  and  expense  has  the 
right,  subject  to  the  conditions  prescribed  by  the  regulations, 
to  payment  of  such  compensation  from  Her  Majesty  in  right 
of  Ontario. 

(2)  Subsection  1  does  not  give  a  right  to  payment  of 
compensation  to, 

(a)  the  owner  of  the  pollutant ; 


{h)  the  person  having  control  of  the  pollutant; 

(c)  a  person  liable  at  law  other  than  under  this  Part 
for  loss,  damage,  cost  or  expense  arising  from  the 
spill  of  the  pollutant ; 

id)  a  person  that  has  a  right  under  a  contract  to  payment 
of  the  reasonable  cost  and  expense  referred  to  in  sub- 
section 1, 

or  an  employee  or  agent  of  any  of  them. 


Enforcement 
of  right 


(3)  The  right  to  payment  of  compensation  under  subsec- 
tion 1  may  be  enforced  by  action  in  a  court  of  competent 
jurisdiction. 


Recovery 
by  Crown 


(4)  Where  compensation  has  been  paid  under  subsection  1 ,  Her 
Majesty  in  right  of  Ontario  has  the  right  to  recover  in  the  place  of 
the  person  to  whom  the  compensation  was  paid  to  the  extent  of  the 
amount  of  the  payment  of  compensation  by  and  any  costs  of  Her 
Majesty. 


(5)  Her  Majesty  in  right  of  Ontario  is  entitled  under  subsection 
4  to  all  rights  of  recovery  whether  under  this  Part  or  otherwise  that 
the  person  has  against  any  other  person. 


Idem 


(6)  For  the  purposes  of  subsection  4,  the  payment  of  com- 
pensation by  Her  Majesty  in  right  of  Ontario  under  sub- 
section 1  shall  not  be  construed  to  affect  the  right  of  the 
person  under  subsection  2  of  section  68V  to  compensation 
for  reasonable  cost  and  expense  so  paid  by  Her  Majesty. 
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(7)  The  right  to  compensation  under  subsection  4  may  be  Enforcement 
enforced  in  a  court  of  competent  jurisdiction  by  Her  Majesty 

in  right  of  Ontario  in  Her  Majesty's  name  or  in  the  name 
of  the  person  to  whom  the  compensation  has  been  paid. 

(8)  A  person  that  fails  to  comply  with  or  contravenes  a  Disentitie- 
condition  prescribed  by  the  regulations  that  must  be  complied  '"^"^ 
with  before   payment   of  compensation  under  subsection    1 

is  disentitled  to  the  payment. 

(9)  Where  a  person  fails  to  comply  with  or  contravenes  a  Repayment 
condition  prescribed  by  the  regulations  that  attaches  to  the 
payment  of  compensation  under  subsection  1,  Her  Majesty 

in  right  of  Ontario  has  the  right  to  recover  the  amount  of 
the  compensation  paid  and  the  right  may  be  enforced  in  a 
court  of  competent  jurisdiction. 

(10)  An  insurer  as  defined  in  The  Insurance  Act  only  acquires  Right  of 
its  subrogated  right  of  recovery  under  any  law,  including  sections  lender 
126  and  240  of  The  Insurance  Act,  or  the  provisions  of  any  ^  ?24  '^^°' 
contract  of  insurance  in  respect  of  a  person  to  whom  a  payment  of 
compensation  has  been  made  under  subsection   1   when  Her 
Majesty  in  right  of  Ontario  consents  in  writing  to  a  settlement  in 
accordance  with  which  the  right  of  recovery  is  discharged  or  to  the 
bringing  of  an  action  to  enforce  the  right  of  recovery. 

(11)  If  an  insurer  referred  to  in  subsection  10  purports  to  make  a  Where 
settlement  or  brings  an  action  without  the  consent  of  Her  Majesty,  obtSnecT^ 
the  insurer  is  liable  to  Her  Majesty  in  right  of  Ontario  in  an 
amount  equal  to  the  amount  of  the  payment  of  compensation 
under  subsection  1  to  the  extent  of  the  recovery  under  the  judg- 
ment with  respect  to  which  the  action  was  brought  or  the  amount 

paid  to  the  insurer  in  accordance  with  the  settlement. 


(12)  A  release  in  furtherance  of  or  in  accordance  with  a  pur-  Effect  of 
rted  settlement  made  witl 
right  of  Ontario  is  a  nullity. 


ported  settlement  made  without  the  consent  of  Her  Majesty  in 


(13)  Her  Majesty  shall  not  unreasonably  withhold  the  consent  Withholding 
referred  to  in  subsections  10,  11  and  12,  but  Her  Majesty  may  ° 
attach  conditions  to  the  consent  and  may  revoke  the  consent  for 
breach  of  such  a  condition, 

(14)  The  provisions  of  this  section  apply  notwithstanding  any  Conflict 
other  law  or  the  provisions  of  any  contract  of  insurance. 

68^a.  In  this  section  and  in  sections  6?>kb  to  bd>kt,  interpre- 


tation 


(a)  "corporation"  means  the  Environmental  Compensation 
Corporation  established  by  section  68^7; 
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Corporation 
to  authorize 
payment 


(b)  "director"  means  director  of  the  corporation; 

(c)  "payment"  means  payment  referred  to  in  subsection  1  of 
section  6Skb  in  respect  of  a  spill  of  a  pollutant. 

dSkb. — (1)  Upon  application,  the  corporation  ^hall  authorize 
payment  in  respect  of  a  spill  of  a  pollutant  to, 

(a)  any  person  who  has  incurred  loss  or  damage  as  a  direct 
result  of, 

(i)  the  spill  of  a  pollutant  that  causes  or  is  likely  to 
cause  adverse  effects, 

(ii)  the  exercise  of  any  authority  under  subsection  1 
of  section  68^  or  the  carrying  out  of  or  attempting 
to  carry  out  a  duty  imposed  or  an  order  or  direc- 
tion made  under  this  Part,  or 

(iii)  neglect  or  default  in  carrying  out  a  duty  imposed 
or  an  order  or  direction  made  under  this  Part; 


(b)  any  person  who  has  incurred  reasonable  cost  and 
expense  in  respect  of  carrying  out  or  attempting  to  carry 
out  an  order  or  direction  under  this  Part;  and 

(c)  the  owner  of  the  pollutant  and  the  person  having  control 
of  the  pollutant  who  are  liable  to  pay  compensation 
under  this  Part, 

if  such  person,  owner  of  the  pollutant  or  person  having  control  of 
the  pollutant  is  a  member  of  a  class  prescribed  by  the  regulations 
and  meets  the  conditions  prescribed  by  the  regulations. 

(2)  The  amount  of  the  payment  that  the  corporation  shall 
authorize  under  subsection  1  shall  be  calculated  in  the  manner 
prescribed  by  the  regulations, 

(a)  generally; 

{b)  in  respect  of  the  class  of  which  the  person,  the  owner  of 
the  pollutant  or  the  person  having  control  of  the  pollut- 
ant is  a  member;  or 

(c)  in  respect  of  a  class  prescribed  by  the  regulations, 

(i)  of  spills  of  pollutants, 

(ii)  of  loss  or  damage,  or 

(iii)  of  cost  or  expense. 
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(3)  The  corporation  shall  not  authorize  payment  under  subsec-  Limit 
tion  1  in  excess  of  a  limit  prescribed  by  the  regulations  or  in  excess 
of  a  limit  calculated  in  the  manner  prescribed  by  the  regulations 
and,  in  either  case, 

(a)  generally; 

(b)  in  respect  of  the  class  of  which  the  person,  the  owner  of 
the  pollutant  or  the  person  having  control  of  the  pollut- 
ant is  a  member;  or 

(c)  in  respect  of  a  class  prescribed  by  the  regulations, 

(i)  of  spills  of  pollutants, 
(ii)  of  loss  or  damage,  or 
(iii)  of  cost  or  expense. 

68kc. — (1)  The  corporation  shall  not  authorize  a  payment  to  a  Failure  to 
person  who  fails  to  comply  with  or  contravenes  a  condition  pre-  condiUon^' 
scribed  by  the  regulations  that  must  be  complied  with  before  the  Precedent 
payment. 

(2)  Where  a  person  fails  to  comply  with  or  contravenes  a  condi-  Failure  to 
tion  prescribed  by  the  regulations  that  attaches  to  a  payment,  the  comUtion' 
corporation  has  the  right  to  recover  on  behalf  of  Her  Majesty  in  subsequent 
right  of  Ontario  the  amount  of  the  payment  and  the  costs  of  the 
corporation,  and  the  right  may  be  enforced  by  action  in  a  court  of 
competent  jurisdiction. 

6Skd.  In  assessing  the  amount  of  a  payment,  the  corporation,  Matters  to  be 
except  as  may  be  prescribed  by  the  regulations,  shall  take  into  corporation  ^ 
consideration  any  benefit,  compensation  or  indemnity  payable  to 
the  person  from  any  source. 

68fee . — (1)  The  corporation  shall  make  a  proposal  in  respect  of  Proposal  re 
payment  in  connection  with  each  application  for  payment  and  co^ensation 
shall  give  notice  of  its  proposal,  together  with  written  reasons 
therefor,  to  the  applicant. 

(2)  The  corporation  may  cause  an  investigation  and  report  to  be  investiga- 
made  in  respect  of  the  performance  of  its  function  and  the  exercise 
of  its  powers  in  any  matter. 

68^/.  The  Statutory  Powers  Procedure  Act,  1971   does  not  i97i,  c.  47 
jply  to  proceedings  of  or  proposals  in  respect  ( 
corporation  under  this  Part  or  the  regulations. 


apply  to  proceedings  of  or  proposals  in  respect  of  payment  by  the  ""^   °  ^^^  ^ 


6Skg. — ( 1)  An  applicant  for  payment  may  accept  a  proposal  by  Rights  of 
the  corporation  by  notice  in  writing  given  to  the  corporation  ^^p**^*" 
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within  twenty  days  after  the  applicant  is  given  notice  of  the 
proposal  or,  if  the  applicant  is  dissatisfied  with  the  proposal,  the 
applicant  may  apply  within  the  twenty  days  to  the  High  Court  by 
originating  notice  for  the  determination  of  the  right  of  the  appli- 
cant to  payment  and  the  amount  of  the  payment,  and  on  such 
application  the  court,  in  accordance  with  the  rules  of  court,  may 
determine  the  right  to  payment  and  the  amount  or  may  direct  the 
trial  of  the  issue. 


Minister 
entitled  tc 
be  heard 


(2)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  other- 
wise, upon  the  hearing  of  an  application  by  the  High  Court  under 
subsection  1  or  any  proceeding  or  appeal  with  respect  thereto. 


Extension 
of  time  for 
acceptance 
of  proposal 


(3)  The  corporation  may  extend  the  time  for  accepting  a  pro- 
posal by  the  corporation  under  subsection  1 ,  either  before  or  after 
the  expiration  of  the  time,  where  the  corporation  is  satisfied  that 
there  are  reasonable  grounds  for  applying  for  the  extension. 


Extension 
of  time  for 
application  to 
High  Court 


(4)  The  High  Court  may  extend  the  time  for  applying  to  the 
High  Court  under  subsection  1 ,  either  before  or  after  the  expira- 
tion of  the  time,  where  the  High  Court  is  satisfied  that  there  are 
prima  facie  grounds  for  making  a  determination  in  favour  of  the 
applicant  following  the  hearing  or  the  trial  of  the  issue  under 
subsection  1  and  that  there  are  reasonable  grounds  for  applying 
for  the  extension,  and  the  High  Court  may  give  such  directions  as 
it  considers  proper  consequent  upon  the  extension. 


Payment  by 
Treasurer  of 
Ontario 


6Skh. — (1)  Where,  in  accordance  with  this  Part  and  the  regu- 
lations, an  applicant  has  accepted  a  proposal  by  the  corporation  or 
has  applied  to  the  High  Court  and  it  has  been  finally  determined 
that  the  applicant  is  entitled  to  payment  and  the  amount  of  the 
payment  has  been  finally  determined,  the  corporation  shall  certify 
to  the  Treasurer  of  Ontario  in  the  form  prescribed  by  the  regula- 
tions the  amount  of  the  payment  and  the  person  to  whom  it  is 
payable  and,  subject  to  subsection  2,  the  Treasurer  shall  pay  such 
amount  to  the  person  out  of  the  Consolidated  Revenue  Fund. 


(2)  The  Treasurer  of  Ontario  shall  make  payments  under  sub- 
section 1  only  during  such  period  of  time  and  subject  to  such 
conditions  as  may  be  prescribed  by  the  regulations. 


Recovery  by 
corporation 


6Ski. — (1)  Where  a  payment  is  made  in  accordance  with  a 
certificate  of  the  corporation,  the  corporation  has  the  right  on 
behalf  of  Her  Majesty  in  right  of  Ontario  to  recover  in  the  place  of 
the  person  to  whom  the  payment  was  made  to  the  extent  of  the 
payment  and  any  costs  of  the  corporation. 


(2)  The  corporation  is  entitled  under  subsection  1  to  all  rights  of 
recovery  whether  under  this  Part  or  otherwise  that  the  person  has 
against  any  other  person. 
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(3)  The  payment  of  an  amount  to  a  person  in  accordance  with  a  R'Kht  to 
certificate  of  the  corporation  shall  not  be  construed  to  affect  the  '^""^'^''^ 
right  of  the  person  to  compensation  under  this  Part  or  otherwise  at 

law. 

(4)  The  right  of  the  corporation  to  recover  under  subsection  1  Enforcement 
may  be  enforced  in  a  court  of  competent  jurisdiction  by  the 
corporation  in  its  name  or  in  the  name  of  the  person  to  whom  the 
payment  has  been  made. 

(5)  An  insurer  as  defined  in  The  Insurance  Act  only  acquires  its  R'sht  of 
subrogated  right  of  recovery  under  any  law,  including  sections  126  R.Ta  "97" 
and  240  of  The  Insurance  Act,  or  the  provisions  of  any  contract  of  '^  ""* 
insurance  in  respect  of  a  person  to  whom  a  payment  has  been 

made  in  accordance  with  a  certificate  of  the  corporation  when  the 
corporation  gives  its  consent  in  writing  to  a  settlement  in  accord- 
ance with  which  the  right  of  recovery  is  discharged  or  to  the 
bringing  of  an  action  to  enforce  the  right  of  recovery. 

(6)  If  an  insurer  referred  to  in  subsection  5  purports  to  make  a  Where 
settlement  or  brings  an  action  without  the  consent  of  the  corpora-  obtdned"" 
tion,  the  insurer  is  liable  to  the  corporation  in  an  amount  equal  to 

the  amount  of  the  payment  made  in  accordance  with  the  certifi- 
cate of  the  corporation  to  the  extent  of  the  recovery  under  the 
judgment  with  respect  to  which  the  action  was  brought  or  the 
amount  paid  to  the  insurer  in  accordance  with  the  settlement. 


(7)  A  release  in  furtherance  of  or  in  accordance  with  a  pur- 
ported settlement  made  without  the  consent  of  the  corporation  is  a 
nullity. 


Effect  of 
release 


(8)  The  corporation  shall  not  unreasonably  withhold  the  con-  Withholding 
sent  referred  to  in  subsections  5 ,  6  and  7  but  the  corporation  may  ° 
attach  conditions  to  the  consent  and  may  revoke  the  consent  for 
breach  of  such  a  condition. 

(9)  The  provisions  of  this  section  apply  notwithstanding  any  Conflict 
law  or  the  provisions  of  any  contract  of  insurance. 

68^^. — (1)  There  is  hereby  established  a  corporation  without  Environmental 
share  capital  with  the  name  "Environmental  Compensation  Cor-  col^oratkm'" 
poration". 


(2)  The  corporation  shall  be  composed  of  not  fewer  than  three  Appointment 
rectors 

Council. 

(3)  The  term  of  office  of  a  director  of  the  corporation  is  three  T^rm  of 
ars  or  until  his  si 

for  reappointment. 


directors  who  shall  be  appointed  by  the  Lieutenant  Governor  in  " 


years  or  until  his  successor  is  appointed  and  a  director  is  eligible 
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(4)  The  Lieutenant  Governor  in  Council  shall  designate  one  of 
the  directors  as  chairman. 


Quorum 


(S)  A  majority  of  the  directors  of  the  corporation  constitutes 
a  quorum. 


Conduct  of 
business  by 
less  than 
quorum 


(6)  The  chairman  may,  in  writing,  authorize  less  than  a 
quorum  of  the  directors  of  the  corporation  to  exercise  the  powers 
of  the  corporation  in  any  matter  specified  by  the  chairman. 


Management  68ife)fe. — (1)  The  affairs  of  the  corporation  are  under  the  man- 

agement of  its  directors. 


By-laws 


(2)  The  directors  may  make  by-laws  regulating  the  proceedings 
of  the  corporation,  governing  the  exercise  of  its  powers  and  gener- 
ally for  the  conduct  and  management  of  the  affairs  of  the  corpora- 
tion. 


By-laws  by 
Lieutenant 
Governor 
in  Council 


(3)  Where  the  Minister  requests  in  writing  that  the  corporation 
make,  amend  or  revoke  a  by-law  and  the  corporation  has  failed  to 
do  so,  the  Lieutenant  Governor  in  Council  may  make  the  by-law, 
amendment  or  revocation  specified  in  the  request. 


6Skl.  The  powers  of  the  corporation  are, 

(a)  to  receive  and  assess  applications  for  payment  in  accord- 
ance with  sections  6Ska  to  68^^  and  the  regulations; 

(b)  to  authorize  payments  in  accordance  with  sections  68ka 
to  68^^  and  the  regulations; 

(c)  to  take  action  or  commence  proceedings  in  any  case 
where  the  corporation  is  authorized  to  do  so  by  or  under 
any  Act  or  law;  and 

id)  to  carry  out  such  other  duties  as  may  be  prescribed  by  the 
regulations. 


Remuneration 
of  directors 


6Skm .  The  corporation  shall  pay  those  of  its  directors  who  are 
not  officers  in  the  public  service  of  the  Province  of  Ontario  such 
remuneration  and  expense  allowance  as  may  be  fixed  from  time  to 
time  by  the  Lieutenant  Governor  in  Council. 


Agency 


6Skn. — (1)  The  corporation  is  an  agency  of  the  Crown. 


Application  of 
R.S.O.  1970, 
c.  89; 
1976,  c.  66 

Technical 
assistance 


(2)  The  Corporations  Act  and  The  Corporations  Information 
Act,  1976  do  not  apply  to  the  corporation. 

()?ko.  The  corporation  may  engage  on  a  temporary  basis  the 
services  of  persons  having  technical  or  specialized  knowledge  to 
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advise  and  assist  the  corporation  in  performing  its  function  and 
exercising  its  powers  and,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  the  corporation  may  fix  and  pay  the  remun- 
eration and  expenses  of  such  persons. 

6Skp. — (1)  The  corporation  may  appoint  inspectors  to  make  inspectors 
investigations  in  respect  of  spills  of  pollutants  in  order  to  assist  the 
corporation  in  the  performance  of  its  function  and  the  exercise  of 
its  powers  and  to  carry  out  such  additional  duties  as  may  be 
prescribed  by  the  regulations. 

(2)  It  is  the  duty  of  an  inspector  appointed  by  the  corporation,    duties 

(a)  to  make  investigations  in  respect  of  spills  of  pollutants  in 
order  to  assist  the  corporation  in  assessing  applications 
for  payment  received  by  the  corporation; 

(b)  to  make  such  other  investigations  in  respect  of  spills  of 
pollutants  as  may  be  necessary  or  advisable  to  assist  the 
corporation  to  perform  its  function  and  to  exercise  its 
powers;  and 

(c)  to  carry  out  such  additional  duties  as  may  be  prescribed 
by  the  regulations. 

6Skq. — (1)  Except  as  to  information  in  respect  of  a  spill  of  a  influential 
pollutant,  every  director  and  every  employee  of  the  corporation 
and  every  person  engaged  or  appointed  by  the  corporation  shall 
preserve  secrecy  with  respect  to  all  matters  that  come  to  his 
knowledge  in  the  course  of  his  duties  or  employment  under  this 
Act  and  shall  not  communicate  any  such  matter  to  any  other 
person  except, 

(a)  in  connection  with  the  administration  of  this  Act  and  the 
regulations  or  in  connection  with  any  proceeding  under 
this  Act  or  the  regulations; 

(b)  to  his  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  information 
relates. 

(2)  Except  in  a  proceeding  under  this  Act  or  the  regulations,  no  Testimony 
person  to  whom  subsection  1  applies  shall  be  required  to  give 
testimony,  other  than  testimony  in  respect  of  a  spill  of  a  pollutant, 
in  any  civil  suit  or  proceeding  with  regard  to  information  obtained 
by  him  in  the  course  of  his  duties  or  'employment. 

6Skr.  Section  96a  (which  provides  protection  from  personal  Application 
liability)  applies  to  the  directors  and  the  employees  of  the  corpora- 
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tion  and  to  persons  engaged  or  appointed  by  the  corporation  in  the 
same  manner  as  it  applies  to  persons  described  in  that  section. 


Audit 


6Sks.  The  accounts  and  financial  transactions  of  the  corpora- 
tion shall  be  audited  annually  by  the  Provincial  Auditor,  and 
reports  of  the  audit  shall  be  made  to  the  corporation  and  to  the 
Minister. 


Annual 
report 


6Skt. — (1)  The  corporation  shall  make  a  report  annually  to  the 
Minister  upon  the  affairs  of  the  corporation,  and  the  Minister  shall 
submit  the  report  to  the  Lieutenant  Governor  in  Council  and  shall 
then  lay  the  report  before  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session. 


Other 
reports 


(2)  The  corporation,  in  addition  to  making  an  annual  report, 
shall  make  to  the  Minister  such  other  reports  on  its  affairs  and 
operations  as  the  Minister  may  require. 


Right  of 
recourse 


68/.  Except  as  expressly  provided  in  this  Part,  nothing  in 
this  Part  limits  or  restricts  any  right  or  remedy  that  any  person 
may  have  against  another  person. 


68m .  The  liability  under  this  Part  of  farmers  who  are  owners  of 
pollutants  or  persons  having  control  of  pollutants  and  who  are 
members  of  a  class  prescribed  by  the  regulations  is  limited  to  the 
amount  prescribed  by  the  regulations  or  the  amount  calculated  in 
the  manner  prescribed  by  the  regulations  in  respect  of  such  far- 
mers. 


S.94, 
amended 


Regulations 
relating  to 
Part  VIII-A 


3.  Section  94  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  106,  section  31,  1973,  chapter  94,  section 
11  and  1976,  chapter  49,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsection: 

(8)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations relating  to  Part  VIII-A, 

(a)  designating  persons  and  classes  of  persons  for  the 
purposes  of  subsection  1  of  section  68;  and  prescrib- 
ing limitations  that  shall  attach  to  any  such  desig- 
nation ; 

(b)  prescribing  conditions  that  must  be  complied  with 
by  applicants  for  payment  of  compensation  under 
subsection  1  of  section  68^  before  payment  of  the 
compensation ; 


(c)  prescribing  conditions  that  shall  attach  to  the  pay- 
ment of  compensation  under  subsection  1  of  section 

esk; 
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(d)  designating  discharges  of  pollutants  and  locations  of 
discharges  for  the  purposes  of  subsection  2  of 
section  68a,  but  no  discharge  of  pollutant  or  location 
of  discharge  shall  be  designated  that  is  in  accord- 
ance with  an  approval,  licence,  permit,  order  or  regu- 
lation under  this  Act  or  an  approval,  direction, 
notice,  order,  regulation  or  report  under  The  Ontario  ^  |-0  i^'o, 
Water  Resources  Act  or  a  licence,  order,  permit  or  1973, c. 25 
regulation  under  The  Pesticides  Act,  1973; 

[e)  classifying  spills  and  exempting  any  spill  or  any 
class  of  spill  from  the  appUcation  of  Part  VIII-A 
or  any  section  or  portion  of  Part  VIII-A  and  attach- 
ing conditions  to  any  such  exemption; 

if)  prescribing  any  matter  required  or  authorized  by  Part 
VIII-A  to  be,  or  referred  to  in  those  sections  as,  pre- 
scribed by  the  regulations; 

(g )  prescribing  classes  of  or  in  respect  of  any  matter  that  is  or 
may  be  prescribed  under  clause/; 

{h)  limiting  the  application  of  any  regulation  under  clause 
/  to  any  one  or  more  of  the  classes  prescribed  under 
clause  g; 

(i)  classifying  insurers,  as  defined  in  The  Insurance  Act,  for  RSO.  1970, 
the  purposes  of  Part  VIII-A  and  exempting  any  class  of 
insurers  from  the  application  of  Part  VIII-A  or  any 
section  or  portion  of  Part  VIII-A  and  attaching  condi- 
tions to  any  such  exemption. 

4.  Section  95  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario,  *•  ^s. 
1974,  chapter  125,  section  2,  is  further  amended  by  adding  thereto 

the  following  subsection: 

(3)  Any  class  under  this  Act  or  the  regulations  may  be  defined  Classes 
with  respect  to  any  attribute,  quality  or  characteristic  or  combi- 
nation thereof  and  may  be  defined  to  include  within  the  class  any 
specified  member  or  members  whether  or  not  with  the  same 
attributes,  qualities  or  characteristics. 

5.  Subsections  3  and  4  of  section  32  of  The  Ontario  Water  Resources  ^  s.o.  1970, 
Act,  being  chapter  332  of  the  Revised  Statutes  of  Ontario,  1970,  repealed 

as  amended  by  the  Statutes  of  Ontario,  1972,  chapter  1,  section 
70,  are  repealed. 

6.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  Commence- 

r    1       T  •  ^  ment 

of  the  Lieutenant  Governor. 

7.  The   short  title  of  this  Act  is   The  Environmental  Protection  ^^'^^^  ^"^^^^ 
Amendment  Act,  1979. 
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BILL  25  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Labour  Relations  Act 


The  Hon.  R.  G.  Elgie 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  new  section  37fl  provides  in  subsection  1  that  a  party 
to  a  collective  agreement  may  request  the  Minister  to  refer  to  a  single 
arbitrator  any  difference  between  the  parties  to  the  collective  agreement 
arising  from  the  interpretation,  application,  administration  or  alleged  viola- 
tion of  the  agreement. 

The  time  limits  for  making  a  request  for  referral  to  an  arbitrator 
are  set  out  in  subsections  2  and  3  of  section  37fl. 

Prior  to  the  arbitration  hearing,  the  Minister  may,  under  subsection  6, 
appoint  a  settlement  officer  to  confer  with  the  parties  to  attempt  to  settle 
the  grievance  prior  to  the  arbitration  hearing. 

Section  37a  also  sets  out  the  powers  and  duties  of  the  arbitrator  and 
provides  for  his  or  her  remuneration. 


BILL  25  1979 


An  Act  to  amend  The  Labour  Relations  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of  Ontario,   enacts  as 
follows : 

1.  The  Labour  Relations  Act,  being  chapter  232  of  the  Revised  ^- ^^''' 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section: 

37a. — (1)  Notwithstanding  the  arbitration  provision  in  a  Referral  of 
collective  agreement  or  deemed  to  be  included  in  a  collective  toastngfe 
agreement  under  section  37,  a  party  to  a  collective  agree-  arbitrator 
ment  may  request  the  Minister  to  refer  to  a  single  arbitrator, 
to   be   appointed   by   the   Minister,   any   difference   between 
the    parties    to    the    collective    agreement    arising    from    the 
interpretation,    application,    administration    or    alleged    vio- 
lation of  the  agreement,  including  any  question  as  to  whether 
a  matter  is  arbitrable. 

(2)  Subject  to  subsection  3,  a  request  under  subsection  1  Request  for 
may  be   made  by  a  party  to   the  collective  agreement  in 
writing  after  the  grievance  procedure  under  the  agreement 

has  been  exhausted  or  after  thirty  days  have  elapsed  from 
the  time  at  which  the  grievance  was  first  brought  to  the 
attention  of  the  other  party,  whichever  first  occurs,  but  no 
such  request  shall  be  made  beyond  the  time,  if  any,  stipu- 
lated in  or  permitted  under  the  agreement  for  referring  the 
grievance  to  arbitration. 

(3)  Notwithstanding  subsection  2,  where  a  difference  be-  idem 
tween  the  parties  to  a  collective  agreement  is  a  difference 
respecting  discharge  from  or  other  termination  of  employ- 
ment, a  request  under  subsection  1  may  be  made  by  a  party 

to  the  collective  agreement  in  writing  after  the  grievance 
procedure  under  the  agreement  has  been  exhausted  or  after 
fourteen  days  have  elapsed  from  the  time  at  which  the 
grievance  was  first  brought  to  the  attention  of  the  other 
party,  whichever  first  occurs,  but  no  such  request  shall  be 


made  beyond  the  time,  if  any,  stipulated  in  or  permitted 
under  the  agreement  for  referring  the  grievance  to  arbitration. 


Minister  to 

apfwint 

arbitrator 


(4)  Where  a  request  is  received  under  subsection  1,  the 
Minister  shall  appoint  a  single  arbitrator  who  shall  have 
exclusive  jurisdiction  to  hear  and  determine  the  matter 
referred  to  him,  including  any  question  as  to  whether  a 
matter  is  arbitrable  and  any  question  as  to  whether  the 
request  was  timely. 


(5)  Where  a  request  or  more  than  one  request  concerns 
several  differences  arising  under  the  collective  agreement, 
the  Minister  may  in  his  discretion  appoint  an  arbitrator 
under  subsection  4  to  deal  with  all  the  differences  raised  in 
the  request  or  requests. 


Settlement 
officer 


(6)  The  Minister  may  appoint  a  settlement  officer  to  confer 
with  the  parties  and  endeavour  to  effect  a  settlement  prior 
to  the  hearing  by  an  arbitrator  appointed  under  subsection  4. 


Powers  and 
duties  of 
arbitrator 


(7)  An  arbitrator  appointed  under  subsection  4  shall 
commence  to  hear  the  matter  referred  to  him  within  twenty- 
one  days  after  the  receipt  of  the  request  by  the  Minister  and 
the  provisions  of  subsections  5a,  6,  7,  8,  9,  10  and  11  of 
section  37  apply,  with  all  necessary  modifications,  to  the 
arbitrator,  the  parties  and  the  decision  of  the  arbitrator. 


Payment  of 
arbitrator 


(8)  Where  the  Minister  has  appointed  an  arbitrator  under 
subsection  4,  each  of  the  parties  shall  pay  one-half  of  the 
remuneration  and  expenses  of  the  person  appointed. 


s.  105, 
amended 


2.  Section  105  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1975,  chapter  76,  section  28,  is  further  amended  by 
adding  thereto  the  following  clauses : 

(aa)  governing  the  assignment  of  arbitrators  to  conduct 
arbitrations  and  the  carrying  out  and  completion 
of  such  assignments ; 


{ab)  providing  for  and  prescribing  a  scale  of  fees  and 
expenses  allowable  to  arbitrators  in  respect  of 
arbitrations  and  limiting  or  restricting  the  applica- 
tion of  such  a  regulation ; 


(ac)  providing  a  procedure  for  the  review  and  deter- 
mination of  disputes  concerning  the  fees  and  ex- 
penses charged  or  claimed  by  an  arbitrator; 

(ad)  respecting  the  filing  of  schedules  of  fees  and 
expenses  by  arbitrators ; 


I 


Section  2.  Under  section  3  of  the  Bill,  The  Ontario  Labour-Manage- 
ment Arbitration  Commission  is  abolished.  The  proposed  clauses  aa  and  ba 
of  section  105  will  permit  the  Lieutenant  Governor  in  Council  to  make 
regulations  under  The  Labour  Relations  A  ct  that  may  now  be  made  under  The 
Ontario  Labour- Management  Arbitration  Commission  Act. 

Under  clauses  ab,  ac  and  ad  of  section  105,  the  Lieutenant  Governor 
in  Council  will  be  able  to  make  regulations  related  to  the  fees  and  expenses 
of  arbitrators. 

It  is  now  a  function  of  The  Ontario  Labour-Management  Arbitration 
Commission  to  sponsor  training  programs  for  arbitrators.  Under  clause  ae 
of  section  105,  the  Lieutenant  Governor  in  Council  will  have  the  power  to 
make  regulations  respecting  training  programs  for  arbitrators. 


Section  3.     Self-explanatory. 


3 
{ae)  respecting  training  programs  for  arbitrators ; 


(ba)  governing  the  conduct  of  arbitration  hearings  and 
prescribing  procedures  therefor. 

3.  The  Ontario  Labour-Management  Arbitration  Commission  Act,  ^^^  '^^^' 
being  chapter  320  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed 
repealed. 

4.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla-  Commence- 
mation  of  the  Lieutenant  Governor. 

5.  The  short  title  of  this  Act  is  The  Labour  Relations  ^w^w^- Short  title 
ment  Act,  1979. 
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BILL  25  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Labour  Relations  Act 


The  Hon.  R.  G.  Elgie 
Minister  of  Labour 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  new  section  37a  provides  in  subsection  1  that  a  party 
to  a  collective  agreement  may  request  the  Minister  to  refer  to  a  single 
arbitrator  any  difference  between  the  parties  to  the  collective  agreement 
arising  from  the  interpretation,  application,  administration  or  alleged  viola- 
tion of  the  agreement. 

The  time  limits  for  making  a  request  for  referral  to  an  arbitrator 
are  set  out  in  subsections  2  and  3  of  section  37a. 

Prior  to  the  arbitration  hearing,  the  Minister  may,  under  subsection  6, 
appoint  a  settlement  officer  to  confer  with  the  parties  to  attempt  to  settle 
the  grievance  prior  to  the  arbitration  hearing. 

Section  3  la  sets  out  the  powers  and  duties  of  the  arbitrator  and  provides  for  his 
or  her  remuneration.  It  also  permits  the  Minister  to  establish  a  list  of  approved 
arbitrators  and  to  constitute  a  labour-management  advisory  committee  to  advise 
him  on  matters  related  to  arbitration. 

Section  37a  applies  to  collective  agreements  renewed  or  made  after  tlic  date 
that  section  37a  comes  into  force.  ""^BE 


BILL  25  1979 


An  Act  to  amend  The  Labour  Relations  Act 

HER  MAJESTY,   by  and  with   the   advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of  Ontario,   enacts  as 
follows : 

1.  The  Labour  Relations  Act,  being  chapter  232  of  the  Revised  ^^^*' 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section: 

37a. — (1)  Notwithstanding  the  arbitration  provision  in  a  Referral  of 

■,,         ■  -,  ,  ,        •       1      1     1    •  11         •         grievances 

collective  agreement  or  deemed  to  be  mcluded  m  a  collective  to  a  single 
agreement  under  section  37,  a  party  to  a  collective  agree-  arbitrator 
ment  may  request  the  Minister  to  refer  to  a  single  arbitrator, 
to  be  appointed  by  the  Minister,  any  difference  between 
the  parties  to  the  collective  agreement  arising  from  the 
interpretation,  application,  administration  or  alleged  vio- 
lation of  the  agreement,  including  any  question  as  to  whether 
a  matter  is  arbitrable. 


may  be  made  by  a  party  to  the  collective  agreement  in 
writing  after  the  grievance  procedure  under  the  agreement 
has  been  exhausted  or  after  thirty  days  have  elapsed  from 
the  time  at  which  the  grievance  was  first  brought  to  the 
attention  of  the  other  party,  whichever  first  occurs,  but  no 
such  request  shall  be  made  beyond  the  time,  if  any,  stipu- 
lated in  or  permitted  under  the  agreement  for  referring  the 
grievance  to  arbitration. 

(3)  Notwithstanding  subsection  2,  where  a  difference  be-  ide"^ 
tween  the  parties  to  a  collective  agreement  is  a  difference 
respecting  discharge  from  or  other  termination  of  employ- 
ment, a  request  under  subsection  1  may  be  made  by  a  party 
to  the  collective  agreement  in  writing  after  the  grievance 
procedure  under  the  agreement  has  been  exhausted  or  after 
fourteen  days  have  elapsed  from  the  time  at  which  the 
grievance  was  first  brought  to  the  attention  of  the  other 
party,  whichever  first  occurs,  but  no  such  request  shall  be 


made  beyond  the  time,  if  any,  stipulated  in  or  permitted 
under  the  agreement  for  referring  the  grievance  to  arbitration. 


Minister  to 
appoint 


(4)  Where  a  request  is  received  under  subsection  1,  the 
Minister  shall  appoint  a  single  arbitrator  who  shall  have 
exclusive  jurisdiction  to  hear  and  determine  the  matter 
referred  to  him,  including  any  question  as  to  whether  a 
matter  is  arbitrable  and  any  question  as  to  whether  the 
request  was  timely. 


Settlement 
officer 


(5)  Where  a  request  or  more  than  one  request  concerns 
several  differences  arising  under  the  collective  agreement, 
the  Minister  may  in  his  discretion  appoint  an  arbitrator 
under  subsection  4  to  deal  with  all  the  differences  raised  in 
the  request  or  requests. 

(6)  The  Minister  may  appoint  a  settlement  officer  to  confer 
with  the  parties  and  endeavour  to  effect  a  settlement  prior 
to  the  hearing  by  an  arbitrator  appointed  under  subsection  4. 


Powers  and 
duties  of 
arbitrator 


(7)  An  arbitrator  appointed  under  subsection  4  shall 
commence  to  hear  the  matter  referred  to  him  within  twenty- 
one  days  after  the  receipt  of  the  request  by  the  Minister  and 
the  provisions  of  subsections  5a,  6,  7,  8,  9,  10  and  11  of 
section  37  apply,  with  all  necessary  modifications,  to  the 
arbitrator,  the  parties  and  the  decision  of  the  arbitrator. 


Oral 
decisions 


(8)  Upon  the  agreement  of  the  parties,  the  arbitrator  shall 
deliver  an  oral  decision  forthwith  or  as  soon  as  practicable  without 
giving  his  reasons  in  writing  therefor.  "^fl 


Payment  of 
arbitrator 


(9)  Where  the  Minister  has  appointed  an  arbitrator  under  sub- 
section 4,  each  of  the  parties  shall  pay  one-half  of  the  remunera- 
tion and  expenses  of  the  person  appointed. 


Approval  of 

arbitrators, 

etc. 


(10)  The  Minister  may  establish  a  list  of  approved  arbitrators 
and,  for  the  purpose  of  advising  him  with  respect  to  persons 
qualified  to  act  as  arbitrators  and  matters  relating  to  arbitration, 
the  Minister  may  constitute  a  labour-management  advisor}^  com- 
mittee composed  of  a  chairman  to  be  designated  by  the  Minister 
and  six  members,  three  of  whom  shall  represent  employers  and 
three  of  whom  shall  represent  trade  unions,  and  their  remunera- 
tion and  expenses  shall  be  as  the  Lieutenant  Governor  in  Council 
determines. 


Application 


(11)  This  section  does  not  apply  to  a  collective  agreement  in 
operation  on  the  day  this  section  comes  into  force  but  applies  to 
every  collective  agreement  that  is  renewed  or  made  after  that  date. 


Section  2.     The  amendment  is  complementary  to  the  enactment  ofx'i  li(>n 
37a  of  the  Act.  ""Wi 


Section  3.  Under  section  4  of  the  Bill,  The  Ontario  Labour-Management 
Arbitration  Commission  is  abolished.  The  proposed  clauses  aa  and  ba  of  section 
lOS  will  permit  the  Lieutenant  Governor  in  Council  to  make  regulations  under  T/ze 
Labour  Relations  Act  that  may  now  be  made  under  The  Ontario  Labour-Manage- 
ment Arbitration  Commission  Act. 

•Under  clauses  ab,  ac  and  ad  of  section  105,  the  Lieutenant  Governor 
in  Council  will  be  able  to  make  regulations  related  to  the  fees  and  expenses 
of  arbitrators. 

It  is  now  a  function  of  The  Ontario  Labour- Management  Arbitration 
Commission  to  sponsor  training  programs  for  arbitrators.  Under  clause  ae 
of  section  105,  the  Lieutenant  Governor  in  Council  will  have  the  power  to 
make  regulations  respecting  training  programs  for  arbitrators. 


Section  4.     Self-explanatory. 


2.  Subsection  1  of  section  96  of  the  said  Act  is  repealed  and  the  s.  96(i) 

.   ,,        .  ,.,.,.  re-ena(te<l 

following  substituted  therefor: 

(1)  Where  a  request  is  made  under  section  IS,  subsection  1  of  inference 
section  37  or  subsection  1  of  section  37a,  the  Minister  may  refer  to  questions 
the  Board  any  question  that  arises  that  in  his  opinion  relates  to  his 
authority  to  make  an  appointment  under  any  such  provision  that 
is  mentioned  in  the  reference,  and  the  Board  shall  report  to  the 
Minister  its  decision  on  the  question.  "^Pl 

3.  Section  105  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario,  «  'OS- 
1975,  chapter  76,  section  28,  is  further  amended  by  adding  thereto 

the  following  clauses: 

{aa)  governing  the  assignment  of  arbitrators  to  conduct 
arbitrations  and  the  carrying  out  and  completion 
of  such  assignments; 

{ab)  providing  for  and  prescribing  a  scale  of  fees  and 
expenses  allowable  to  arbitrators  in  respect  of 
arbitrations  and  limiting  or  restricting  the  applica- 
tion of  such  a  regulation ; 

{ac)  providing  a  procedure  for  the  review  and  deter- 
mination of  disputes  concerning  the  fees  and  ex- 
penses charged  or  claimed  by  an  arbitrator; 

(ad)  respecting  the  filing  of  schedules  of  fees  and 
expenses  by  arbitrators ; 

(ae)  respecting  training  programs  for  arbitrators ; 


{ba)  governing  the  conduct  of  arbitration  hearings  and 
prescribing  procedures  therefor. 

4.  The  Ontario  Labour-Management  Arbitration  Commission  Act,  ^|;^  ^^^^' 
being  chapter  320  of  the   Revised   Statutes  of  Ontario,    1970,  repealed 

is  repealed. 

5.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of  Commence- 
the  Lieutenant  Governor. 

6.  The  short  title  of  this  Act  is  The  Labour  Relations  Amendment  Act,  Short  title 
1979. 
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BILL  25 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Labour  Relations  Act 


The  Hon.  R.  G.  Elgie 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


?')A  »i 


BILL  25  1979 


An  Act  to  amend  The  Labour  Relations  Act 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts   as 

follows: 

1.  The  Labour  Relations  Act,  being  chapter  232  of  the  Revised  ^- ^^^^ 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section: 

37a. — (1)  Notwithstanding  the  arbitration  provision  in  a  Referral  of 

fiTlCVS-IlCCS 

collective  agreement  or  deemed  to  be  included  in  a  collective  to  a  single 
agreement  under  section  37,  a  party  to  a  collective  agree-  ^^itrator 
ment  may  request  the  Minister  to  refer  to  a  single  arbitrator, 
to  be  appointed  by  the  Minister,  any  difference  between 
the  parties  to  the  collective  agreement  arising  from  the 
interpretation,  application,  administration  or  alleged  vio- 
lation of  the  agreement,  including  any  question  as  to  whether 
a  matter  is  arbitrable. 

(2)  Subject  to  subsection  3,  a  request  under  subsection  1  Request  for 
may  be   made  by   a  party   to   the  collective   agreement   in 
writing  after  the  grievance  procedure  under  the  agreement 

has  been  exhausted  or  after  thirty  days  have  elapsed  from 
the  time  at  which  the  grievance  was  first  brought  to  the 
attention  of  the  other  party,  whichever  first  occurs,  but  no 
such  request  shall  be  made  beyond  the  time,  if  any,  stipu- 
lated in  or  permitted  under  the  agreement  for  referring  the 
grievance  to  arbitration. 

(3)  Notwithstanding  subsection  2,  where  a  difference  be-  'dem 
tween  the  parties  to  a  collective  agreement  is  a  difference 
respecting  discharge  from  or  other  termination  of  employ- 
ment, a  request  under  subsection  1  may  be  made  by  a  party 

to  the  collective  agreement  in  writing  after  the  grievance 
procedure  under  the  agreement  has  been  exhausted  or  after 
fourteen  days  have  elapsed  from  the  time  at  which  the 
grievance  was  first  brought  to  the  attention  of  the  other 
party,  whichever  first  occurs,  but  no  such  request  shall  be 


made  beyond  the  time,  if  any,  stipulated  in  or  permitted 
under  the  agreement  for  referring  the  grievance  to  arbitration. 


Minister  to 
appoint 


(4)  Where  a  request  is  received  under  subsection  1,  the 
Minister  shall  appoint  a  single  arbitrator  who  shall  have 
exclusive  jurisdiction  to  hear  and  determine  the  matter 
referred  to  him,  including  any  question  as  to  whether  a 
matter  is  arbitrable  and  any  question  as  to  whether  the 
request  was  timely. 


(5)  Where  a  request  or  more  than  one  request  concerns 
several  differences  arising  under  the  collective  agreement, 
the  Minister  may  in  his  discretion  appoint  an  arbitrator 
under  subsection  4  to  deal  with  all  the  differences  raised  in 
the  request  or  requests. 


Settlement 
officer 


(6)  The  Minister  may  appoint  a  settlement  officer  to  confer 
with  the  parties  and  endeavour  to  effect  a  settlement  prior 
to  the  hearing  by  an  arbitrator  appointed  under  subsection  4. 


Powers  and 
duties  of 
arbitrator 


(7)  An  arbitrator  appointed  under  subsection  4  shall 
commence  to  hear  the  matter  referred  to  him  within  twenty- 
one  days  after  the  receipt  of  the  request  by  the  Minister  and 
the  provisions  of  subsections  5a,  6,  7,  8,  9,  10  and  11  of 
section  37  apply,  with  all  necessary  modifications,  to  the 
arbitrator,  the  parties  and  the  decision  of  the  arbitrator. 


Oral 

decisions 


(8)  Upon  the  agreement  of  the  parties,  the  arbitrator  shall 
deliver  an  oral  decision  forthwith  or  as  soon  as  practicable  without 
giving  his  reasons  in  writing  therefor. 


Payment  of 
arbitrator 


(9)  Where  the  Minister  has  appointed  an  arbitrator  under  sub- 
section 4,  each  of  the  parties  shall  pay  one-half  of  the  remunera- 
tion and  expenses  of  the  person  appointed. 


Approval  of 
arbitrators, 


(10)  The  Minister  may  establish  a  list  of  approved  arbitrators 
and,  for  the  purpose  of  advising  him  with  respect  to  persons 
qualified  to  act  as  arbitrators  and  matters  relating  to  arbitration, 
the  Minister  may  constitute  a  labour-management  advisory  com- 
mittee composed  of  a  chairman  to  be  designated  by  the  Minister 
and  six  members,  three  of  whom  shall  represent  employers  and 
three  of  whom  shall  represent  trade  unions,  and  their  remunera- 
tion and  expenses  shall  be  as  the  Lieutenant  Governor  in  Council 
determines. 


Application 


(11)  This  section  does  not  apply  to  a  collective  agreement  in 
operation  on  the  day  this  section  comes  into  force  but  applies  to 
every  collective  agreement  that  is  renewed  or  made  after  that  date. 


2.   Subsection  1  of  section  96  of  the  said  Act  is  repealed  and  the  '^/l^ 
following  substituted  therefor: 


(1) 

re-enattfd 


(1)  Where  a  request  is  made  under  section  15,  subsection  1  of  ReicniKc 
section  37  or  subsection  1  of  section  37a ,  the  Minister  may  refer  to  questions 
the  Board  any  question  that  arises  that  in  his  opinion  relates  to  his 
authority  to  make  an  appointment  under  any  such  provision  that 
is  mentioned  in  the  reference,  and  the  Board  shall  report  to  the 
Minister  its  decision  on  the  question. 

3.   Section  105  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario,  '^  los, 
1975,  chapter  76,  section  28,  is  further  amended  by  adding  thereto 
the  following  clauses: 

(aa)  governing  the  assignment  of  arbitrators  to  conduct 
arbitrations  and  the  carrying  out  and  completion 
of  such  assignments ; 

{ab)  providing  for  and  prescribing  a  scale  of  fees  and 
expenses  allowable  to  arbitrators  in  respect  of 
arbitrations  and  limiting  or  restricting  the  applica- 
tion of  such  a  regulation ; 

(ac)  providing  a  procedure  for  the  review  and  deter- 
mination of  disputes  concerning  the  fees  and  ex- 
penses charged  or  claimed  by  an  arbitrator; 

(ad)  respecting  the  filing  of  schedules  of  fees  and 
expenses  by  arbitrators ; 

{ae)  respecting  training  programs  for  arbitrators ; 


{ba)  governing  the  conduct  of  arbitration  hearings  and 
prescribing  procedures  therefor. 


320 

being  chapter  320  of  the  Revised   Statutes  of  Ontario,    1970,  repealed 
is  repealed. 

5.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of  Commence- 

ii       T  •  ^  ment 

the  Lieutenant  Governor. 

6.  The  short  title  of  this  Act  is  The  Labour  Relations  Amendment  Act,  short  title 
1979. 
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BILL   26  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Consumer  Protection  Act 


Mr.  Newman 
(Windsor- Walkerville) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


UW    A 


Explanatory  Note 

This  Bill  requires  that  every  product  offered  for  sale  by  a  retailer  that 
is  marked  with  the  universal  product  code  must  also  be  clearly  marked 
with  its  individual  purchase  price. 


BILL  26  1979 


An  Act  to  amend 
The  Consumer  Protection  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

follows : 

1.  The  Consumer  Protection  Act,  being  chapter  82  of  the  Revised  InJcted 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section: 

47a. — (1)  In  this  section,  Jatf^''®' 


tation 


{a)  "computer  code"  means  a  marking  that  is  designed 
to  be  read  and  recorded  by  a  computer  device  for 
the  purpose  of  calculating  the  purchase  price  of  a 
product  offered  for  sale  and  includes  the  universal 
product  code; 

(6)  "product"  means  an  item  of  goods; 

(c)  "retail  seller"  means  a  person  who  offers  a  product 
for  sale  but  not  for  resale. 


(2)  No  retail  seller  shall  offer  for  sale  a  product  that  is  ^°^|.'^fs"g*^ 
marked  with  a  computer  code  unless  the  individual  purchase  price 
price  of  such  product  is  clearly  expressed  on  the  product,  itsrequirel 
wrapper  or  container. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°enr^'^'^^' 

3.  The  short  title  of  this  Act  is  The  Consumer  Protection  ^wewif-Sbort  title 
ment  Act,  1979. 
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BILL   27  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  regulate  the  Manufacture,  Sale  and 
Servicing  of  Portable  Fire  Extinguishers 


Mr.  Stong 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  protect  the  public  from  the  fire  hazard 
created  by  inadequately  manufactured  and  serviced  fire  extinguishers. 
The  Bill  requires  that  any  business  or  person  engaged  in  the  business  of 
manufacturing,  selling  or  servicing  fire  extinguishers  must  first  obtain  a 
licence.  The  Lieutenant  Governor  in  Council  has  authority  to  make  regu- 
lations establishing  safety  standards  governing  the  manufacturing  and 
servicing  of  fire  extinguishers.  The  Director  of  Fire  Extinguisher  Safety  may 
require  persons  who  apply  for  a  licence  to  service  fire  extinguishers  to 
complete  examinations  to  ensure  their  competency  prior  to  being  issued  a 
licence.  The  Director  has  authority  to  refuse  an  application  or  to  revoke 
a  licence,  but  the  Bill  establishes  a  right  to  a  hearing  before  the  Fire  Marshal 
of  Ontario  and  a  further  appeal  to  a  court  in  order  to  provide  recourse  to 
applicants  and  licensees  who  wish  to  reverse  the  Director's  decision. 


BILL  27  1979 


An  Act  to  regulate  the  Manufacture, 

Sale  and  Servicing  of  Portable 

Fire  Extinguishers 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  if-P- 

(fl)  "Director"  means  the  Director  of  Fire  Extinguisher 
Safety ; 

{b)  "fire  extinguisher"  means  a  portable  device  designed 
and  intended  to  be  used  for  the  purpose  of  ex- 
tinguishing fires ; 

(c)  "Marshal"  means  the  Fire  Marshal  of  Ontario. 

2. — (1)  There   shall   be   a   Director   of   Fire   Extinguisher  Director 
Safety  who  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council. 

(2)  The    Director    may    exercise    the    powers    and    shall  ^°^|g^*°* 
discharge  the  duties  conferred  and  imposed  upon  him  by  this 
Act  and  the  regulations. 

3.    No  person  shall.  Licences 

(a)  engage  in  the  business  of  manufacturing,  selling  or 
servicing  fire  extinguishers ;  or 

(b)  undertake  to  service  a  fire  extinguisher, 

unless  such  person  is  the  holder  of  a  licence  therefor. 

4. — (1)  Every   applicant   for  a  licence   to   engage   in   the  ^pp"^*' 
business    of    manufacturing,    selling    or    servicing    fire    ex-  licence 
tinguishers    or    for    a    licence    to    service    fire    extinguishers 
shall  apply  to  the  Director  in  the  prescribed  form. 


Employer  (2)  No  person  engaged  in   the  business  of  servicing  fire 

employees      extinguishers  shall  employ  a  person  to  service  fire  extinguishers 

licensed  i.Lj.iiijiri- 

who  is  not  the  holder  of  a  licence. 

Address  for  5^  Every  applicant  for  a  licence  shall  state  in  the  applica- 
tion an  address  for  service  in  Ontario,  and  all  notices  under 
this  Act  or  the  regulations  are  sufficiently  given  or  served 
for  all  purposes  if  sent  by  registered  mail  or  delivered  to  the 
latest  address  for  service  so  stated. 


Notuie^of^  6.  Every   person   licensed   to   engage  in   the   business   of 

business,        manufacturing,   selling   or  servicing   fire   extinguishers   shall 
within  fourteen  days  notify  the  Director  of. 


(a)  any  change  in  the  address  for  service  or  in  the 
address  of  any  place  at  which  the  person  carries  on 
business ; 

(b)  any  change  in  the  officers  or  members  in  the  case 
of  an  association  of  individuals,  partnership  or 
corporation;  and 

(c)  any  termination  of  employment  of  a  person  licensed 
to  service  fire  extinguishers. 


Inquiry  re 
applicant 


7. — (1)  The  Director  or  any  person  authorized  by  him 
may  make  such  inquiry  as  he  considers  sufficient  regarding 
the  competence  of  an  applicant  or  licensee  and  may  require 
an  applicant  to  try  such  examinations  to  determine  com- 
petence as  the  Director  considers  necessary. 


Further 
informa- 
tion 


(2)  The  Director  may  require  further  information  or 
material  to  be  submitted  by  an  applicant  or  a  licensee  and 
may  require  verification  by  affidavit  or  otherwise  of  any 
information  or  material  then  or  previously  submitted. 


Issuance  of 
licence 


8.  The  Director  shall  issue  a  licence  or  renewal  of  a 
licence  where  in  the  opinion  of  the  Director  the  proposed 
licensing  is  not  against  the  public  interest,  and  the  licence 
may  be  subject  to  terms  and  conditions. 


9.  A  licence  is  not  transferable. 


Expiry  of 
licence 


Cancella- 
tion of 
licence  on 
termina- 
tion of 
employ- 
ment 


10.  Every  licence  and  renewal  of  licence  expires  on  the 
day  three  years  after  the  day  of  issuance. 

11. — (1)  The  licence  of  a  person  licensed  to  service  fire 
extinguishers  is  cancelled  upon  the  termination  of  the 
employment  in  respect  of  which  it  was  issued. 


(2)  When  a  person  licensed  to  service  fire  extinguishers  wem 
ceases  to  be  employed  as  such,  he  shall  give  the  licence  to 

his  employer  who  shall  forward  it  to  the  Director. 

(3)  Every  person  who  is  licensed  to  engage  in  the  business  ^jYicence'' 
of  manufacturing,  selling  or  servicing  fire  extinguishers  shall 
immediately  upon  the  termination  of  such  business  forward 

to  the  Director  his  licence  together  with  the  licences,  if  any, 
of  his  employees. 

12. — (1)  Where  the  Director  proposes  to  refuse  to  grant  or  ^°o"o|°/ 
renew  a  licence  or  proposes  to  suspend  or  revoke  a  licence,  to  refuse 
he  shall  serve  notice  of  his  proposal,  together  with  written 
reasons  therefor,  on  the  applicant  or  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  ^quf/in™ 
or  licensee  that  he  is  entitled  to  a  hearing  by  the  Marshal  hearing 
if  he  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  1  is  served  on  him,  notice  in  writing  requiring 

a  hearing  to  the  Director  and  the  Marshal,  and  he  may  so 
require  such  a  hearing. 

(3)  Where   an    applicant    or   licensee   does   not    require   a  ^irector^ 
hearing   by   the   Marshal   in   accordance   with   subsection   2,  where  no 
the  Director  may  carry  out  the  proposal  stated  in  the  notice 
under  subsection  1 . 

(4)  Where  an  applicant  or  licensee  requires  a  hearing  by  MaTlhli°^ 
the  Marshal  in  accordance  with  subsection  2,  the  Marshal  where 
shall  appoint  a  time  for  and  hold  the  hearing  and,  on  the 
application  of  the  Director  at  the  hearing,   may  order  the 
Director  to  carry  out  his  proposal  or  refrain  from  carrying 

out  his  proposal  and  to  take  such  action  as  the  Marshal 
considers  the  Director  ought  to  take  in  accordance  with  this 
Act  and  the  regulations,  and  for  such  purposes  the  Marshal 
may  substitute  his  opinion  for  that  of  the  Director. 

(5)  The  Marshal  may  attach  such  terms  and  conditions  o°order°'^^ 
to  his  order  or  to  the  licence  as  he  considers  proper  to  give 

effect  to  the  purposes  of  the  Act. 

(6)  The    Director,    the    applicant    or    licensee    who    has  Parties 
required  the  hearing  and  such  other  persons  as  the  Marshal 

may  specify  are  parties  to  proceedings  before  the  Marshal 
under  this  section. 

13. — (1)  An    applicant    or    licensee    who    is    a    party    to  Examina- 
proceedings  under  section  12  shall  be  afforded  an  opportunity  docu- 
to  examine  before  the  hearing  any  written  or  documentary  evidence 
evidence  that  will  be  produced,  or  any  report  the  content  of 
which  will  be  given  in  evidence  at  the  hearing. 


Recording 

of 

evidence 


(2)  The  oral  evidence  taken  before  the  Marshal  shall  be 
recorded  and,  if  so  required,  copies  or  a  transcript  thereof 
shall  be  furnished  upon  the  same  terms  as  in  the  Supreme 
Court. 


Findings 
of  fact 


1971,  c.  47 


(3)  The  findings  of  fact  of  the  Marshal  pursuant  to  a 
hearing  or  review  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under  sections  15 
and  16  of  The  Statutory  Powers  Procedure  Act,  1971. 


Release  of 
docu- 
mentary 
evidence 


(4)  Documents  and  things  put  in  evidence  at  a  hearing 
before  the  Marshal  shall,  upon  the  request  of  the  person  who 
produced  them,  be  released  to  him  by  the  Marshal  within  a 
reasonable  time  after  the  matter  in  issue  has  been  finally 
determined. 


(5)  The  Marshal  shall  give  his  decision  and  reasons  therefor 
in  writing  to  the  parties  to  the  proceedings. 


Order 

effective, 

stay 


(6)  Notwithstanding  that  a  licensee  appeals  from  an 
order  of  the  Marshal,  the  order  takes  effect  immediately,  but 
the  Marshal  may  grant  a  stay  until  disposition  of  the  appeal. 


Appeal  from 
decision  of 
Marshal 


14. — (1)  Any  party  to  proceedings  before  the  Marshal 
may  appeal  from  his  decision  or  order  to  the  Supreme  Court 
in  accordance  with  the  rules  of  court. 


Record  to 
be  filed 
in  court 


(2)  Where  any  party  appeals  from  a  decision  of  the 
Marshal,  the  Marshal  shall  forthwith  file  in  the  Supreme 
Court  the  record  of  the  proceedings  before  it  in  which  the 
decision  was  made,  which,  together  with  the  transcript  of  the 
evidence  if  it  is  not  part  of  the  Marshal's  record,  shall 
constitute  the  record  in  the  appeal. 


Minister 
entitled  to 
be  heard 


(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or 
otherwise,  upon  the  argument  of  an  appeal  under  this 
section. 


Powers  of 
court  on 
appeal 


(4)  An  appeal  under  this  section  may  be  made  on 
questions  of  law  or  fact  or  both  and  the  court  may  exercise 
all  the  powers  of  the  Marshal,  and  for  such  purpose  the  court 
may  substitute  its  opinion  for  that  of  the  Director  or  of  the 
Marshal,  or  the  court  may  refer  the  matter  back  to  the 
Marshal  for  rehearing,  in  whole  or  in  part,  in  accordance 
with  such  directions  as  the  court  considers  proper. 


Voluntary 
cancella- 
tion 


15.  Notwithstanding  section  12,  the  Director  may  cancel  a 
licence  upon  the  request  in  writing  of  the  licensee  in  the 
prescribed  form  surrendering  his  licence. 


16.  Where,  within  the  time  prescribed  therefor,  or,  if  no  Po°tinu- 
time  is  prescribed,   before  expiry  of  his  licence,   a  licensee  licence 
has  applied  for  renewal  of  the  licence,  the  licence  shall  be  renewal 
deemed  to  continue, 

(a)  until  the  renewal  is  granted ;  or 

(b)  where  he  is  served  with  notice  that  the  Director 
proposes  to  refuse  to  grant  the  renewal,  until  the 
time  for  giving  notice  requiring  a  hearing  has 
expired  and,  where  a  hearing  is  required,  until  the 
Marshal  has  made  his  order. 

1 7 .  A    further   application    for   a   licence    may    be    made  Further 

.  ^K .  ...  /  .    ,  application 

upon  new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed. 

18. — (1)  Where  the  Director  receives  a  complaint  in  complaints 
respect  of  the  carrying  on  of  the  business  of  manufacturing, 
selling  or  servicing  fire  extinguishers  and  so  requests  in 
writing,  the  person  carrying  on  the  business  shall  furnish 
the  Marshal  with  such  information  respecting  the  matter 
complained  of  as  the  Marshal  may  require. 

(2)  The  request  under  subsection  1  shall  indicate  the  nature  i^em 
of  the  inquiry  involved. 

19.  The   Director  or  any   person   designated   by   him   in  inspections 
writing  may  at  any  reasonable  time  enter  upon  any  premises 

in  respect  of  which  a  licence  is  issued  to  make  an  inspection 
for  the  purpose  of  ensuring  that  the  provisions  of  this  Act 
and  the  regulations  and  the  terms  and  conditions  of  the  licence 
are  being  complied  with,  and  no  person  shall  obstruct  the 
person  inspecting  or  withhold  or  destroy,  conceal  or  refuse 
to  furnish  any  information  or  thing  required  by  the  person 
inspecting  for  the  purposes  of  the  inspection. 

20.  The    Minister   may,    by   order,    appoint   a   person    to  Jfo^g^*^^' 
make  an  investigation  into  any  matter  to  which  this  Act  order  of 
applies  as  may  be  specified  in  the  Minister's  order  and  the 
person  appointed  shall  report  the  result  of  his  investigation 

to  the  Minister  and,  for  the  purposes  of  the  investigation, 
the  person  making  it  has  the  powers  of  a  commission  under 
Part  II  of  The  Public  Inquiries  Act,  1971,  which  Part  applies  i9Vi.c.49 
to  such  investigation  as  if  it  were  an  inquiry  under  that  Act. 

21.— (1)  Every    person    employed   in    the    administration  Mauers 
of    this    Act,    including    any    person    making    an    inquiry,  dentiai 
inspection  or  investigation,  shall  preserve  secrecy  in  respect 
of  all  matters  that  come  to  his  knowledge  in  the  course  of 


his  duties,  employment,  inquiry,  inspection  or  investigation 
and  shall  not  communicate  any  such  matters  to  any  other 
person  except, 

{a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any  pro- 
ceedings under  this  Act  or  the  regulations ; 

{b)  to  his  counsel ;  or 

(c)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates. 


Testimony 
in  civil  suit 


(2)  No  person  to  whom  subsection  1  applies  shall  be 
required  to  give  testimony  in  any  civil  suit  or  proceeding 
with  regard  to  information  obtained  by  him  in  the  course 
of  his  duties,  employment,  inquiry,  inspection  or  investiga- 
tion except  in  a  proceeding  under  this  Act  or  the  regula- 
tions. 


Restrain- 
ing orders 


22. — (1)  Where  it  appears  to  the  Marshal  that  any  person 
does  not  comply  with  a  provision  of  this  Act,  the  regulations 
or  an  order  made  under  this  Act,  notwithstanding  the 
imposition  of  a  penalty  in  respect  of  such  non-compliance 
and  in  addition  to  any  other  rights  he  may  have,  the  Marshal 
may  apply  to  a  judge  of  the  High  Court  for  an  order  directing 
such  person  to  comply  with  such  provision,  and  upon  the 
application  the  judge  may  make  such  order  or  such  other 
order  as  the  judge  thinks  fit. 


Appeal 


(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order 
made  under  subsection  1 . 


23. — (1)  Every  person  who  knowingly, 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to 
be  furnished  under  this  Act  or  the  regulations ; 

{b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act ;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations. 


and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty  of 
an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000. 


(2)  Where  a  corporation  is  convicted  of  an  offence  under  ^°J^°^^' 
subsection   1,  the  maximum  penalty  that  may  be  imposed 

upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

(3)  No  proceedings  under  this  section  shall  be  instituted  o°°^e°* 
except  with  the  consent  of  the  Minister.  Minister 

24.  A  statement  as  to,  certifi- 

cate as 
evidence 

(a)  the  licensing  or  non-Hcensing  of  any  person ; 

{b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Marshal ; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Marshal ; 

(d)  any  other  matter  pertaining  to  such  licensing,  non- 
licensing,  filing  or  non-filing  or  to  any  such  person, 
document  or  material, 

purporting  to  be  certified  by  the  Marshal  is,  without  proof 
of  the  office  or  signature  of  the  Marshal,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all  purposes 
in  any  action,  proceeding  or  prosecution. 

25.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

[a)  prescribing  methods,  standards  and  procedures  in 
respect  of  the  manufacture  and  servicing  of  fire 
extinguishers ; 

[h)  providing  for  the  issuance  of  licences  and  for 
renewals  thereof; 

(c)  exempting  any  class  of  person  or  fire  extinguisher  or 
type  of  service  from  this  Act  or  the  regulations  or 
any  provision  thereof; 

{d)  requiring  licensees,  or  any  class  thereof,  to  be  bonded 
on  such  terms  and  with  such  collateral  security  as  are 
prescribed,  and  providing  for  the  forfeiture  of  bonds 
and  the  disposition  of  the  proceeds; 

{e)  requiring  licensees,  or  any  class  thereof,  to  make 
returns  and  furnish  information  to  the  Director; 

if)  governing  contracts  for  the  sale,  purchase  or  servicing 
of  fire  extinguishers ; 


8 

(g)  prescribing  forms  and  providing  for  their  use. 

Commence-        26.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

Short  title         27.   The    short    title    of    this    Act    is    The    Portable    Fire 
Extinguishers  Safety  Act,  1979. 
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BILL   28  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  protect  the  Reputation  of  Innocent 
Persons  from  Untimely  Publicity 


Mr.  Stong 


i 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  protect  persons  who  have  been  charged  with 
an  offence  from  adverse  publicity  until  such  time  as  a  court  begins  to  hear 
evidence  in  the  case  or  the  person  enters  a  plea  of  guilty  to  the  ofience. 


BILL  28  1979 


An  Act  to  protect  the  Reputation  of  Innocent 
Persons  from  Untimely  Publicity 

WHEREAS  it  is  recognized  as  an  inherent  principle  of  Preamble 
law  and  order  and  fundamental  to  the  preservation 
of  the  freedom  and  dignity  of  every  person  that  any  person 
charged  with  a  contravention  of  an  enactment  of  the  Legis- 
lative Assembly  of  the  Province  of  Ontario  or  of  the  Parlia- 
ment of  Canada  is  innocent  and  so  remains  until  proven 
guilty  in  accordance  with  due  process  of  the  law; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.   No   person   shall   publish   or   broadcast   any   report   in  Restriction 
Ontario  of  an  offence  committed  or  alleged  to  have  been  publication 
committed  under  the  law  of  Ontario  or  Canada  that  contains  °|."„s^J°' 
the  name  of  the  person  accused  of  committing  the  offence,  person 
the  name  of  a  relative  of  the  accused  person,  or  any  other 
information  that  is  reasonably  likely  to  disclose  the  identity 
of  the  accused  person  until, 

{a)   the  trial  of  the  person  has  commenced;  and 

(b)  the  person  has  pleaded  guilty  to  the  offence;  or 

(c)  the  court  has  begun  to  receive  evidence  in  respect 
of  the  offence. 

2. — (1)   Every  person  who  knowingly  contravenes  section  o*f^"ce 
1  of  this  Act  and  every  director  or  officer  of  a  corporation 
who  knowingly  concurs  in  such  contravention  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000. 

(2)   Where  a  corporation  is  convicted  of  an  offence  under  Corporations 
subsection    1,   the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 


Commence-         3.   This  Act  comcs  into  force  on  the  day  it  receives  Royal 

ment  .  . 

Assent. 

Short  title  4,   The  short   title   of   this   Act   is    The   Innocent   Persons 

Protection  Act,  1979. 
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BILL  29  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  provide  for  Municipal  Hydro -Electric  Service  in 
The  Regional  Municipality  of  Niagara 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Energy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  establishes  new  hydro-electric  commissions  for  the  munici- 
palities of  Grimsby,  Lincoln,  Niagara  Falls,  Niagara-on-the-Lake,  Pelham, 
Port  Colborne,  St.  Catharines,  Thorold,  Welland  and  West  Lincoln. 

A  transitional  period  is  provided  before  the  new  commissions  become 
fully  operational. 

The  members  of  each  commission  will  be  the  mayor  of  the  area  munici- 
pality and  additional  members  qualified  as  municipal  electors  in  the 
municipality. 

The  council  of  each  area  municipality  will  determine  whether  after 
November  30th,  1980,  the  members  of  its  commission  should  be  elected  or 
appointed. 

Customers  in  the  cities  of  Niagara  Falls,  Port  Colborne,  St.  Catharines, 
Thorold  and  Welland  will  be  supplied  with  power  by  the  new  commissions. 

Customers  in  the  towns  of  Grimsby,  Lincoln,  Niagara-on-the-Lake  and 
Pelham  and  the  Township  of  West  Lincoln  now  supplied  with  power  by 
municipal  commissions  will  be  supplied  by  the  new  commissions.  Customers 
in  each  of  these  area  municipalities  now  supplied  by  Ontario  Hydro  will 
continue  to  be  supplied  by  Ontario  Hydro  until  the  council  of  the  area 
municipality,  with  the  consent  of  Ontario  Hydro,  directs  the  new  commission 
to  supply  power  in  all  areas  of  the  municipality.  In  the  interim,  the 
councils  are  required  to  review  the  distribution  and  supply  of  power  at 
least  once  in  every  three  years. 

Custorners  in  Wainfleet  will  continue  to  be  served  by  Ontario  Hydro 
until  the  council  of  the  Township  of  Wainfleet  establishes  a  hydro-electric 
commission  for  the  township.  Until  the  commission  is  established,  the 
council  is  required  to  review  the  distribution  and  supply  of  power  in  the 
township  at  least  once  in  every  three  years. 

Customers  in  Fort  Erie  will  be  served  by  the  Canadian  Niagara  Power 
Company  Limited  under  the  terms  of  the  present  franchise. 

Provision  is  made  for  the  transfer  of  employees  and  the  protection  of 
their  salaries  and  benefits. 


BILL  29  1979 


An  Act  to  provide  for  Municipal 

Hydro-Electric  Service  in  The  Regional 

Municipality  of  Niagara 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  ;S"- 

{a)  "accumulated  net  retail  equity"  means  the  portion 
of  equity  accumulated  through  debt  retirement 
appropriations  recorded  for  the  Rural  Power 
District  relating  to  Ontario  Hydro's  rural  retail 
system  plus  the  portion  of  the  balance  recorded  for 
customers  in  the  Stabilization  of  Rates  and  Con- 
tingencies Account,  in  the  books  of  Ontario  Hydro; 

(b)  "area  municipality"   has  the  same  meaning  as   in 

The  Regional  Municipality  of  Niagara  Act;  RS.o.  1970, 

(c)  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs ; 

{d)  "municipal  commission"  means  a  hydro-electric 
commission  or  public  utilities  commission  entrusted 
with  the  control  and  management  of  works  for  the 
retail  distribution  and  supply  of  power  in  the 
Regional  Area  within  the  meaning  of  The  Regional 
Municipality  of  Niagara  Act  immediately  before 
the  coming  into  force  of  this  Act  and  established 
or  deemed  to  be  estabhshed  under  Part  III  of  r^gR|^  i970, 
Public  Utilities  Act; 

(e)  "power"  means  electrical  power  and  includes  elec- 
trical energy; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act; 


(g)  "retail",  when  used  in  relation  to  the  distribution 
and  supply  of  power,  refers  to  the  distribution  and 
supply  of  power  at  voltages  less  than  50  kilovolts, 
but  does  not  refer  to  works  located  within  a 
transformer  station  that  transform  power  from 
voltages  greater  than  50  kilovolts  to  voltages  less 
than  50  kilovolts. 


Commissions 
established 


2. — (1)  On  the  day  this  Act  comes  into  force,  a  hydro- 
electric commission  for  each  of  the  towns  of  Grimsby  and 
Lincoln,  the  City  of  Niagara  Falls,  the  Town  of  Niagara-on- 
the-Lake,  the  Town  of  Pelham,  the  City  of  Port  Colborne, 
the  City  of  St.  Catharines,  the  City  of  Thorold,  the  City  of 
Welland  and  the  Township  of  West  Lincoln  is  hereby 
established. 


Application  of 
R.S.O.  1970, 


Names  of 
commissions 


Composition 


(2)  Each  commission  established  by  subsection  1  shall  be 
deemed  to  be  a  commission  established  under  Part  III  of 
The  Public  Utilities  Act  and  a  municipal  commission  within 
the  meaning  of  The  Power  Corporation  Act. 

(3)  Each  commission  estabhshed  by  subsection  1  shall 
be  known  by  the  name  set  out  below  that  relates  to  the  area 
municipality  in  respect  of  which  the  commission  is  estab- 
hshed : 

1.  Grimsby  Hydro-Electric  Commission. 

2.  Lincoln  Hydro-Electric  Commission. 

3.  Niagara  Falls  Hydro-Electric  Commission. 

4.  Niagara-on-the-Lake  Hydro-Electric  Commission. 

5.  Pelham  Hydro-Electric  Commission. 

6.  Port  Colborne  Hydro-Electric  Commission. 

7.  St.  Catharines  Hydro-Electric  Commission. 

8.  Thorold  Hydro-Electric  Commission. 

9.  Welland  Hydro-Electric  Commission. 

10.  West  Lincoln  Hydro-Electric  Commission. 

(4)  Each  commission  established  by  subsection  1  shall 
consist  of  the  mayor  of  the  area  municipality  in  respect  of 
which  the  commission  is  established  and  either  two  or  four 


additional  members  who  are  qualified  electors  under  The  1^77,  c.  62 
Municipal  Elections  Act,  1977  in  the  area  municipality. 

(5)  The    council    of   each    area    municipality   shall    deter-  When  area 

.         .        .        ,  ,,  ,  ,  .'■,,..  ,  ,  municipality 

mme  by  by-law  whether  the  number  of  additional  members  may  deter- 
of  the  commission  established  by  subsection  1  in  respect  of^'mmlss^ion 
the  area  municipality  shall  be  two  or  four. 

(6)  For  the  term  expiring  with  the  30th  day  of  November,  ^g^'J^°"*' 
1980,   the   council   of  each   area   municipality  served   by   a  of  first 
commission   established   by  subsection    1    shall   appoint   the  commissions 
additional  members  of  the  commission. 

(7)  At  least  one  half  of  the  additional  members  appointed  ^'^^"^ 
under  subsection  6  shall  be  appointed  from  among  the 
members  of  the  municipal  commission  or  the  municipal 
commissions,  as  the  case  may  be,  that  supplied  power 
immediately  before  the  coming  into  force  of  this  Act  in  the 
area  municipality  in  respect  of  which  the  commission  is 
established  by  subsection  1 . 

(8)  At  least  one  of  the  additional  members  appointed  by  ^^^^ 
the  council  of  each   area  municipality  under  subsection  6 
shall  be  a  person  who  resides  outside  the  part  of  the  area 
municipality  supplied  with  power  by  a  municipal  commis- 
sion immediately  before  the  coming  into  force  of  this  Act. 

(9)  For  terms  commencing  after  the  30th  day  of  Novem-  Additional 

,  A  f\nr\       1  -iT-i  ••  r  i  ■      ■  i       members  of 

ber,  1980,  the  additional  members  of  each  commission  estab-  subsequent 
lished  by  subsection  1  shall  be  elected  by  a  general  vote  of  commissions 
the  electors  of  the  area  municipality  served  by  the  com- 
mission, unless  before  the  1st  day  of  July,  1980,  the  council 
of  the  area  municipality  provides  by  by-law  that  the  additional 
members  shall  be  appointed  by  the  council. 

(10)  Members  of  the  council  of  the  area  municipaUty  served  Eligibility 
by  a  commission  established  by  subsection  1  may  be  mem-  ofcoundr 
bers   of   the   commission,   but   the   members  of   the  council 

shall  not  form  a  majority  of  the  commission. 

(11)  A  member  of  a  commission  established  by  subsection  Term  of 
1   shall  hold  office   for  the  same  term  as  the  members  of 
council  or  until  his  successor  is  elected  or  appointed. 

(12)  The  council  of  an  area  municipahty  served  by  a  com-  Delegates 
mission  established  by  subsection  1  may,  by  by-law  passed 

with  the  written  consent  of  the  mayor,  appoint  a  delegate 


from  among  the  members  of  the  council  to  represent  the 
mayor  on  the  commission. 


Salary 
of  first 


commissions 


R.S.O.  1970, 
c.  406 


(13)  The  salaries  of  the  members  of  the  commissions  es- 
tablished by  subsection  1  for  the  term  expiring  with  the 
30th  day  of  November,  1980,  shall  be  fixed  on  or  before  the 
1st  day  of  October,  1979  in  an  amount  that  does  not  exceed 
the  highest  salary  paid  to  members  of  the  municipal  com- 
missions operating  in  the  Regional  Area  within  the  meaning 
of  The  Regional  Municipality  of  Niagara  Act  on  the  1st 
day  of  January,   1979. 


Resignation  (14)  A  resignation   from   the   council  of  an   area   munici- 

pality of  a  member  of  the  council  who  is  a  member  of  a  com- 
mission established  by  subsection  1  shall  be  deemed  to  be  a 
resignation  from  both  the  council  and  the  commission. 


Where 
more 
than  one 
municipal 
commission 
in  area 


(15)  Notwithstanding  subsection  5,  where  an  area  munici- 
pality was  served  immediately  before  the  coming  into 
force  of  this  Act  by  more  than  one  municipal  commission, 
for  the  term  expiring  with  the  30th  day  of  November,  1980, 
the  number  of  additional  members  of  the  commission  estab- 
lished by  subsection  1  in  respect  of  the  area  municipality 
shall  be  four  and  at  least  one  of  such  additional  members 
shall  be  appointed  by  the  council  of  the  area  municipahty 
from  among  the  members  of  each  of  the  municipal  com- 
missions. 


Queenston 

village 

trustees 

deemed 

commission 


R.S.O.  1970, 
c.390 


(16)  The  trustees  of  the  police  village  of  Queenston  as  it 
existed  on  the  31st  day  of  December,  1969  shall  be  deemed 
to  have  been  established  on  that  date  as  a  hydro-electric 
commission  for  the  control  and  management  of  works  for 
the  retail  distribution  and  supply  of  power  in  the  police 
village  of  Queenston  under  Part  III  of  The  Public  Utilities 
Act. 


Establish- 
ment of 
Wainfieet 
commission 
by  by-law 

Name,  etc. 


3. — (1)  The  council  of  the  Township  of  Wainfieet  may, 
with  the  consent  of  Ontario  Hydro,  establish  by  by-law  a 
hydro-electric  commission  for  the  Township  of  Wainfieet. 

(2)  The  commission  established  under  subsection  1, 


R.S.O.  1970, 
cc.  390,  354 


(a)  shall  be  known  as  the  Wainfieet  Hydro-Electric 
Commission;  and 

{h)  shall  be  deemed  to  be  a  commission  established 
under  Part  III  of  The  Public  Utilities  Act  and  a 
municipal  commission  within  the  meaning  of  The 
Power  Corporation  Act. 


(3)  The  council  of  the  Township  of  Wainfleet  shall  appoint  l^^^^.^^^^ 
the  first  additional  members  of  the  commission  established  member 
under  subsection   1. 

(4)  Upon  the  establishment  of  the  commission  under  sub-  Appiicatioi 

section    1 ,  sections 

of  Act 

(a)  subsections  4,  5,  10,  11,  12  and  14  of  section  2,  sub- 
sections 5,  6  and  10  of  section  4  and  sections  5,  6 
and  9  shall  apply  with  necessary  modifications ; 

(b)  subsection  9  of  section  2,  subsections  1,  2,  7  and 
12  to  16  of  section  4  and  section  7  shall  apply  with 
necessary  modifications  and,  for  the  purpose,  the 
dates  mentioned  therein  shall  be  deemed  to  be  the 
dates  that  shall  be  specified  in  the  by-law  men- 
tioned in  subsection  1 ;  and 

(c)  the  commission,  for  the  purposes  of  clauses  a  and  b, 
shall  be  deemed  to  be  a  commission  established 
by  section  2. 


,  ,  .       ,  distribution 

has  been  exercised,  and  supply 

of  power 

{a)  the  council  of  the  Township  of  Wainfleet  shall  re- 
view the  distribution  and  supply  of  power  within 
the  Township  of  Wainfleet  at  least  once  in  every 
three  years,  and  shall  determine  by  resolution 
whether  or  not  it  is  financially  feasible  to  exercise 
the  power  conferred  by  subsection  1 ;  and 

(b)  where  the  council  determines  as  provided  in  clause 
a  that  it  is  financially  feasible,  the  council  shall 
exercise  the  power  conferred  by  subsection  1. 


4. — (1)  Except  as  herein  provided,  all  the  powers,  rights.  Powers  of 
authorities  and  privileges  that  are  conferred  by  The  Public  r.s.o'Tqto^ 
Utilities  ^d  on  a  municipal  corporation  with  respect  to  power  ^390 
shall,  on  and  after  the  1st  day  of  January,  1980,  be  exercised 
on  behalf  of  each  area  municipality  mentioned  in  subsection 
1  of  section  2  by  the  commission  estabHshed  by  section  2 
in  respect  of  the  area  municipality  and  not  by  the  council 
of  any  municipality  or  any  other  person. 

(2)  Subject  to  subsections  3  and  6  and  to  any  subsisting  i<iem 
contracts  for  the  supply  of  power  made  under  section   70 
of  The  Power  Corporation  Act  or  for  the  supply  of  power  ^^^  ^^^'^^ 


R.S.O.  1970, 
C.284 


at  25  hertz,  on  and  after  the  1st  day  of  January,  1980,  each 
commission  established  by  section  2  has  the  sole  right  to 
distribute  and  supply  power  within  the  area  municipality  in 
respect  of  which  it  is  established,  and  may  contract  with 
Ontario  Hydro  for  the  transmission  and  supply  to  the  com- 
mission of  power  to  be  distributed  and  sold  within  the  muni- 
cipality without  electoral  assent  or  other  approval  or  authori- 
zation and  such  a  contract  shall  be  deemed  to  be  an  agree- 
ment within  the  meaning  of  clause  s  of  subsection  2  of 
section  293  of  The  Municipal  Act. 


Where 
Ontario 
Hydro  to 
continue  to 
supply  power 


(3)  Subject  to  subsections  13  and  14,  Ontario  Hydro  shall 
continue  to  distribute  and  supply  power  in  those  areas  of  the 
towns  of  Grimsby,  Lincoln,  Niagara-on-the-Lake  and  Pelham 
and  the  Township  of  West  Lincoln  that  Ontario  Hydro  served 
immediately  before  the  coming  into  force  of  this  Act  and  sub- 
sections 10  and  12  and  section  7  do  not  apply  in  respect 
of  the  assets  and  employees  of  Ontario  Hydro  in  those  muni- 
cipalities. 


Fort  Erie 


(4)  The  Canadian  Niagara  Power  Company  Limited  has  the 
sole  right  to  distribute  and  supply  power  within  the  Town 
of  Fort  Erie  on  the  same  terms  and  conditions  and  for 
the  same  period  of  time  as  under  the  franchise  granted  by 
by-law  number  785  passed  by  the  council  of  the  Town  of 
Fort  Erie  on  the  18th  day  of  March,  1935. 


R^l,o^*970°^  (5)  Except  where  inconsistent  with  the  provisions  of  this 
C.354  '  Act,  the  provisions  of  The  Power  Corporation  Act  applicable 
to  a  municipal  corporation  that  has  entered  into  a  contract 
with  Ontario  Hydro  for  the  distribution  and  supply  of  power 
to  the  municipal  corporation  apply  to  the  commissions 
established  by  section  2. 

^^^^^  (6)  With    the    consent    of    a    commission    established    by 

customers  •  n      r^ 

section  2,  Ontario  Hydro  may  distribute  and  supply  power 
directly  to  customers  within  the  area  municipality  in  respect 
of  which   the   commission   is   established. 


Transfer  of 
assets  and 
liabilities 


(7)  On  the  1st  day  of  January,  1980,  all  assets  under  the 
control  and  management  of  and  all  liabilities  of  municipal 
commissions  are,  without  compensation,  assets  under  the 
control  and  management  of  and  liabilities  of  the  commis- 
sion estabhshed  by  section  2  in  respect  of  the  municipality. 


sa°tk.rby  (8)  Notwithstanding  subsection  7,  on  or  before  the  1st  day  of 

Niagara  Falls  January,  1980,  the  Niagara  Falls  Hydro-Electric  Commission 

Electric  established  by  section  2  shall  purchase  from  the  Canadian 

Commission  Niagara  Power  Company  Limited  the  assets  pertaining  to 


the  distribution  and  supply  of  power  other  than  at  25  hertz 
in  that  portion  of  the  City  of  Niagara  Falls  supplied  with 
power  by  the  Canadian  Niagara  Power  Company  Limited 
immediately  before  the  coming  into  force  of  this  Act,  and 
the  purchase  price  shall  be  determined  by  agreement  be- 
tween them. 

(9)  Such  management  and  control  of  works  for  the  distri-  Transitional 
bution  and  supply  of  power  within  the  area  municipaUties 
mentioned  in  subsection  1  of  section  2  as  are  exercised  by 
municipal  commissions  and  Ontario  Hydro  immediately  be- 
fore this  Act  comes  into  force  remain  entrusted  to  them  to 

and  including  the  31st  day  of  December,  1979,  but  any  of  the 
assets,  powers  and  responsibilities  of  the  commissions  and 
Ontario  Hydro  pertaining  to  the  distribution  and  supply  of 
power  in  any  of  the  area  municipalities  may  by  agreement 
be  transferred  before  that  date  to  a  commission  established 
by  section  2  in  respect  of  the  area  municipahty. 

(10)  Except  as  may  be  agreed  by  a  commission  established  Purchase 
by  section  2  and  Ontario  Hydro  for  the  purposes  of  subsection  distribution 
6  or  otherwise,  on  or  before  the  1st  day  of  January,  1980,^^"^'*'^^ 
each  commission  established  by  section  2  shall  purchase,  on 
behalf  of  the  area  municipality  served  by  the  commission, 

the  assets  and  liabilities  of  Ontario  Hydro  pertaining  to  the 
distribution  and  supply  of  power  at  retail  within  the  area 
municipality,  including  equipment  leased  by  Ontario  Hydro 
to  retail  customers  within  the  area  municipality  for  the  use 
of  such  power  and  the  purchase  price  shall  be  determined  in 
accordance  with  the  regulations,  and  shall  be  equal  to  the 
original  cost  of  the  assets  less  the  sum  of, 

{a)  the  accumulated  net  retail  equity  of  the  customers 
supplied  with  power  through  the  assets;  and 

(b)  the  accumulated   depreciation   associated   with   the 
assets. 


(11)  On  or  before  the  1st  day  of  January,  1980,  the  Canadian  i^em 
Niagara  Power  Company  Limited  shall  purchase  the  assets 
and  liabihties  of  Ontario  Hydro  pertaining  to  the  retail  dis- 
tribution of  power  within  the  Town  of  Fort  Erie,  including 
equipment  leased  by  Ontario  Hydro  to  retail  customers  with- 
in the  Town  of  Fort  Erie,  and  the  purchase  price  shall  be 
determined  by  agreement  between  them. 

(12)  If  the  purchase  price  under  subsection  8,   10  or  11  tob^^''"*^^ 
is  not  determined  before  the  1st  day  of  January,  1981,  either  arbitmJ"on ''^ 
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of  the  parties  at  any  time  thereafter  may  request  that  the 
purchase  price  be  determined  either  by  a  single  arbitrator 
agreed  on  by  the  parties  or  by  a  board  of  arbitration. 


Where  parties 
unable  to 
agree  on 
single 
arbitrator 


(13)  Where  a  request  is  made  under  subsection  12  for  a 
determination  by  a  single  arbitrator  and  the  parties  are 
unable  to  agree  on  an  arbitrator  within  thirty  days  after 
the  making  of  the  request,  either  of  the  parties  may  request 
that  the  purchase  price  be  determined  by  a  board  of  arbi- 
tration. 


Arbitration  (14)  Where  a  request  is  made  under  subsection  12  or  13 

that  the  purchase  price  be  determined  by  a  board  of  arbi- 


tration, 


(a)  within  fourteen  days  after  the  request,  each  party 
to  the  arbitration  shall  appoint  a  person  as  a  member 
of  the  board  of  arbitration  and  shall  give  notice 
to  the  other  party  of  the  name  and  address  of  the 
person ; 

{b)  the  two  members  of  the  board  of  arbitration,  within 
ten  days  after  the  giving  of  the  notice  of  appoint- 
ment of  the  second  of  them,  shall  appoint  a  third 
person  to  be  chairman  of  the  board  of  arbitration 
and  the  chairman  shall  give  notice  of  his  appoint- 
ment to  the  parties;  and 

(c)  if  a  party  fails  to  appoint  a  member  to  a  board  of 
arbitration  in  accordance  with  clause  a  or  if  the 
members  do  not  appoint  a  chairman  in  accordance 
with  clause  b,  or  in  the  event  of  the  absence  or 
inability  to  act  or  of  a  vacancy  in  the  office  of  a 
member  or  the  chairman  of  a  board  of  arbitration, 
either  party  may  apply  on  notice  to  the  other  party 
to  the  Divisional  Court  and  the  court  may  appoint 
the  member  or  chairman. 


Application  of 
R.S.O.  1970, 
c.  25 


(15)  Except  as  otherwise  provided  in  this  subsection,  The 
Arbitrations  Act  applies  to  subsections  12,  13  and  14. 


Interpre- 
tation 


(16)   In  subsections   12,   13  and  14,  "parties"  means, 

(a)  in  respect  of  subsection  8,  Canadian  Niagara  Power 
Company  Limited  and  Niagara  Falls  Hydro-Electric 
Commission ; 

{b)  in  respect  of  subsection  10,  Ontario  Hydro  and,  in 
each  case,  the  commission  established  by  section 
2;  and 


(c)  in  respect  of  subsection  1 1 ,  Canadian  Niagara  Power 
Company  Limited  and  Ontario   Hydro. 

(17)  The  council  of  each  of  the  towns  of  Grimsby,  Lincoln,  ^"pp'^*^L 
Niagara-on-the-Lake  and  Pelham  and  the  Township  of  West  ^e^sT* 
Lincoln,  with  the  consent  of  Ontario  Hydro  and  without  the  ^,"Ssby'^ 
assent  of  the  municipal  electors,  by  by-law,  Lincoln, 

Niagara-on- 
the-Lake, 

(a)  may  direct  the  commission  established  by  section  2  Peiham, 

^    '    .       -^  ,        r    ^,  •    ■       1-.        ^  West  Lincoln 

m  respect  of  the  municipality  to  commence  on  a 
day  specified  by  the  by-law  the  distribution  and 
supply  of  power  in  all  areas  of  the  municipality 
and  on  the  specified  day  subsections  10  and  12 
to  16  and  section  7  shall  apply  with  necessary 
modifications  to  the  assets  and  employees  of  Ontario 
Hydro   in   the   municipality;   or 

{b)  may  dissolve  the  commission  established  by  section 
2  in  respect  of  the  municipality  on  a  day  specified 
by  the  by-law  and  on  the  specified  day, 

(i)  all  assets  under  the  control  and  management 
of  and  all  liabilities  of  the  commission,  and 
all  debentures  issued  in  respect  of  the  distri- 
bution and  supply  of  power  in  the  munici- 
pality are,  without  compensation,  assets  and 
liabilities  of  Ontario  Hydro,  and 

(ii)  Ontario  Hydro  shall  commence  to  distribute 
and  supply  power  in  all  areas  of  the  munici- 
pality. 

(18)  Until    such    time    as    the    power    conferred    by    sub- Review  of 

\  .  <  _   1  1  .        ,  -^  distribution 

section  17  has  been  exercised,  and  supply 

of  power 

(a)  the  council  of  each  of  the  towns  of  Grimsby,  Lincoln, 
Niagara-on-the-Lake  and  Pelham  and  the  Township 
of  West  Lincoln  shall  review  the  distribution  and 
supply  of  power  within  their  respective  munici- 
palities at  least  once  in  every  three  years  and  shall 
determine  by  resolution  whether  or  not  it  is 
financially  feasible  to  exercise  the  power  conferred 
by  subsection  17;  and 

{b)  where  the  council  of  the  town  of  Grimsby,  Lincoln, 
Niagara-on-the-Lake  or  Pelham  or  the  Township  of 
West  Lincoln  determines  as  provided  in  clause  a  that  it 
is  financially  feasible  for  the  commission  established 
under  section  2  in  respect  of  the  municipality  to 
distribute  and  supply  power  in  the  entire  munici- 
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pality,  the  council,  subject  to  the  approval  of 
Ontario  Hydro,  shall  exercise  the  power  conferred 
by  subsection  17. 


Vesting 
of  real 
property 


5. — (1)  All  real  property  transferred  by  section  4  to  the 
control  and  management  of  a  commission  established  by 
section  2  or  otherwise  acquired  by  or  for  the  commission 
shall  be  held  by  the  commission  in  trust  for  the  area 
municipality  served  by  the  commission. 


Disposition 
of  real 
property 


(2)  Where  a  commission  established  by  section  2  is  of  the 
opinion,  and  so  declares  by  resolution,  that  any  real  property 
under  its  control  and  management  is  not  required  for  its 
purposes,  unless  otherwise  agreed  upon  by  the  commission 
and  the  area  municipality  served  by  the  commission,  the 
real  property  may  be  disposed  of  as  follows: 


1.  In  the  event  that  the  area  municipality  served  by 
the  commission  wishes  in  good  faith  to  use  the  real 
property  for  a  municipal  purpose,  it  shall  compen- 
sate the  commission  for  the  real  property  at  its 
actual  cost,  less  accrued  depreciation  as  shown  on 
the  books  of  the  commission  or  the  assessed  -  value 
of  the  real  property,  whichever  is  the  greater,  and 
when  the  area  municipality  in  good  faith  no  longer 
wishes  to  use  the  real  property  for  a  municipal 
purpose,  the  area  municipality  may  sell,  lease  or 
otherwise  dispose  of  the  real  property  without  the 
assent  of  Ontario  Hydro  and  may  retain  the 
proceeds  of  the  sale,  lease  or  disposition  as  munici- 
pal funds. 


R.S.O.  1970, 
c.  390 


In  the  event  that  the  municipality  served  by  the 
commission  does  not  wish  to  use  the  real  property 
in  accordance  with  paragraph  1,  the  commission 
shall,  as  soon  as  practicable,  sell,  lease  or  other- 
wise dispose  of  the  real  property  at  fair  market 
value  on  behalf  of  the  municipality  and  the  net 
proceeds  derived  from  the  sale,  lease  or  other 
disposition  of  the  real  property  or  the  compensation 
paid  therefor  under  this  subsection  shall  be  received 
by  the  commission  and  shall  be  applied  in  accord- 
ance with  The  Public  Utilities  Act. 


Borrowing  Q^  Except  as  Otherwise  provided  in  this  Act,  sections  131 

^^'  ^^^°'  ^°  ^^^  °^  -^^^  Regional  Municipality  of  Niagara  Act  apply, 
with  necessary  modifications,  to  any  borrowing  for  the 
purposes  of  a  commission  established  by  section  2. 
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7. — (1)  In   this   section,    "transfer  date",   when   used   in  '"terpre- 

^    '  ,  ,  ...  .      .  tation 

resp)ect  of  an  employee  of  a  municipal  commission  or 
Ontario  Hydro,  means  the  date  on  which  a  commission 
established  by  section  2  assumes  liability  for  the  payment 
of  the  wages  or  salary  of  the  employee. 

(2)  On  or  before  the  31st  day  of  December,  1979,  each  muni-  Transfer  of 

^  ,-1  •  •    •       1-        employees 

cipal  commission  that  supplied  power  in  an  area  municipality 
mentioned  in  subsection  1  of  section  2  immediately  before 
the  coming  into  force  of  this  Act  and  Ontario  Hydro  shall 
designate  those  of  its  full-time  employees  who  were  employed 
in  the  distribution  and  supply  of  power  in  an  area  munici- 
pality mentioned  in  subsection  1  of  section  2  on  the  1st  day 
of  January,  1979,  and  who  continued  such  employment  until 
the  31st  day  of  December,  1979  or  until  their  transfer  dates,  as 
the  case  may  be,  and  each  commission  established  by 
section  2  shall  offer  employment  to  the  employees  designated 
in  respect  of  the  area  municipality  served  by  the  commission. 

(3)  A  person  who  accepts  employment  under  this  section  ^j^^^"*" 
is  entitled  to  receive,  for  a  period  of  one  year  commencing  on 

the  transfer  date,  a  wage  or  salary  not  less  than  the  wage 
or  salary  he  was  receiving  on  the  day  nine  months  before 
the  transfer  date. 

(4)  Each   commission    established   by   section    2    shall    be  P^;:,^'»^;P?^i°" 
deemed  to  have  elected  to  participate  m  the  Ontario  Munici- 
pal   Employees    Retirement    System    on    the    day    this    Act 

comes  into  force,  and  a  person  who  accepts  employment 
under  this  section  shall  be  deemed  to  continue  or  to  become 
a  member  of  the  System,  as  the  case  requires,  on  his 
transfer  date,  and  The  Ontario  Municipal  Employees  Retire-  "^f^  ^^^^' 
ment  System  Act  applies  to  such  person  as  a  member  of  the 
System. 

(5)  When  a  person  who  accepts  employment  under  this  Suppiemen- 
section  with  a  commission  established  by  section  2  is  agreements 
entitled  immediately  before  his  transfer  date  to  the  benefit 

of  a  supplementary  agreement  between  the  Ontario  Munici- 
pal Employees  Retirement  Board  and  a  municipal  com- 
mission that,  immediately  before  the  coming  into  force  of 
this  Act,  supplied  power  in  an  area  municipality  mentioned 
in  subsection  1  of  section  2,  the  commission  established 
by  section  2  shall  assume,  in  respect  of  the  person,  all  rights 
and  obligations  under  the  supplementary  agreement  as  if  the 
commission  had  been  a  party  to  the  agreement  in  the  place 
of  the  municipal  commission. 

Transfer 

(6)  Where  a  person  who  accepts  employment  under  this  creditsfrom 
section  is  a  contributor  to  The  Pension  and  Insurance  Fund  P"*^"" 

Hydro  Plan 


Pension 
guarantee 
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of  Ontario  Hydro  immediately  before  his  transfer  date,  the 
present  value  of  the  pension  earned  by  the  person  in  The 
Pension  and  Insurance  Fund  of  Ontario  Hydro  at  the 
transfer  date  or  the  contributions  of  the  person  in  the  Fund 
with  interest  accumulated  and  credited  to  the  p)erson  in  the 
Fund,  whichever  is  the  greater,  shall  be  transferred  to  the 
Ontario  Municipal  Employees  Retirement  Fund  and  the 
person  shall  be  given  credit  in  the  Ontario  Municipal 
Employees  Retirement  System  for  a  period  of  service  equal 
to  the  period  of  service  for  which  he  was  given  credit  in 
The  Ontario  Hydro  Pension  and  Insurance  Plan. 

(7)  Notwithstanding  subsection  4,  a  person  who  accepts 
employment  under  this  section  with  a  commission  established 
by  section  2  and  who, 

{a)  was  employed  by  Ontario  Hydro  immediately  before 
his  transfer  date;  and 

(b)  continues  in  the  employment  of  the  commission 
until  he  or  his  beneficiary  becomes  entitled  to  a 
pension  benefit, 

is  entitled  to  at  least  the  pension  benefit  he  would  have 
been  entitled  to  under  The  Ontario  Hydro  Pension  and 
Insurance  Plan  if  his  years  of  continuous  service  with  the 
commission  had  been  additional  years  of  continuous  service 
with  Ontario  Hydro  and  if  there  had  been  no  change  in  the 
Plan  after  the  31st  day  of  December,  1979,  calculated  on  the 
basis  of  the  wage  or  salary  paid  to  the  person  by  Ontario 
Hydro  and  the  commission,  and  the  cost,  if  any,  of  the 
pension  benefit  over  the  cost  of  the  pension  benefit  to  which 
the  person  is  entitled  under  subsection  4  shall  be  apportioned 
and  paid  as  provided  by  the  regulations. 

Group  life  (g)  A  pcrsou  who  acccpts  employment  under  this  section 

is  entitled  as  a  term  of  his  employment  to  continue  as  a 
member  of  the  group  life  insurance  plan  in  which  he  was  a 
member  with  his  former  employer  until  the  effective  date  of 
a  common  group  life  insurance  plan  covering  all  eligible 
employees  of  his  new  employer. 

(9)  On  or  before  the  31st  day  of  December,  1981,  each 
commission  established  by  section  2  shall  provide  a  common 
group  life  insurance  plan  covering  all  of  the  eligible  employees 
of  the  commission,  and  the  plan  shall  provide  to  any  person 
accepting  employment  under  this  section,  by  option  or  other- 
wise, insurance  coverage  not  inferior  to  the  insurance 
coverage  to  which  the  person  was  entitled  immediately 
before  his  transfer  date. 


insurance 
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(10)  A  person  who  accepts  employment  under  this  section^'^'*'^*^* 
shall  continue  to  enjoy  the  rights  and  benefits  of  sick  leave 
entitlements  or  sick  leave  insurance  provided  by  his  former 
employer  immediately  before  the  transfer  date  until  the  new 
employer  establishes  a  sick  leave  entitlement  plan  or  sick 
leave  insurance  plan,  and  thereupon  the  person  shall  receive 
allowance  or  credit  for  any  accrued  sick  leave  rights  or 
benefits. 


(11)  Each    commission    established    by    section    2    shall  Life 
continue  the  provision  of  life  insurance  to  pensioners  formerly  provided  to 
employed  by  a  municipal  commission  in  the  distribution  and  pensioners 
supply  of  power  in  the  area  municipality  served  by  the  com- 
mission established  by  section  2. 

(12)  Nothing  in   this  section  prevents  an  employer  from  Termination 
terminating  the  employment  of  an  employee  for  cause. 


circumstances 


L 


(13)  Where,  in  the  opinion  of  the  Minister,  a  person  who  Special 
IS  designated  or  who  accepts  employment  under  this  section 
experiences  any  difficulty  or  hardship  with  regard  to  life 
insurance  benefits,  pension  rights,  pension  benefits  or  sick 
leave  rights  or  benefits,  the  Minister  by  order  may  do  any- 
thing necessary  to  remedy  or  alleviate  such  difficulty  or 
hardship. 

8.  For    the    purposes    of    section    174    of    The    i^gg-^owa/ ^^issoiution 
Municipality  of  Niagara  Act,  the  1st  day  of  January,  1980  is  commissions 
the  date  determined  by  the  Minister  in  respect  of  the  Regional  R so.  1970, 
Area  within   the  meaning  of   The  Regional  Municipality  of'^' 
Niagara  Act,  and  on  that  date  the  municipal  commissions 
supplying   only   electrical    power   and   energy    in    that    area 
immediately  before  the  coming  into   force  of  this  Act   are 
dissolved  and  the  by-laws  establishing  them  passed  under 
sections  38  and  40  of  The  Public  Utilities  Act  shall  be  deemed  R^^o  i970, 
to  be  repealed  and  the  assent  of  the  municipal  electors  is^ 
not  required. 


9.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  for  the  purpose  of  subsection    10  of  section   4  in 
respect  of, 

(i)  the  method  of  determining  the  original  cost 
of  the  assets  or  of  any  asset  or  of  any  part 
of  any  asset. 
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(ii)  the  allocation  of  the  original  cost  of  the 
assets  or  of  any  asset  or  of  any  part  of  any 

asset, 

(iii)  the  method  of  determining  the  amount  of 
any  component  of  the  accumulated  net  retail 
equity, 

(iv)  the  allocation  of  the  accumulated  net  retail 
equity  or  any  component  of  the  accumulated 
net  retail  equity, 

(v)  the  method  of  calculating  accumulated  de- 
preciation of  any  component  of  accumulated 
depreciation, 

(vi)  the  allocation  of  accumulated  depreciation 
or  any  component  of  accumulated  depreci- 
ation, 

(vii)  the  method  of  payment  of  the  price  of  the 
assets ; 

{b)  for  the  purposes  of  subsection  7  of  section  7,  in 
respect  of  the  apportionment  of  the  excess  cost 
of  any  benefit  referred  to  in  the  subsection  and  the 
payment  of  the  excess  cost  or  any  part  thereof. 

Commence-  jQ,  Jhis  Act  comes  iuto  forcc  ou  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  \  | ,  Jhc  short  title  of  this  Act  is  The  Niagara  Municipal 

Hydro-Electric  Service  Act,  1979. 
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BILL  29  1979 


An  Act  to  provide  for  Municipal 

Hydro-Electric  Service  in  The  Regional 

Municipality  of  Niagara 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In   this   Act,  interpre- 

tation 

(a)  "accumulated  net  retail  equity"  means  the  portion 
of  equity  accumulated  through  debt  retirement 
appropriations  recorded  for  the  Rural  Power 
District  relating  to  Ontario  Hydro's  rural  retail 
system  plus  the  portion  of  the  balance  recorded  for 
customers  in  the  Stabilization  of  Rates  and  Con- 
tingencies Account,  in  the  books  of  Ontario  Hydro; 

{b)  "area  municipality"   has  the  same  meaning  as   in 

The  Regional  Municipality  of  Niagara  Ad;  R.s.o.  1970, 

{c)  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs ; 

{d)  "municipal  commission"  means  a  hydro-electric 
commission  or  public  utilities  commission  entrusted 
with  the  control  and  management  of  works  for  the 
retail  distribution  and  supply  of  power  in  the 
Regional  Area  within  the  meaning  of  The  Regional 
Municipality  of  Niagara  Act  immediately  before 
the  coming  into  force  of  this  Act  and  established 
or  deemed  to  be  established  under  Part  III  of  r/f^RS^  '970, 
Public  Utilities  Act; 

{e)  "power"  means  electrical  power  and  includes  elec- 
trical energy; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act; 


(g)  "retail",  when  used  in  relation  to  the  distribution 
and  supply  of  power,  refers  to  the  distribution  and 
supply  of  power  at  voltages  less  than  50  kilovolts, 
but  does  not  refer  to  works  located  within  a 
transformer  station  that  transform  power  from 
ir:'{;  ,  voltages  greater  than  50  kilovolts  to  voltages  less 
than  50  kilovolts. 

Commissions  2. — (1)  On  the  day  this  Act  comes  into  force,  a  hydro- 
'^  '^  ^  electric  commission  for  each  of  the  towns  of  Grimsby  and 
Lincoln,  the  City  of  Niagara  Falls,  the  Town  of  Niagara-on- 
the-Lake,  the  Town  of  Pelham,  the  City  of  Port  Colborne, 
the  City  of  St.  Catharines,  the  City  of  Thorold,  the  City  of 
Welland  and  the  Township  of  West  Lincoln  is  hereby 
established. 

Application  of        (2)  Each  commissiou  established  by  subsection  1  shall  be 
cc. 390,354'      deemed  to  be  a  commission  estabhshed  under  Part   III  of 

The  Public  Utilities  Act  and  a  municipal  commission  within 

the  meaning  of  The  Power  Corporation  Act. 


Names  of 
commissions 


(3)  Each  commission  established  by  subsection  1  shall 
be  known  by  the  name  set  out  below  that  relates  to  the  area 
municipahty  in  respect  of  which  the  commission  is  estab- 
lished : 

1.  Grimsby  Hydro-Electric  Commission. 

2.  Lincoln  Hydro-Electric  Commission. 

3.  Niagara  Falls  Hydro-Electric  Commission. 

4.  Niagara-on-the-Lake  Hydro-Electric  Commission. 

5.  Pelham  Hydro-Electric  Commission. 

6.  Port  Colborne  Hydro-Electric  Commission. 

7.  St.  Catharines  Hydro-Electric  Commission. 

8.  Thorold  Hydro-Electric  Commission. 

9.  Welland  Hydro-Electric  Commission. 

10.  West  Lincoln  Hydro-Electric  Commission. 

Composition  (4)  Each    commission    established    by    subsection    1    shall 

consist  of  the  mayor  of  the  area  municipality  in  respect  of 
which  the  commission  is  established  and  either  two  or  four 


additional   members   who   are   qualified   electors   under   TA^'^^t.c.  62 
Municipal  Elections  Act,  1977  in  the  area  municipality. 

(5)  The    council    of    each    area    municipality    shall    deter- when  area 
mine  by  by-law  whether  the  number  of  additional  members  ma"  de^er- ^ 
of  the  commission  established  by  subsection  1  in  respect  of '"'"^^^?ff.  °' 

J  r  commission 

the  area  municipality  shall  be  two  or  four. 

(6)  For  the  term  expiring  with  the  30th  day  of  November,  ^^^'J,^""*' 
1980,   the   council   of  each   area   municipality  served   by   a  of  first 
commission   established   by  subsection    1    shall   appoint   the '^"'"'"'^^'''"^ 
additional  members  of  the  commission. 

(7)  At  least  one  half  of  the  additional  members  appointed  ^^^"^ 
under  subsection  6  shall  be  appointed  from  among  the 
members  of  the  municipal  commission  or  the  municipal 
commissions,  as  the  case  may  be,  that  supplied  power 
immediately  before  the  coming  into  force  of  this  Act  in  the 
area  municipality  in  respect  of  which  the  commission  is 
established  by  subsection  1 . 

(8)  At  least  one  of  the  additional  members  appointed  by  ^^em 
the  council   of  each   area  municipality   under  subsection   6 
shall  be  a  person  who  resides  outside  the  part  of  the  area 
municipality  supplied  with  power  by  a  municipal  commis- 
sion immediately  before  the  coming  into  force  of  this  Act. 

(9)  For  terms  commencing  after  the  30th  day  of  Novem-  Additional 
ber,  1980,  the  additional  members  of  each  commission  estab-  subsequent 
lished  by  subsection  1  shall  be  elected  by  a  general  vote  of  commissions 
the  electors   of  the   area  municipality  served  by  the  com- 
mission, unless  before  the  1st  day  of  July,  1980,  the  council 

of  the  area  municipality  provides  by  by-law  that  the  additional 
members  shall  be  appointed  by  the  council. 

(10)  Members  of  the  council  of  the  area  municipahty  served  Eligibility 
by  a  commission  established  by  subsection  1  may  be  mem-  of  council 
bers   of   the   commission,   but   the   members   of   the   council 

shall  not  form  a  majority  of  the  commission. 

(11)  A  member  of  a  commission  established  by  subsection  Term  of 
1   shall  hold  office  for  the  same  term  as  the  members  of  ° 
council  or  until  his  successor  is  elected  or  appointed. 

(12)  The  council  of  an  area  municipality  served  by  a  com-  Delegates 
mission  established  by  subsection  1  may,  by  by-law  passed 

with  the  written  consent  of  the  mayor,  appoint  a  delegate 


from  among  the  members  of  the  council   to  represent   the 
mayor  on  the  commission. 


Salary 
of  first 


commissions 


R.S.O.  1970, 
c.  406 


(13)  The  salaries  of  the  members  of  the  commissions  es- 
tablished by  subsection  1  for  the  term  expiring  with  the 
30th  day  of  November,  1980,  shall  be  fixed  on  or  before  the 
1st  day  of  October,  1979  in  an  amount  that  does  not  exceed 
the  highest  salary  paid  to  members  of  the  municipal  com- 
missions operating  in  the  Regional  Area  within  the  meaning 
of  The  Regional  Municipality  of  Niagara  Act  on  the  1st 
day  of  January,   1979. 


Resignation  (14)  A  resignation   from   the   council  of  an   area   munici- 

pality of  a  member  of  the  council  who  is  a  member  of  a  com- 
mission established  by  subsection  1  shall  be  deemed  to  be  a 
resignation  from  both  the  council  and  the  commission. 


Where 
more 

than  one 
municipal 
commission 
in  area 


(15)  Notwithstanding  subsection  5,  where  an  area  munici- 
pality was  served  immediately  before  the  coming  into 
force  of  this  Act  by  more  than  one  municipal  commission, 
for  the  term  expiring  with  the  30th  day  of  November,  1980, 
the  number  of  additional  members  of  the  commission  estab- 
lished by  subsection  1  in  respect  of  the  area  municipality 
shall  be  four  and  at  least  one  of  such  additional  members 
shall  be  appointed  by  the  council  of  the  area  municipality 
from  among  the  members  of  each  of  the  municipal  com- 
missions. 


Queenston 

village 

trustees 

deemed 

commission 


R.S.O.  1970, 
c.  390 


(16)  The  trustees  of  the  police  village  of  Queenston  as  it 
existed  on  the  31st  day  of  December,  1969  shall  be  deemed 
to  have  been  established  on  that  date  as  a  hydro-electric 
commission  for  the  control  and  management  of  works  for 
the  retail  distribution  and  supply  of  power  in  the  police 
village  of  Queenston  under  Part  III  of  The  Public  Utilities 
Act. 


Establish- 
ment of 
Wainfleet 
commission 
by  by-law 


3. — (1)  The  council  of  the  Township  of  Wainfieet  may, 
with  the  consent  of  Ontario  Hydro,  establish  by  by-law  a 
hydro-electric  commission  for  the  Township  of  Wainfieet. 


Name,  etc. 


(2)  The  commission  established  under  subsection  1, 


{a)  shall    be    known    as    the    Wainfieet    Hydro-Electric 
Commission;  and 


R.S.O.  1970, 
cc.  390,  354 


{h)  shall  be  deemed  to  be  a  commission  established 
under  Part  HI  of  The  Public  Utilities  Act  and  a 
municipal  commission  within  the  meaning  of  The 
Power  Corporation  Act. 


(3)  The  council  of  the  Township  of  Wainfieet  shall  appoint  l^^^.^^^^ 
the  first  additional  members  of  the  commission  established  membere 
under  subsection   1. 

(4)  Upon  the  establishment  of  the  commission  under  sub-  Application 

section    1 ,  sections 

of  Act 

(a)  subsections  4,  5,  10,  11,  12  and  14  of  section  2,  sub- 
sections 5,  6  and  10  of  section  4  and  sections  5,  6 
and  9  shall  apply  with  necessary  modifications ; 

{b)  subsection  9  of  section  2,  subsections  1,  2,  7  and 
12  to  16  of  section  4  and  section  7  shall  apply  with 
necessary  modifications  and,  for  the  purpose,  the 
dates  mentioned  therein  shall  be  deemed  to  be  the 
dates  that  shall  be  specified  in  the  by-law  men- 
tioned in  subsection  1 ;  and 

(c)  the  commission,  for  the  purposes  of  clauses  a  and  b, 
shall  be  deemed  to  be  a  commission  established 
by  section  2. 


,  ,  .       ,  distribution 

has  been  exercised,  and  supply 

of  power 

{a)  the  council  of  the  Township  of  Wainfieet  shall  re- 
view the  distribution  and  supply  of  power  within 
the  Township  of  Wainfieet  at  least  once  in  every 
three  years,  and  shall  determine  by  resolution 
whether  or  not  it  is  financially  feasible  to  exercise 
the  power  conferred  by  subsection  1 ;  and 

{b)  where  the  council  determines  as  provided  in  clause 
a  that  it  is  financially  feasible,  the  council  shall 
exercise  the  power  conferred  by  subsection   1. 


4. — (1)  Except  as  herein  provided,  all  the  powers,  rights.  Powers  of 
authorities  and  privileges  that  are  conferred  by  The  Public  r.s.o'Tqto^ 
Utilities  Act  on  3i  municipal  corporation  with  respect  to  power  ^390 
shall,  on  and  after  the  1st  day  of  January,  1980,  be  exercised 
on  behalf  of  each  area  municipality  mentioned  in  subsection 
1  of  section  2  by  the  commission  established  by  section  2 
in  respect  of  the  area  municipality  and  not  by  the  council 
of  any  municipality  or  any  other  person. 

(2)  Subject  to  subsections  3  and  6  aijd  to  any  subsisting  i<iem 
contracts   for  the  supply  of  power  made  under  section   70 
of   The  Power  Corporation  Act  or  for  the  supply  of  power  ^|^o.  1970, 


R.S.O.  1970, 
c.  284 


at  25  hertz,  on  and  after  the  1st  day  of  January,  1980,  each 
commission  established  by  section  2  has  the  sole  right  to 
distribute  and  supply  power  within  the  area  municipality  in 
respect  of  which  it  is  established,  and  may  contract  with 
Ontario  Hydro  for  the  transmission  and  supply  to  the  com- 
mission of  power  to  be  distributed  and  sold  within  the  muni- 
cipality without  electoral  assent  or  other  approval  or  authori- 
zation and  such  a  contract  shall  be  deemed  to  be  an  agree- 
ment within  the  meaning  of  clause  s  of  subsection  2  of 
section  293  of  The  Municipal  Act. 


Where 
Ontario 
Hydro  to 
continue  to 
supply  power 


(3)  Subject  to  subsections  17  and  18,  Ontario  Hydro  shall 
continue  to  distribute  and  supply  power  in  those  areas  of  the 
towns  of  Grimsby,  Lincoln,  Niagara-on-the-Lake  and  Pelham 
and  the  Township  of  West  Lincoln  that  Ontario  Hydro  served 
immediately  before  the  coming  into  force  of  this  Act  and  sub- 
sections 10  and  12  and  section  7  do  not  apply  in  respect 
of  the  assets  and  employees  of  Ontario  Hydro  in  those  muni- 
cipalities. 


Fort  Erie 


(4)  The  Canadian  Niagara  Power  Company  Limited  has  the 
sole  right  to  distribute  and  supply  power  within  the  Town 
of  Fort  Erie  on  the  same  terms  and  conditions  and  for 
the  same  period  of  time  as  under  the  franchise  granted  by 
by-law  number  783  passed  by  the  council  of  the  Town  of  Fort  Erie 
on  the  18th  day  of  March,  1935. 


Application  of 
R.S.O.  1970, 


(5)  Except  where  inconsistent  with  the  provisions  of  this 
Act,  the  provisions  of  The  Power  Corporation  Act  applicable 
to  a  municipal  corporation  that  has  entered  into  a  contract 
with  Ontario  Hydro  for  the  distribution  and  supply  of  power 
to  the  municipal  corporation  apply  to  the  commissions 
established  by  section  2. 


^'"■f^*  (6)  With    the    consent    of    a    commission    established    by 

customers  •  r«      /^  •       tt  t        • 

section  2,  Ontario  Hydro  may  distribute  and  supply  power 
directly  to  customers  within  the  area  municipahty  in  respect 
of   which   the   commission   is   established. 

Tra^nsferof  (7)  Qn  the  Ist  day  of  January,  1980,  all  assets  under  the 

liabilities  control  and  management  of  and  all  liabilities  of  municipal 

commissions  are,  without  compensation,  assets  under  the 
control  and  management  of  and  liabilities  of  the  commis- 
sion estabhshed  by  section  2  in  respect  of  the  municipality. 


sa^t^^by  (8)  Notwithstanding  subsection  7,  on  or  before  the  1st  day  of 

Niagara  Falls  January,  1980,  the  Niagara  Falls  Hydro-Electric  Commission 

Electric  established  by  section  2  shall  purchase  from  the  Canadian 

Commission  Niagara  Power  Company  Limited  the  assets  pertaining  to 
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the  distribution  and  supply  of  power  other  than  at  25  hertz 
in  that  portion  of  the  City  of  Niagara  Falls  supplied  with 
power  by  the  Canadian  Niagara  Power  Company  Limited 
immediately  before  the  coming  into  force  of  this  Act,  and 
the  purchase  price  shall  be  determined  by  agreement  be- 
tween them. 

(9)  Such  management  and  control  of  works  for  the  distri-  Transitional 
bution  and  supply  of  power  within  the  area  municipalities 
mentioned  in  subsection  1  of  section  2  as  are  exercised  by 
municipal  commissions  and  Ontario  Hydro  immediately  be- 
fore this  Act  comes  into  force  remain  entrusted  to  them  to 

and  including  the  31st  day  of  December,  1979,  but  any  of  the 
assets,  powers  and  responsibilities  of  the  commissions  and 
Ontario  Hydro  pertaining  to  the  distribution  and  supply  of 
power  in  any  of  the  area  municipalities  may  by  agreement 
be  transferred  before  that  date  to  a  commission  established 
by  section  2  in  respect  of  the  area  municipality. 

(10)  Except  as  may  be  agreed  by  a  commission  established  Purchase 
by  section  2  and  Ontario  Hydro  for  the  purposes  of  subsection  dis^tribution 
6  or  otherwise,  on  or  before  the  1st  day  of  January,  iQgo/^^ihties 
each  commission  established  by  section  2  shall  purchase,  on 
behalf  of  the  area  municipality  served  by  the  commission, 

the  assets  and  Habihties  of  Ontario  Hydro  pertaining  to  the 
distribution  and  supply  of  power  at  retail  within  the  area 
municipality,  including  equipment  leased  by  Ontario  Hydro 
to  retail  customers  within  the  area  municipality  for  the  use 
of  such  power  and  the  purchase  price  shall  be  determined  in 
accordance  with  the  regulations,  and  shall  be  equal  to  the 
original  cost  of  the  assets  less  the  sum  of, 

{a)  the  accumulated  net  retail  equity  of  the  customers 
supplied  with  power  through  the  assets;  and 

(b)  the  accumulated  depreciation  associated  with  the 
assets. 


(11)  On  or  before  the  1st  day  of  January,  1980,  the  Canadian  Wem 
Niagara  Power  Company  Limited  shall  purchase  the  assets 
and  Habihties  of  Ontario  Hydro  pertaining  to  the  retail  dis- 
tribution of  power  within  the  Town  of  Fort  Erie,  including 
equipment  leased  by  Ontario  Hydro  to  retail  customers  with- 
in the  Town  of  Fort  Erie,  and  the  purchase  price  shall  be 
determined  by  agreement  between  them. 

(12)  If  the  purchase  price  under  subsection  8,   10  or  11  tob7^^"*^^ 
is  not  determined  before  the  1st  day  of  January,  1981,  either  Stodon  ^^ 
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of  the  parties  at  any  time  thereafter  may  request  that  the 
purchase  price  be  determined  either  by  a  single  arbitrator 
agreed  on  by  the  parties  or  by  a  board  of  arbitration. 


Where  parties 
unable  to 
agree  on 
single 
arbitrator 


(13)  Where  a  request  is  made  under  subsection  12  for  a 
determination  by  a  single  arbitrator  and  the  parties  are 
unable  to  agree  on  an  arbitrator  within  thirty  days  after 
the  making  of  the  request,  either  of  the  parties  may  request 
that  the  purchase  price  be  determined  by  a  board  of  arbi- 
tration. 


Arbitration  (14)  Where  a  request  is  made  under  subsection  12  or  13 

that  the  purchase  price  be  determined  by  a  board  of  arbi- 


tration, 


{a)  within  fourteen  days  after  the  request,  each  party 
to  the  arbitration  shall  appoint  a  person  as  a  member 
of  the  board  of  arbitration  and  shall  give  notice 
to  the  other  party  of  the  name  and  address  of  the 
person ; 

(b)  the  two  members  of  the  board  of  arbitration,  within 
ten  days  after  the  giving  of  the  notice  of  appoint- 
ment of  the  second  of  them,  shall  appoint  a  third 
person  to  be  chairman  of  the  board  of  arbitration 
and  the  chairman  shall  give  notice  of  his  appoint- 
ment to  the  parties;  and 

(c)  if  a  party  fails  to  appoint  a  member  to  a  board  of 
arbitration  in  accordance  with  clause  a  or  if  the 
members  do  not  appoint  a  chairman  in  accordance 
with  clause  b,  or  in  the  event  of  the  absence  or 
inability  to  act  or  of  a  vacancy  in  the  office  of  a 
member  or  the  chairman  of  a  board  of  arbitration, 
either  party  may  apply  on  notice  to  the  other  party 
to  the  Divisional  Court  and  the  court  may  appoint 
the  member  or  chairman. 


Application  of 
R.S.O.  1970, 
c.  25 


(15)  Except  as  otherwise  provided  in  this  subsection.  The 
Arbitrations  Act  applies  to  subsections  12,  13  and  14. 


Interpre- 
tation 


(16)  In  subsections   12,   13  and  14,  "parties"  means, 

{a)  in  respect  of  subsection  8,  Canadian  Niagara  Power 
Company  Limited  and  Niagara  Falls  Hydro-Electric 
Commission ; 

{b)  in  respect  of  subsection  10,  Ontario  Hydro  and,  in 
each  case,  the  commission  established  by  section 
2;  and 


(c)  in  respect  of  subsection  1 1 ,  Canadian  Niagara  Power 
Company  Limited  and  Ontario  Hydro. 

(17)  The  council  of  each  of  the  towns  of  Grimsby,  Lincoln,  ^"PP^yj^L, 
Niagara-on-the-Lake  and  Pelham  and  the  Township  of  West  ^e^o'"* 
Lincoln,  with  the  consent  of  Ontario  Hydro  and  without  the  ^{"Qrt^*'" 
assent  of  the  municipal  electors,  by  by-law,  Lincoln, 

Niagara-on- 
the-Lake, 

(a)  may  direct  the  commission  established  bv  section  2  Peiham, 

^   '    .      ■^  ^       r    .,  ■    •      A-j.       J.  West  Lincoln 

m  respect  of  the  municipality  to  commence  on  a 
day  specified  by  the  by-law  the  distribution  and 
supply  of  power  in  all  areas  of  the  municipality 
and  on  the  specified  day  subsections  10  and  12 
to  16  and  section  7  shall  apply  with  necessary 
modifications  to  the  assets  and  employees  of  Ontario 
Hydro   in   the   municipality;   or 

(b)  may  dissolve  the  commission  established  by  section 
2  in  respect  of  the  municipality  on  a  day  specified 
by  the  by-law  and  on  the  specified  day, 

(i)  all  assets  under  the  control  and  management 
of  and  all  liabilities  of  the  commission,  and 
all  debentures  issued  in  respect  of  the  distri- 
bution and  supply  of  power  in  the  munici- 
pality are,  without  compensation,  assets  and 
liabilities  of  Ontario  Hydro,  and 

(ii)  Ontario  Hydro  shall  commence  to  distribute 
and  supply  power  in  all  areas  of  the  munici- 
pality. 

(18)  Until    such    time    as    the    power    conferred    by    sub- Review  of 
section  17  has  been  exercised,  and"uppiy" 

of  power 

(a)  the  council  of  each  of  the  towns  of  Grimsby,  Lincoln, 
Niagara-on-the-Lake  and  Pelham  and  the  Township 
of  West  Lincoln  shall  review  the  distribution  and 
supply  of  power  within  their  respective  munici- 
palities at  least  once  in  every  three  years  and  shall 
determine  by  resolution  whether  or  not  it  is 
financially  feasible  to  exercise  the  power  conferred 
by  subsection  17;  and 

{b)  where  the  council  of  the  town  of  Grimsby,  Lincoln, 
Niagara-on-the-Lake  or  Pelham  or  the  Township  of 
West  Lincoln  determines  as  provided  in  clause  a  that  it 
is  financially  feasible  for  the  commission  established 
under  section  2  in-  respect  of  the  municipahty  to 
distribute  and  supply  power  in  the  entire  munici- 
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pality,  the  council,  subject  to  the  approval  of 
Ontario  Hydro,  shall  exercise  the  power  conferred 
by  subsection  17. 


Vesting 
of  real 
property 


5. — (1)  All  real  property  transferred  by  section  4  to  the 
control  and  management  of  a  commission  established  by 
section  2  or  otherwise  acquired  by  or  for  the  commission 
shall  be  held  by  the  commission  in  trust  for  the  area 
municipality  served  by  the  commission. 


Disposition 
of  real 
property 


(2)  Where  a  commission  established  by  section  2  is  of  the 
opinion,  and  so  declares  by  resolution,  that  any  real  property 
under  its  control  and  management  is  not  required  for  its 
purposes,  unless  otherwise  agreed  upon  by  the  commission 
and  the  area  municipality  served  by  the  commission,  the 
real  property  may  be  disposed  of  as  follows: 


L>-)rti 


. ,  1 .  In  the  event  that  the  area  municipality  served  by 
the  commission  wishes  in  good  faith  to  use  the  real 
property  for  a  municipal  purpose,  it  shall  compen- 
sate the  commission  for  the  real  property  at  its 
actual  cost,  less  accrued  depreciation  as  shown  on 
the  books  of  the  commission  or  the  assessed -value 
of  the  real  property,  whichever  is  the  greater,  and 
when  the  area  municipality  in  good  faith  no  longer 
wishes  to  use  the  real  property  for  a  municipal 
purpose,  the  area  municipality  may  sell,  lease  or 
otherwise  dispose  of  the  real  property  without  the 
assent  of  Ontario  Hydro  and  may  retain  the 
proceeds  of  the  sale,  lease  or  disposition  as  munici- 
pal funds. 


R.S.O.  1970, 
c.  390 


2.  In  the  event  that  the  municipahty  served  by  the 
commission  does  not  wish  to  use  the  real  property 
in  accordance  with  paragraph  1,  the  commission 
shall,  as  soon  as  practicable,  sell,  lease  or  other- 
wise dispose  of  the  real  property  at  fair  market 
value  on  behalf  of  the  municipality  and  the  net 
proceeds  derived  from  the  sale,  lease  or  other 
disposition  of  the  real  property  or  the  compensation 
paid  therefor  under  this  subsection  shall  be  received 
by  the  commission  and  shall  be  applied  in  accord- 
ance with  The  Public  Utilities  Act. 


Borrowing  Q^  Exccpt  as  Otherwise  provided  in  this  Act,  sections  131 

f  406  *^^°'  ^°  ^^^  °^  ^^^  Regional  Municipality  of  Niagara  Act  apply, 
with  necessary  modifications,  to  any  borrowing  for  the 
purposes  of  a  commission  established  by  section  2. 


11 

7. — (1)  In    this   section,    "transfer   date",    when   used   in  l^l^^^^' 
respect    of    an    employee    of    a    municipal    commission    or 
Ontario    Hydro,    means   the   date   on   which   a   commission 
established  by  section  2  assumes  liability  for  the  payment 
of  the  wages  or  salary  of  the  employee. 

(2)  On  or  before  the  31st  day  of  December,  1979,  each  muni-  Transfer  of 

.       ,  .      .  1-1  •  •    •       1-        employees 

cipal  commission  that  supplied  power  in  an  area  municipahty 
mentioned  in  subsection  1  of  section  2  immediately  before 
the  coming  into  force  of  this  Act  and  Ontario  Hydro  shall 
designate  those  of  its  full-time  employees  who  were  employed 
in  the  distribution  and  supply  of  power  in  an  area  munici- 
pality mentioned  in  subsection  1  of  section  2  on  the  1st  day 
of  January,  1979,  and  who  continued  such  employment  until 
the  31st  day  of  December,  1979  or  until  their  transfer  dates,  as 
the  case  may  be,  and  each  commission  established  by 
section  2  shall  offer  employment  to  the  employees  designated 
in  respect  of  the  area  municipality  served  by  the  commission. 

(3)  A  person  who  accepts  employment  under  this  section  ^.^f^""" 
is  entitled  to  receive,  for  a  period  of  one  year  commencing  on 

the  transfer  date,  a  wage  or  salary  not  less  than  the  wage 
or  salary  he  was  receiving  on  the  day  nine  months  before 
the  transfer  date. 

(4)  Each    commission    established    bv   section    2    shall    be  P^!L*'f^iP?\j?" 

*^  inOMKRS 

deemed  to  have  elected  to  participate  in  the  Ontario  Munici- 
pal Employees  Retirement  System  on  the  day  this  Act 
comes  into  force,  and  a  person  who  accepts  employment 
under  this  section  shall  be  deemed  to  continue  or  to  become 
a  member  of  the  System,  as  the  case  requires,  on  his 
transfer  date,  and  The  Ontario  Municipal  Employees  Retire-  ^  f,?  ^^^^' 
ment  System  Act  applies  to  such  person  as  a  member  of  the 
System. 

(5)  When  a  person  who  accepts  employment  under  this  Suppiemen- 
section  with  a  commission  established  by  section  2  is  agreements 
entitled  immediately  before  his  transfer  date  to  the  benefit 

of  a  supplementary  agreement  between  the  Ontario  Munici- 
pal Employees  Retirement  Board  and  a  municipal  com- 
mission that,  immediately  before  the  coming  into  force  of 
this  Act,  supplied  power  in  an  area  municipality  mentioned 
in  subsection  1  of  section  2,  the  commission  established 
by  section  2  shall  assume,  in  respect  of  the  person,  all  rights 
and  obligations  under  the  supplementary  agreement  as  if  the 
commission  had  been  a  party  to  the  agreement  in  the  place 
of  the  municipal  commission. 

Transfer 

(6)  Where  a  person  who  accepts  employment  under  this  creditrfrom 
section  is  a  contributor  to  The  Pension  and  Insurance  Fund  ?"*f"°  , 

Hydro  Plan 
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Pension 
guarantee 


of  Ontario  Hydro  immediately  before  his  transfer  date,  the 
present  value  of  the  pension  earned  by  the  person  in  The 
Pension  and  Insurance  Fund  of  Ontario  Hydro  at  the 
transfer  date  or  the  contributions  of  the  person  in  the  Fund 
with  interest  accumulated  and  credited  to  the  person  in  the 
Fund,  whichever  is  the  greater,  shall  be  transferred  to  the 
Ontario  Municipal  Employees  Retirement  Fund  and  the 
person  shall  be  given  credit  in  the  Ontario  Municipal 
Employees  Retirement  System  for  a  period  of  service  equal 
to  the  period  of  service  for  which  he  was  given  credit  in 
The  Ontario  Hydro  Pension  and  Insurance  Plan. 

(7)  Notwithstanding  subsection  4,  a  person  who  accepts 
employment  under  this  section  with  a  commission  established 
by  section  2  and  who, 

(a)  was  employed  by  Ontario  Hydro  immediately  before 
his  transfer  date;  and 

{b)  continues  in  the  employment  of  the  commission 
until  he  or  his  beneficiary  becomes  entitled  to  a 
pension  benefit, 

is  entitled  to  at  least  the  pension  benefit  he  would  have 
been  entitled  to  under  The  Ontario  Hydro  Pension  and 
Insurance  Plan  if  his  years  of  continuous  service  with  the 
commission  had  been  additional  years  of  continuous  service 
with  Ontario  Hydro  and  if  there  had  been  no  change  in  the 
Plan  after  the  31st  day  of  December,  1979,  calculated  on  the 
basis  of  the  wage  or  salary  paid  to  the  person  by  Ontario 
Hydro  and  the  commission,  and  the  cost,  if  any,  of  the 
pension  benefit  over  the  cost  of  the  pension  benefit  to  which 
the  person  is  entitled  under  subsection  4  shall  be  apportioned 
and  paid  as  provided  by  the  regulations. 


Group  life 
insurance 


(8)  A  person  who  accepts  employment  under  this  section 
is  entitled  as  a  term  of  his  employment  to  continue  as  a 
member  of  the  group  life  insurance  plan  in  which  he  was  a 
member  with  his  former  employer  until  the  effective  date  of 
a  common  group  life  insurance  plan  covering  all  eligible 
employees  of  his  new  employer. 


(9)  On  or  before  the  31st  day  of  December,  1981,  each 
commission  established  by  section  2  shall  provide  a  common 
group  life  insurance  plan  covering  all  of  the  eligible  employees 
of  the  commission,  and  the  plan  shall  provide  to  any  person 
accepting  employment  under  this  section,  by  option  or  other- 
wise, insurance  coverage  not  inferior  to  the  insurance 
coverage  to  which  the  person  was  entitled  immediately 
before  his  transfer  date. 
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(10)  A  person  who  accepts  employment  under  this  section  sick  leave 
shall  continue  to  enjoy  the  rights  and  benefits  of  sick  leave 
entitlements  or  sick  leave  insurance  provided  by  his  former 
employer  immediately  before  the  transfer  date  until  the  new 
employer  establishes  a  sick  leave  entitlement  plan  or  sick 
leave  insurance  plan,  and  thereupon  the  person  shall  receive 
allowance  or  credit  for  any  accrued  sick  leave  rights  or 
benefits. 


(11)  Each    commission    established    bv    section    2    shall  Life 

'     .  ^,  .    .  r  1-j-      •  ,  •  e  1       insurance 

continue  the  provision  of  life  insurance  to  pensioners  formerly  provided  to 
employed  by  a  municipal  commission  in  the  distribution  and  Pensioners 
supply  of  power  in  the  area  municipality  served  by  the  com- 
mission established  by  section  2. 


(12)  Nothing  in   this  section  prevents  an   employer  from  Terminati 
terminating  the  employment  of  an  employee  for  cause. 


ion 


circumstances 


(13)  Where,  in  the  opinion  of  the  Minister,  a  person  who  Special 
IS  designated  or  who  accepts  employment  under  this  section 
experiences  any  difficulty  or  hardship  with  regard  to  life 
insurance  benefits,  pension  rights,  pension  benefits  or  sick 
leave  rights  or  benefits,  the  Minister  by  order  may  do  any- 
thing necessary  to  remedy  or  alleviate  such  difficulty  or 
hardship. 

8.  For    the    purposes    of    section    174    of    The    i^g^giowa/ Dissolution 
Municipality  of  Niagara  Act,  the  1st  day  of  January,  1980  is  comrnVslons 
the  date  determined  by  the  Minister  in  respect  of  the  Regional  R so.  i97o, 
Area  within   the  meaning  of   The  Regional  Municipality  oj^"^^ 
Niagara  Act,  and  on  that  date  the  municipal  commissions 
supplying   only   electrical    power   and   energy    in    that    area 
immediately  before   the  coming  into  force  of  this  Act   are 
dissolved  and   the  by-laws  establishing  them  passed  under 
sections  38  and  40  of  The  Public  Utilities  Act  shall  be  deemed  R so.  i97o, 
to  be  repealed  and  the  assent  of  the  municipal  electors  is  '^' 
not  required. 


9.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

{a)  for   the  purpose  of  subsection    10  of  section  4  in 
respect  of, 

(i)  the  method  of  determining  the  original  cost 
of  the  assets  or  of  any  asset  or  of  any  part 
of  any  asset, 
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(ii)  the  allocation  of  the  original  cost  of  the 
assets  or  of  any  asset  or  of  any  part  of  any 

asset, 

(iii)  the  method  of  determining  the  amount  of 
any  component  of  the  accumulated  net  retail 
equity, 

(iv)  the  allocation  of  the  accumulated  net  retail 
equity  or  any  component  of  the  accumulated 
net  retail  equity, 

(v)  the  method  of  calculating  accumulated  de- 
preciation of  any  component  of  accumulated 
depreciation, 

(vi)  the  allocation  of  accumulated  depreciation 
or  any  component  of  accumulated  depreci- 
ation, 

(vii)  the  method  of  payment  of  the  price  of  the 
assets ; 

(b)  for  the  purposes  of  subsection  7  of  section  7,  in 
respect  of  the  apportionment  of  the  excess  cost 
of  any  benefit  referred  to  in  the  subsection  and  the 
payment  of  the  excess  cost  or  any  part  thereof. 

Commence-  jQ^  Xhis  Act  comes  iuto  forcc  on  the  day  it  receives  Royal 


ment 


Assent. 


Short  title  1 1 ,  The  short  title  of  this  Act  is  The  Niagara  Municipal 

Hydro-Electric  Service  Act,  1979. 
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BILL  30  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  York  Municipal  Hydro- Electric  Service  Act,  1978 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Energy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  subsection  deals  with  members  of  council  who  sit  as  members  of  a 
commission  established  by  the  Act.  The  amendment  clarifies  the  position  of 
the  members  of  council  as  members  of  the  commission. 


BILL  30  1979 


An  Act  to  amend 

The  York  Municipal  Hydro -Electric 

Service  Act,  1978 


H 


ER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts   as 


follows : 


Electric  Service  Act,  1978,  being  chapter  31,  is  repealed  and 
the  following  substituted  therefor: 

(16)  Members    of    the    council    of    the    area    municipality  Eligibility 

1    ,  •      •  1  1  •   1       1    1  1  •  4  1       *''  members 

served  by  a  commission  estabhshed  by  subsection  1  may  be  ofcouncU 
members  of  the  commission,  but  the  members  of  the  council 
shall  not  form  a  majority  of  the  commission. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  20th  Commence- 
day  of  June,  1978.  *"""* 

3.  The  short  title  of  this  Act  is   The   York  Municipal  Hydro-  Short  title 
Electric  Service  Amendment  Act,  1979. 
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BILL  30 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  York  Municipal  Hydro- Electric  Service  Act,  1978 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Energy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  30  1979 


An  Act  to  amend 

The  York  Municipal  Hydro- Electric 

Service  Act,  1978 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province   of  Ontario,   enacts  as 
follows : 

1.  Subsection   16  of  section  2   of  The    York  Municipal  Hydro-  ^-^i^^^ ■ 
Electric  Service  Act,  1978,  being  chapter  31,  is  repealed  and 

the  following  substituted  therefor: 

(16)  Members    of    the    council    of    the    area    municipality  Eligibility 

1    ,  •      •  1  1  •   1       1    1  •  4  1°*  members 

served  by  a  commission  estabhshed  by  subsection  1  may  be  of  council 
members  of  the  commission,  but  the  members  of  the  council 
shall  not  form  a  majority  of  the  commission. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  20th  commence- 
day  of  June,  1978.  '"'"' 

3.  The  short  title  of  this  Act  is   The   York  Municipal  Hydro-  short  title 
Electric  Service  Amendment  Act,  1979. 
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BILL  31  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Ontario  Municipal  Employees  Retirement  System  Act 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1 .     Subsections  3a  and  3b  as  they  now  read  are  set  out  below : 

(3a)  Notwithstanding  subsection  3,  commencing  in  the  year  1975,  a  portion 
of  the  money  accumulated  to  the  credit  of  the  Fund  and  not  required  for 
current  expenditures,  as  shall  be  agreed  upon  between  the  Treasurer  of 
Ontario  and  the  Board  and  approved  by  the  Lieutenant  Governor  in 
Council,  shall  be  retained  by  the  Board. 

{3b)  The  portion  of  the  money  retained  by  the  Board  shall  form  part  of  the 
Fund  and  the  Board  shall  invest  such  part  of  the  Fund  as  pension  fund 
moneys  subject  to  the  limitations  of  The  Pension  Benefits  Act  and  for 
the  purposes  of  that  Act  such  part  of  the  Fund  shall  be  treated  as  a 
separate  pension  fund. 

The  effect  of  the  re-enactment  is  to  permit  the  Board,  by  agreement 
with  the  Treasurer,  to  retain  and  invest  the  whole  or  any  portion  of  its  surplus 
moneys  (rather  than  a  portion  only  of  such  moneys,  as  now  provided). 
Surplus  moneys  not  so  retained  and  invested  by  the  Board,  are,  by  the 
provisions  of  subsection  3,  paid  over  to  the  Treasurer  in  return  for  a  Province 
of  Ontario  debenture  issued  annually  having  a  term  of  from  20  to  30  years 
and  bearing  interest  equal  to  the  average  yield  of  long  term  Provincial 
debentures  issued  in  that  year  in  the  Canadian  capital  market. 


Section  2.     Section  11  of  the  Act  reads  as  follows: 

//.  The  interest  of  a  person  in  the  Fund  and  in  any  benefit  under  this  Act 
is  not  subject  to  garnishment,  attachment,  seizure  or  other  process  of  law, 
and  is  not  assignable. 

The  proposed  new  subsection  2  will  make  pension  moneys  payable  out  of 
the  Fund  subject  to  garnishment,  attachment  or  seizure  in  satisfaction  of  an 
order  for  support  under  The  Family  Law  Reform  Act,  1978. 


BILL  31  1979 


An  Act  to  amend 

The  Ontario  Municipal  Employees 

Retirement  System  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts  as 
follows : 

1.  Subsections  3a  and  3b  of  section  7  of  The  Ontario  Municipal  ^^JJ^^^^^- 
Employees  Retirement  System  Act,  being  chapter  324  of  the 
Revised  Statutes  of  Ontario,  1970,  as  enacted  by  the  Statutes 
of  Ontario,  1974,  chapter  102,  section  3,  are  repealed  and  the 
following  substituted  therefor: 

(3a)  Notwithstanding  subsection  3,  commencing  in  the  year  Money 
1975,  all  or  a  portion  of  the  money  accumulated  to  the  credit  by  the 
of  the  Fund  and  not  required  for  current  expenditures,  as  ^°^^'^ 
shall  be  agreed  upon  between  the  Treasurer  of  Ontario  and 
the   Board   and   approved  by   the   Lieutenant   Governor  in 
Council,  shall  be  retained  by  the  Board. 

{3b)  The  money  retained  by  the  Board  under  subsection  Money 
3a  shall  form  part  of  the  Fund  and  the  Board  shall  invest  tob!;"^ 
such  part  of  the  Fund  as  pension  fund  moneys  subject  to  '"vested 
the  limitations  of   The  Pension  Benefits  Act,   and,   for  the  R  s^o  i97o, 
purposes  of  that  Act,  such  part  of  the  Fund  shall  be  treated  *^ 
as  a  separate  pension  fund. 


following  subsection 

(2)  Subsection    1    does    not    apply    to    the    garnishment,  Application  of 
attachment  or  seizure  of  moneys  payable  out  of  the  Fund 
in  satisfaction  of  an  order  for  support  under  The  Family  Law  ^^^*'  •=  ^ 
Reform  Act,  1978. 

3. — (1)  This  Act,  except  section  2,  comes  into  force  on  the  day  it  Commence- 
receives  Royal  Assent. 


Idem  (2)  Section  2  shall  be  deemed  to  have  come  into  force  on  the 

31st  day  of  March,  1978. 

Short  title  4.  The  short  title  of  this  Act  is  The  Ontario  Municipal  Employees 

Retirement  System  Amendment  Act,  1979. 
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BILL  31 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Ontario  Municipal  Employees  Retirement  System  Act 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  31  1979 


An  Act  to  amend 

The  Ontario  Municipal  Employees 

Retirement  System  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province  of   Ontario,   enacts  as 
follows : 

1.  Subsections  3a  and  3b  of  section  7  of  The  Ontario  Municipal  ^'^  (^"-^^J' 
Employees  Retirement  System  Act,   being  chapter  324  of  the 
Revised  Statutes  of  Ontario,  1970,  as  enacted  by  the  Statutes 

of  Ontario,  1974,  chapter  102,  section  3,  are  repealed  and  the 
following  substituted  therefor: 

{3a)  Notwithstanding  subsection  3,  commencing  in  the  year  Money 
1975,  all  or  a  portion  of  the  money  accumulated  to  the  credit  by  the 
of  the  Fund  and  not  required  for  current  expenditures,  as  ^^"'^ 
shall  be  agreed  upon  between  the  Treasurer  of  Ontario  and 
the   Board  and   approved  by   the   Lieutenant   Governor   in 
Council,  shall  be  retained  by  the  Board. 

{3b)  The  money  retained  by  the  Board  under  subsection  Money 
3a  shall  form  part  of  the  Fund  and  the  Board  shall  invest  to  be 
such  part  of  the  Fund  as  pension  fund  moneys  subject  to  '"tested 
the   limitations  of   The  Pension  Benefits  Act,   and,   for   the  R so. '970, 
purposes  of  that  Act,  such  part  of  the  Fund  shall  be  treated  ^ 
as  a  separate  pension  fund. 

2.  Section  11  of  the  said  Act  is  amended  by  adding  thereto  the  «  'i, 

r    , ,         .  ,  ,.  -'  °  amended 

followmg  subsection: 

(2)  Subsection    1    does    not    apply    to    the    garnishment,  Application  of 
attachment  or  seizure  of  moneys  payable  out  of  the  Fund 
in  satisfaction  of  an  order  for  support  under  The  Family  Law  '^^*'  '^  ^ 
Reform  Act,  1978. 

3. — (1)  This  Act,  except  section  2,  comes  into  force  on  the  day  it  commence- 
receives  Royal  Assent. 


'f^etn  (2)  Section  2  shall  be  deemed  to  have  come  into  force  on  the 

31st  day  of  March,  1978. 

Short  title  4,  The  short  title  of  this  Act  is  The  Ontario  Municipal  Employees 

Retirement  System  Amendment  Act,  1979. 
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BILL  32  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Audit  Act,  1977 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

Clause  a  of  section  1   of  the  Act  defines  agency  of  the  Crown.    The 
definition  is  amended  to  clarify  the  reference  to  The  Crown  Agency  Act. 


BILL  32  1979 


An  Act  to  amend  The  Audit  Act,  1977 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of  Ontario,   enacts   as 
follows : 

1.  Clause  a  of  section  1  of  The  Audit  Act,  1977 ,  being  chapter  61,  s.  i  (a), 
is  amended  by  striking  out  "but  does  not  include  one  that  is  ^'"^"  ^ 
not  affected  by  The  Crown  Agency  Act"  in  the  twenty-first  and 
twenty-second  lines  and  inserting  in  lieu  thereof  "but  does  not 
include  one  that  The  Crown  Agency  Act  states  is  not  affected 

by  that  Act  or  that  any  other  Act  states  is  not  a  Crown  agency 
within  the  meaning  or  for  the  purposes  of  The  Crown  Agency 
Act". 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  Commence- 
day  of  April,  1979.  ""'"' 

3.  The  short  title  of  this  Act  is  The  Audit  Amendment  Act,  1979.  Short  title 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend  The  Audit  Act,  1977 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  32  1979 


An  Act  to  amend  The  Audit  Act,  1977 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of  Ontario,   enacts   as 
follows : 

1.  Clause  a  of  section  1  of  The  Audit  Act,  1977 ,  being  chapter  61,  s.  i(«), 
is  amended  by  striking  out  "but  does  not  include  one  that  is  *™^"  ^ 
not  affected  by  The  Crown  Agency  Act"  in  the  twenty- first  and 
twenty-second  Unes  and  inserting  in  Heu  thereof  "but  does  not 
include  one  that  The  Crown  Agency  Act  states  is  not  affected 

by  that  Act  or  that  any  other  Act  states  is  not  a  Crown  agency 
within  the  meaning  or  for  the  purposes  of  The  Crown  Agency 
Act". 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st  Commence- 
day  of  April,  1979.  ""'"' 

3.  The  short  title  of  this  Act  is  The  Audit  Amendment  Act,  1979.  Short  title 
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BILL  33  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Agricultural  Development  Repeal  Act,  1973 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

When  The  Agricultural  Development  Act  was  repealed  in  1973,  by 
subsection  2  of  section  1  of  the  repealing  Act,  certain  sections  were  continued 
in  force  to  apply  to  loans  made  before  the  repeal  of  the  Act.  Section  2  of  the 
repealing  Act  vested  the  assets  and  rights  of  the  Commissioner  of  Agricultural 
Loans  in  the  Treasurer  for  the  purpose  of  those  sections  that  continued  to 
apply.  All  loans  under  the  Act  have  now  been  paid  off  and  the  Bill  provides  a 
statutory  discharge  of  every  mortgage  that  had  been  made  to  secure  a  loan 
made  under  the  Act. 


BILL  33  j^y^ 


An  Act  to  amend 
The  Agricultural  Development  Repeal  Act,  1973 

TTER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
folbws^^'   ^  ^''^   Assembly  of  the   Province  of  Ontario,   enacts   as 

**  ^R^Zf^f    wvl  f'''''\^    °^   ^^'   Agricultural  Development  ^.^2^, 
Repeal  Act,  1973,  being  chapter  32,  is  repealed  and  the  follow-  """^^'^ 
ing  substituted  therefor: 

(2)  Every  mortgage  to  secure  a  loan  made  by  the  Com-  Mortgages 
missioner  of  Agricultural  Loans  under  the  said  Act   whether  ^'"^^'^^^ 
or  not  the  mortgage  has  been  registered  in  a  land  registry 
office,  IS  hereby  discharged. 

2.  Section  2  of  the  said  Act  is  repealed.  s.  2, 

repealed 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 


^*  ?f  ^}T  ^'^}^  ""^  ^^'^  ^'^  ^'   ^^^  Agricultural  Development  Short 
Repeal  Amendment  Act,  1979.  ^ 


ment 

title 
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BILL  33 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Agricultural  Development  Repeal  Act,  1973 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  33  1979 


An  Act  to  amend 
The  Agricultural  Development  Repeal  Act,  1973 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of  Ontario,   enacts   as 
follows : 

1.  Subsection   2   of   section    1    of   The   Agricultural  Development  ^-^i^)- 
Repeal  Act,  1973,  being  chapter  32,  is  repealed  and  the  follow- 
ing substituted  therefor: 

(2)  Every  mortgage  to  secure  a  loan  made  by  the  Com-  Mortgages 
missioner  of  Agricultural  Loans  under  the  said  Act,  whether   '^'^  ^^^^ 
or  not  the  mortgage  has  been  registered  in  a  land  registry 
office,  is  hereby  discharged. 

2.  Section  2  of  the  said  Act  is  repealed.  s.  2, 

repealed 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

■'  •'  ment 

4.  The  short   title  of  this  Act  is  The  Agricultural  Development  Short  title 
Repeal  Amendment  Act,  1979. 
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BILL  34  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Business  Corporations  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


k 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

Amendments  are  being  made  to  the  Act  changing  administrative  require- 
ments in  respect  of  filing  articles  of  incorporation,  articles  of  amendment, 
statements  of  resolutions,  restatements  of  articles  of  incorporation,  schemes, 
articles  of  amalgamation,  articles  of  continuation  and  articles  of  dissolution. 

The  amendments  basically  affect  administrative  matters  rather  than 
substantive  corporate  law. 

The  principal  changes  are  the  following : 

1.  The  requirement  of  issuing  a  separate  certificate  when  matters 
are  filed  is  removed;  an  endorsement  on  a  duplicate  original  of  a 
document  will  constitute  a  certificate. 

2.  Every  corporation  will  be  assigned  a  corporate  number  and, 
whereas,  under  the  Act  a  corporation  may  have  a  number  in  its 
corporate  name,  the  Bill  defines  "number  name"  and  provides  that 
where  a  corporation  has  a  number  name,  it  will  consist  of  its 
corporation  number. 

3.  The  requirements  to  file  various  affidavits  verifying  signatures  are 
being  removed. 

4.  Wording  to  the  effect  that  where  articles  conform  to  law  the 
Minister  shall  file  them  is  being  removed. 

5.  Provision  is  being  made  for  the  mechanical  reproduction  of 
signatures. 

6.  Appeal  from  a  decision  of  the  Minister  is  to  the  Divisional  Court 
by  virtue  of  The  Judicature  Act;  the  Act  is  being  updated  to 
reflect  this. 

7.  Procedure  is  set  out  for  correcting  errors  in  an  endorsement. 

8.  Restrictions  on  the  use  of  corporate  names  are  largely  removed 
from  the  Act  and  will  be  set  out  in  regulations. 


BILL  34  1979 


An  Act  to  amend 
The  Business  Corporations  Act 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of   the   Province  of  Ontario,   enacts  as 

follows : 

1.  Subsection  1  of  section  1  of  The  Business  Corporations  ^c/,  sji  Oj^ 
being  chapter  53  of  the  Revised  Statutes  of  Ontario,  1970, 
as  amended  by  the  Statutes  of  Ontario,  1971,  chapter  26,  sec- 
tion 1,  1972,  chapter  1,  section  30,  1972,  chapter  138,  section  1, 
1974,  chapter  26,  section  1  and  1978,  chapter  49,  section  1,  is 
further  amended  by  adding  thereto  the  following  paragraphs : 

9a.  "corporation  number"  means  the  number  assigned 
by  the  Minister  to  a  corporation  in  accordance  with 
subsection  1  of  section  6,  and  "number"  in  relation 
to  a  corporation  means  the  corporation  number  of 
that  corporation ; 


amended 


186.  "number  name"  means  the  name  of  a  corporation 
which  consists  only  of  its  corporation  number 
followed  by  the  word  "Ontario"  and  one  of  the  words 
or  abbreviations  provided  for  in  subsection  1  of 
section  8. 

Subsection  5  of  section  4  of  the  said  Act,  as  amended  by  the  s^(5| 
Statutes   of  Ontario,    1971,   chapter   98,   section   4,   Schedule, 
paragraph  4,  is  repealed. 


repealed 


3.  Section  5  of  the  said  Act  is  repealed  and  the  following  sub-  ^  5, 

"  °  re-enacted 

stituted  therefor: 

5. — (1)  Upon  receiving  duplicate  original  articles  of  in- Certificate 
corporation,  all  other  required  documents  executed  in  accord-  incorporatu 
ance  with  this  Act  and  the  prescribed  fee,  the  Minister  shall, 


{a)  endorse  on  each  of  the  duplicate  original  articles  a 
certificate  setting  out  the  day,  month  and  year  of 
endorsement  and  the  corporation  number; 

(b)  file  one  of  the  duplicate  originals  in  his  office ;  and 

(c)  return    to    the    incorporators    or    their    agents    the  ' 
other  duplicate  original. 

(2)  The  certificate  endorsed  in  accordance  with  subsection 
1  constitutes  the  certificate  of  incorporation  and  the  cor- 
poration comes  into  existence  upon  the  date  set  out  therein. 

(3)  A  certificate  of  incorporation  is  conclusive  proof  that 
the  corporation  has  been  incorporated  under  this  Act  on  the 
date  set  out  in  the  certificate  except  in  a  proceeding  under 
section  250  to  cancel  the  certificate  for  cause. 


s.  6, 
re-enacted 


4.  Section  6  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  138,  section  2,  is  repealed  and  the 
following  substituted  therefor: 


Assignment 
of  number 


Idem 


6. — (1)  Every  corporation  shall  be  assigned  a  number  by 
the  Minister  and  such  number  shall  be  specified  as  the  cor- 
poration number  in  the  certificate  of  incorporation  and  in 
any  other  certificate  issued  by  the  Minister  to  the  corporation. 

(2)  Where  no  name  is  specified  in  the  articles  which  are 
dehvered  to  the  Minister,  the  corporation  shall  be  assigned  a 
number  name. 


Idem 


(3)  Where,  through  inadvertence  or  otherwise,  the  Minister 
has  assigned  to  a  corporation  a  corporation  number  or  num- 
ber name  that  is  the  same  as  the  number  or  name  of  any 
other  body  corporate  previously  assigned  by  the  Minister, 
the  Minister  may,  without  holding  a  hearing,  issue  a  certifi- 
cate of  amendment  to  the  articles  changing  the  number  or 
name  assigned  to  the  corporation  and,  upon  the  issuance  of 
the  certificate  of  amendment,  the  articles  are  amended 
accordingly. 

(4)  Where   for  any   reason   the   Minister  has   endorsed 
certificate  on  articles  that  sets  forth  the  corporation  numl 
incorrectly,  the  Minister  may  substitute  a  corrected  certificat 
that  shall  bear  the  date  of  the  certificate  it  replaces. 


Idem 


(5)  The  file  number  which  has  been  assigned  to  a  cor| 
poration  by  the  Minister  prior  to  this  section  coming  int|^ 
force  shall  be  deemed  to  be  that  corporation's  number. 


5.  Section  7  of  the  said  Act  is  repealed  and  the  following  sub-^^^-^^^^ 
stituted  therefor: 

7. — (1)  Subject  to  subsection  2,  a  corporation  shall  not  became 
incorporated  with  a  name, 

(a)  that  contains  a  word  or  expression  prohibited  by 
the  regulations; 

(b)  that,  except  where  a  number  name  is  proposed,  is 
the  same  or  similar  to, 

(i)  the  name  of  a  known  body  corporate,  trust, 
association,  partnership,  sole  proprietorship, 
or  individual,  whether  in  existence  or  not,  or 

(ii)  the  name  under  which  any  body  corporate, 
trust,  association,  partnership,  sole  proprie- 
torship, or  individual,  carries  on  business  or 
identifies  itself, 

if  the  use  of  that  name  would  be  likely  to  deceive. 

(c)  that  does  not  meet  the  requirements  prescribed  by 
the  regulations. 

(2)  A    corporation    may    be    incorporated    with    a    name  ^^''g^'r 
described  in  clause  b  of  subsection  1   upon  complying  with 
conditions  prescribed  by  the  regulations. 

(3)  There  shall  be  filed  with  the  Minister  such  documents  Documents 
relating  to  the  name  of  the  corporation  as  may  be  prescribed 

by  the  regulations. 


Ontario,    1972,   chapter    138,   section   3,   is  repealed   and   the 
following  substituted  therefor: 

8. — (1)  The    word    "Limited",    "Incorporated"    or    "Cor-U^of    „ 

■       ,,  ,  ■,-  11  •       •  <<T  ^  1  >>     <<T         >>     Limited 

poration     or  the  correspondmg  abbreviation     Ltd.   ,     Inc.     'incor- 
or  "Corp."   shall   be  the  last   word   of  the  name  of  every  R^^^^^^.^^. 
corporation,  but  a  corporation  may  use  and  may  be  legally 
designated  by  either  the  full  or  the  abbreviated  form. 

(2)  Subject  to  the  provisions  of  this  Act  and  the  regu-  corporate 
lations,  a  corporation  may  have  in  its  articles  of  incorporation 
a  special  provision  permitting  it  to  set  out  its  name  in  any 
language  and  the  corporation  may  be  legally  designated  by 
that  name. 


Letters  and 

numerals 

permitted 


(3)  Only  letters  from  the  alphabet  of  the  English  language 
or  Arabic  numerals  or  a  combination  thereof,  together  with 
such  punctuation  marks  and  other  marks  as  are  permitted  by 
regulation,  may  form  part  of  the  name  of  a  corporation. 


Exception 


(4)  Subsection  3  does  not  apply  to  a  name  under  sub- 
section 2. 


s.  10, 
re-enacted 


7.  Section  10  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  138,  section  4,  is  repealed  and  the 
following  substituted  therefor: 


Unauthorized 
use  of 
"Limited", 


10. — (1)  No  person,  partnership  or  association,  while  not 
incorporated,  shall  trade  or  carry  on  a  business  or  under- 
taking under  a  name  in  which  "Limited",  "Incorporated" 
or  "Corporation"  or  any  abbreviation  thereof,  or  any  version 
thereof  in  another  language,  is  used. 


(2)  Where  a  corporation  carries  on  business  or  identifies 
itself  to  the  public  in  a  name  or  style  other  than  as  provided 
in  the  articles,  that  name  or  style  shall  not  include  the  word 
"Limited",  "Incorporated"  or  "Corporation",  any  abbrevi- 
ation thereof  or  any  version  thereof  in  another  language. 


s.  11, 

re-enacted 


8.  Section  11  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  138,  section  5,  is  repealed  and  the 
following  substituted  therefor: 


Change  of 
name  if 
objectionable 


11. — (1)  If  a  corporation,  through  inadvertence  or  other- 
wise, has  acquired  a  name  contrary  to  section  7,  the 
Minister  may,  after  he  has  given  the  corporation  an  op- 
portunity to  be  heard,  issue  a  certificate  of  amendment  to 
the  articles  changing  the  name  of  the  corporation  to  a  name 
specified  in  the  certificate  and,  upon  the  issuance  of  the 
certificate  of  amendment,  the  articles  are  amended  ac- 
cordingly. 


Failure  to 

jjerform 

undertaking 


(2)  Where  an  undertaking  to  dissolve  or  change  its  name 
is  given  by  a  corporation  to  which  this  Act  applies  and  the 
undertaking  is  not  carried  out  within  the  time  specified,  the 
Minister  may,  after  giving  the  corporation  an  opportunity  to 
be  heard,  issue  a  certificate  of  amendment  to  the  articles 
changing  the  name  of  the  corporation  to  a  name  specified  in 
the  certificate  and,  upon  the  issuance  of  the  certificate  of 
amendment,  the  articles  are  amended  accordingly. 


(3)  Where  an  undertaking  to  dissolve  or  change  its  name 
is  given  by  a  body  corporate  to  which  this  Act  does  not 
apply,  or  by  a  trust,  association,  partnership,  sole  proprie- 
torship or  individual,  and  the  undertaking  is  not  carried  out 


within  the  time  specified,  the  Minister  may,  after  giving 
the  corporation  that  acquired  the  name  by  virtue  of  such 
undertaking  an  opportunity  to  be  heard,  issue  a  certificate 
of  amendment  to  the  articles  changing  the  name  of  the 
corporation  to  a  name  specified  in  the  certificate  and,  upon 
the  issuance  of  the  certificate,  the  articles  are  amended 
accordingly. 

(4)  Where  the  name  of  a  corporation  has  been  changed  Change  of 
under  proceedings  taken  under  this  section,  the  corporation  "^""^ 
may,  subject  to  section  7,  thereafter  deliver  to  the  Minister 
articles   of   amendment    under    the    provisions   of   this   Act 
changing  its  name  to  the  name  specified  in  the  articles. 

9.  Section  12  of  the  said  Act  is  repealed.  ^^2 

"^  repealed 

10.  Subsection  2,  and  subsection  3  as  enacted  by  the  Statutes  oi^^^^^^^^^"*- 
Ontario,  1971,  chapter  26,  section  4,  of  section  25  of  the  said 

Act  are  repealed. 

11.  Section  31  of  the  said  Act  is  repealed  and  the  following  sub- s^i- 

x-^-xjixi-f  re-enacted 

stituted  therefor: 


31. — (1)  For  the  purpose  of  bringing  a  resolution  passed  Filing  of 
by  the  directors  under  subsection  2  of  section  30  into  effect,  ^ 
the  corporation  shall  deliver  to  the  Minister,  within  six 
months  after  the  resolution  has  been  passed,  a  statement 
in  duplicate  executed  under  the  seal  of  the  corporation  and 
signed  by  two  officers,  or  by  one  director  and  one  officer, 
of  the  corporation  setting  out, 

(a)  the  name  of  the  corporation; 

{b)  a  certified  copy  of  the  resolution; 

(c)  that  the  resolution  was  duly  passed  by  the  directors ; 

(d)  the  date  of  the  passing  of  the  resolution ;  and 

(e)  that  the  conditions,  if  any,  contained  in  the  articles 
or  in  any  prior  resolution  precedent  to  the  creation 
and  issue  of  the  shares  of  the  series  have  been 
complied  with. 

(2)  Upon  receiving  duplicate  original  statements  executed  issuance  of 
in   accordance   with   this   Act   and   the   prescribed   fee,    the 
Minister  shall. 


(a)  endorse  on  each  of  the  duplicate  original  statements 
a  certificate  setting  out  the  day,  month  and  year  of 
endorsement  and  the  corporation  number; 

(b)  file  one  of  the  duplicate  originals  in  his  office ;  and 

(c)  return  to  the  corporation  or  its  agents  the  other 
duplicate  original. 


Effect  of 
certificate 


(3)  Upon  the  date  set  out  in  the  certificate  endorsed  in 
accordance  with  subsection  2,  the  resolution  referred  to  in 
subsection  2  of  section  30  becomes  effective  and  constitutes 
an  amendment  to  the  articles. 


s.  190, 
re-enacted 


12.  Section  190  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Articles  of 
amendment 


190. — (1)  For  the  purpose  of  bringing  an  amendment  to 
the  articles  into  effect,  the  corporation  shall  deliver  to  the 
Minister,  within  six  months  after  the  resolution  has  become 
effective,  articles  of  amendment  in  duplicate,  executed 
under  the  seal  of  the  corporation  and  signed  by  two  officers, 
or  by  one  director  and  one  officer,  of  the  corporation  setting 
out. 


(a)  the  name  of  the  corporation ; 

(b)  a  certified  copy  of  the  resolution; 

(c)  that  the  amendment  has  been  duly  authorized  as 
required  by  subsections  2,  3  and  4  of  section  189; 
and 

(d)  the  date  of  the  confirmation  of  the  resolution  by 
the  shareholders. 


Idem 


(2)  The  articles  of  amendment  shall  not  change  the  name 
of  the  corporation  or  decrease  the  authorized  or  issued 
capital  of  the  corporation  if, 


(a)  it  is  insolvent;  or 

{b)  the  amendment  would  render  the  corporation  in- 
solvent. 


Evidence 
Minister  may 
require 


(3)  The  Minister  may,  if  he  thinks  fit,   require  evidence 
that  establishes  to  his  satisfaction, 


(a)  that  the  corporation  is  not  insolvent; 


{b)  that  a  decrease  in  authorized  or  issued  capital  will 
not  render  the  corporation  insolvent ;  and 

(c)  that  no  creditors  object  to  the  amendment. 

13.  Section    191    of  the   said   Act   is   repealed   and   the   following  * '9'- 
substituted  therefor: 

191. — (1)  Upon    receiving    duplicate    original    articles    of  Certificate 
amendment,  all  other  required  documents  executed  in  ac-  amendment 
cordance  with  this  Act  and  the  prescribed  fee,  the  Minister 
shall, 

(a)  endorse  on  each  of  the  duplicate  original  articles  a 
certificate  setting  out  the  day,  month  and  year  of 
endorsement  and  the  corporation  number; 

(b)  file  one  duplicate  original  in  his  office;  and 

(c)  return  to  the  corporation  or  its  agent  the  other 
duplicate  original. 

(2)  The  certificate  endorsed  in  accordance  with  subsection  Effect  of 
1  constitutes  the  certificate  of  amendment  to  the  articles  of  *^ 
incorporation  and,  upon  the  date  set  out  in  the  certificate, 
the  articles  of  incorporation  are  amended  accordingly. 

14.  Section    192   of  the   said   Act   is   repealed   and   the   following  ^^ ^2, 
substituted  therefor :  re-enac  e 

192. — (1)  A  corporation  may  at  any  time  restate  its  articles  Restatement 

,.  ^    '.  .,  J.    £  jj  of  articles 

of  mcorporation  as  theretofore  amended. 

(2)  For  the  purpose  of  bringing  the  restated  articles  intoFi'^ngof 
effect,    the    corporation    shall    deliver    to    the    Minister    the  "^^  ^  ^'"^" 
restated  articles  in  duplicate,  executed  under  the  seal  of  the 
corporation  and  signed  by  two  officers,  or  by  one  director 

and  one  officer,  of  the  corporation  setting  out, 

{a)  all  the  provisions  that  are  then  set  out  in  the 
original  articles  of  incorporation  as  theretofore 
amended;  and 

(b)  a  statement  that  the  restated  articles  correctly 
set  out  without  change  the  corresponding  provisions 
of  the  original  articles  as  theretofore  amended. 

(3)  Upon  receiving  duplicate  original  restated  articles  of  Restatement 
incorporation  restated  in  accordance  with  this  Act  and  the  certificate 
prescribed  fee,  the  Minister  shall. 
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(a)  endorse  on  each  of  the  duplicate  original  restated 
articles  a  certificate  setting  out  the  day,  month  and 
year  of  endorsement  and  the  corporation  number ; 

{b)  file  one  of  the  duplicate  originals  in  his  office ;  and 

(c)  return  to  the  corporation  or  its  agent  the  other 
duplicate  original. 


Effect  of 
certificate 


(4)  The  certificate  endorsed  in  accordance  with  subsection 
3  constitutes  the  restated  certificate  of  incorporation  of  the 
corporation  and  the  restated  articles  of  incorporation  become 
effective  upon  the  date  set  out  therein  and  supersede  the 
original  articles  of  incorporation  and  all  amendments  thereto. 


s.  195,     ' 
re-enacted 


15.  Section  195  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  26,  section  33,  is  repealed  and  the 
following  substituted  therefor: 


195. — (1)  For  the  purpose  of  bringing  a  scheme  into 
effect,  the  corporation  shall,  within  six  months  of  the  ap- 
proval of  the  scheme  by  the  court,  deliver  to  the  Minister  a 
statement  in  duplicate  executed  under  the  seal  of  the  cor- 
poration and  signed  by  two  officers,  or  by  one  director  and 
one  officer,  of  the  corporation  setting  out, 

{a)  the  name  of  the  corporation; 

{b)  a  certified  copy  of  the  scheme; 

(c)  a  certified  copy  of  the  order  of  the  court ;  and 

(d)  that  the  terms  and  conditions,  if  any,  to  which  the 
scheme  is  made  subject  by  the  order  have  been 
complied  with. 


(2)  Upon  receiving  the  duplicate  original  statements, 
all  other  required  documents  executed  in  accordance  with 
this  Act,  and  the  prescribed  fee,  the  Minister  shall, 

(a)  endorse  on  each  of  the  duplicate  original  statements 
a  certificate  setting  out  the  day,  month  and  year 
of  the  endorsement  and  the  corporation  number; 

(b)  file  one  of  the  duplicate  originals  in  his  office ;  and 

(c)  return  to  the  corporation  or  its  agent  the  other 
duphcate  original. 


(3)  Upon  the  date  set  out  in  the  certificate  endorsed  m.^^f9^°[ 

.,  ,  ■         r,       ■,  ,  ,  rr      .•       certificate 

accordance  with  subsection  2,  the  scheme  becomes  effective 
and  constitutes  an  amendment  to  the  articles. 

16.  Section  197  of  the  said  Act,  as  amended  by  the  Statutes  of^^J^^^^^^^ 
Ontario,    1971,   chapter  26,   section  35,   is   repealed  and  the '^^'*"  *^  ^ 
following  substituted  therefor: 

197. — (1)  For  the  purpose  of  bringing  an  amalgamation  ^'.^J^^ 
into  effect,  the  amalgamating  corporations  shall,  within  six  amalgamation 
months  after  the  amalgamation  agreement  has  become 
effective,  deliver  to  the  Minister  articles  of  amalgamation 
in  duplicate  executed  under  the  seal  of  each  of  the  amalga- 
mating corporations  and  signed  by  two  officers,  or  by  one 
director  and  one  officer,  of  each  of  the  amalgamating  cor- 
porations setting  out, 

(a)  the  names  of  each  of  the  amalgamating  corporations ; 

(b)  a  certified  copy  of  the  amalgamation  agreement; 

(c)  that  the  agreement  has  been  duly  approved  as 
required  by  section  196;  and 

{d)  the  dates  on  which  the  amalgamation  agreement 
was  approved  by  the  shareholders  of  each  of  the 
amalgamating  corporations. 

(2)  Notwithstanding  subsection  1  of  section  196,  no  cor-  JJ^^^/^gJJt 
poration  that  is  insolvent  shall  amalgamate  and  the  Minister, 

before  proceeding  as  provided  in  subsection  3,  may  require 
evidence  that  establishes  to  his  satisfaction  that  a  cor- 
poration delivering  articles  under  subsection  1  is  not  in- 
solvent. 

(3)  Upon  receiving  duplicate  original  articles  of  amalga- Certificate  of 

\l-  11      XT-  •      J    J  f  X    J    •  J  amalgamation 

mation,  all  other  required  documents  executed  in  accordance 
with  this  Act  and  the  prescribed  fee,  the  Minister  shall, 

(a)  endorse  on  each  of  the  duplicate  original  articles 
of  amalgamation  a  certificate  setting  out  the  day, 
month  and  year  of  endorsement  and  the  corporation 
number ; 

(b)  file  one  of  the  duplicate  originals  in  his  office;  and 

(c)  return  to  the  amalgamated  corporation  or  its  agent 
the  other  duplicate  original. 
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Idem  (4)  The  certificate  endorsed  in  accordance  with  subsection 

3  constitutes  the  certificate  of  amalgamation  of  the  amalga- 
mating corporations  and  upon  the  date  set  out  therein, 

(a)  the  amalgamation  becomes  effective  and  the  amalga- 
mating corporations  are  amalgamated  and  con- 
tinue as  one  corporation  under  the  terms  and  con- 
ditions set  out  in  the  amalgamation  agreement; 

(b)  the  amalgamated  corporation  possesses  all  the  prop- 
erty, rights,  privileges  and  franchises  and  is  subject 
to  all  liabilities,  contracts,  disabihties  and  debts 
of  each  of  the  amalgamating  corporations ; 

(c)  the  issued  capital  of  the  amalgamated  corporation 
is,  subject  to  the  decrease  provided  for  in  sub- 
section 3  of  section  196,  equal  to  the  aggregate  of 
the  issued  capital  of  each  of  the  amalgamating 
corporations  immediately  before  the  amalgamation 
becomes  effective;  and 

{d)  the  articles  of  incorporation  of  each  of  the  amalga- 
mating corporations  are  amended  to  the  extent 
necessary  to  give  effect  to  the  terms  and  conditions 
of  the  amalgamation  agreement. 

s.  198(2),  17, — (1)  Subsection  2  of  section  198  of  the  said  Act,  as  re-enacted 

'"^'^  ^  by  the  Statutes  of  Ontario,  1972,  chapter  138,  section  55, 

is  amended  by  striking  out  "and  verified  by  affidavit  of 
one  of  the  officers  or  directors  signing  the  articles  of 
continuation"  in  the  forty-sixth,  forty-seventh  and  forty- 
eighth  lines. 

s.  198  (4-6),  (2)  Subsections  4,  5  and  6  of  the  said  section  198,  are  repealed 

and  the  following  substituted  therefor : 

Certificate  (4)  Upon  receiving  duplicate  original  articles  of  continuation, 

all  other  required  documents  executed  in  accordance  with  this 
Act  and  the  prescribed  fee,  the  Minister  may, 

{a)  endorse  on  each  of  the  duplicate  original  articles  of 
continuation  a  certificate  setting  out  the  day,  month 
and  year  of  endorsement  and  the  corporation  number ; 

(b)  file  one  of  the  duplicate  originals  in  his  office;  and 

(c)  return  to  the  corporation  or  its  agent  the  other 
duplicate  original. 
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(5)  The  certificate  endorsed  in  accordance  with  subsection  conditions 
4   constitutes   the   certificate   of  continuation    of   the   body 
corporate  and  the  Minister  may  endorse  the  certificate  upon 

such  terms  and  subject  to  such  limitations,  conditions  and 
provisions  as  to  the  Minister  appear  proper. 

(6)  Upon  the  date  set  out  in  a  certificate  of  continuation  Effective 
endorsed  in  accordance  with  subsections  3  and  5,  this  Act 
applies  to  the  body  corporate  to  the  same  extent  as  if  it 

had  been  incorporated  under  this  Act. 

18. — (1)  Subsection  1  of  section  248  of  the  said  Act,  as  amended^  248 (i) 
by  the  Statutes  of  Ontario,  1972,  chapter  138,  section  57,  '"■""^"'^ 
is  repealed  and  the  following  substituted  therefor : 

(1)  For  the  purpose  of  bringing  the  dissolution  authorized  Articles  of 
under  clause  a  or  6  of  section  247  into  effect,  the  corporation  where"  '"^^ 
shall    deliver    to    the    Minister    articles    of    dissolution    in  corporation 

3.Ctiv6 

duplicate,  executed  under  seal  of  the  corporation  and 
signed  by  two  officers,  or  by  one  director  and  one  officer,  of 
the  corporation  setting  out, 

(a)  the  name  of  the  corporation ; 

(6)  that  its  dissolution  has  been  duly  authorized  under 
clause  a  or  6  of  section  247; 

(c)  that  it  has  no  debts,  obligations  or  liabilities  or  its 
debts,  obligations  or  liabilities  have  been  duly 
provided  for  in  accordance  with  subsection  3  or  its 
creditors  or  other  persons  having  interests  in  its 
debts,  obligations  or  liabilities  consent  to  its  dissolu- 
tion; 

{d)  that  after  satisfying  the  interests  of  creditors  in  all 
its  debts,  obligations  and  liabilities,  if  any,  it  has  no 
property  to  distribute  among  its  shareholders  or  that 
it  has  distributed  its  remaining  property  rateably 
among  its  shareholders  according  to  their  rights  and 
interests  in  the  corporation  or  in  accordance  with 
subsection  4  where  applicable; 

(e)  that  there  are  no  proceedings  pending  in  any  court 
against  it ;  and 

if)  that  it  has  given  notice  of  its  intention  to  dissolve 
by  publication  once  in  The  Ontario  Gazette  and  once  in 
a  newspaper  having  general  circulation  in  the  place 
where  it  has  its  principal  place  of  business  in 
Ontario  or,  if  it  does  not  have  a  place  of  business  in 
Ontario,  where  it  has  its  head  office. 
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s.248(2), 
amended 


(2)  Subsection  2  of  the  said  section  248,  as  amended  by 
the  Statutes  of  Ontario,  1971,  chapter  26,  section  39,  is 
further  amended  by  striking  out  "and  verified  by 
affidavit  of  one  of  them"  in  the  fourth  and  fifth  lines. 


ss.  249,  250, 
re-enacted 


19.  Sections  249  and  250  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 


Certificate 

of 

dissolution 


Effect  of 
certificate 


249. — (1)  Upon  receiving  duplicate  original  articles  of 
dissolution,  all  other  required  documents  executed  in  accord- 
ance with  this  Act,  the  prescribed  fee  and  evidence  that  all 
taxes  payable  by  the  corporation  to  the  Treasurer  of  Ontario 
have  been  paid,  the  Minister  shall, 

{a)  endorse  on  each  of  the  duplicate  original  articles  of 
dissolution,  a  certificate  setting  forth  the  day,  month 
and  year  of  endorsement  and  the  corporation  number ; 

(b)  file  one  of  the  duplicate  originals  in  his  office ; 

(c)  return  to  the  persons  who  executed  the  articles  ol 
dissolution,  or  their  agents,  the  other  duphcate 
original. 

(2)  The  certificate  endorsed  in  accordance  with  subsection  1 
constitutes  the  certificate  of  dissolution  of  the  corporation 
and  the  dissolution  becomes  effective  and  the  corporation  is 
dissolved  upon  the  date  set  out  therein. 


Cancellation 
of 

certificate, 
etc.,  by 
Minister 


250.  Where  sufficient  cause  is  shown  to  the  Minister 
he  may,  after  he  has  given  the  corporation  an  opportunity 
to  be  heard,  by  order,  upon  such  terms  as  he  thinks  fit 
cancel  a  certificate  of  incorporation  or  any  certificate  issuec 
or  endorsed  by  him  under  this  Act,  and. 


{a)  in  the  case  of  the  cancellation  of  a  certificate  o 
incorporation,  the  corporation  is  dissolved  on  th« 
date  fixed  in  the  order;  and 

(b)  in  the  case  of  the  cancellation  of  any  other  certificate 
the  matter  that  became  effective  upon  the  issuanc 
or  endorsement  of  the  certificate  ceases  to  be  i^ 
effect  from  the  date  fixed  in  the  order. 


s.  264, 
re-enacted 


20.  Section  264  of  the  said  Act,  as  amended  by  the  Statutes  c 
Ontario,  1971,  chapter  26,  section  44,  is  repealed  and  th 
following  substituted  therefor: 


Publication 
of  notices  in 
The  Ontario 
Gazette 


264.  The    Minister    shall    cause    notice    to    be    publishe 
forthwith  in  The  Ontario  Gazette, 
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(a)  of  the  endorsement  of  every  certificate  under 
section  5.  31,  191,  195,  197,  198  or  249; 

(6)  of  the  issue  of  every  certificate  under  section  1 1 ; 

(c)  of  the  fihng  of  a  certified  copy  of  an  order  under 
subsection  6  of  section  215  or  subsection  2  of 
section  228; 

{d)  of  the  fihng  of  a  notice  by  a  Uquidator  under 
subsection  2  of  section  215;  and 

(e)  of  the  issue  of  every  order  under  section  161,  250 
or  251. 

21.  Section  266  of  the  said  Act  is  amended  by  adding  thereto  the  s  266, 

-,,.,,.  •'  amended 

following  subsection : 

(3)  For  the  purposes  of  subsections  1  and  2,  any  signature  Reproduction 
of  the  Minister  or  any  signature  of  an  officer  of  the  Ministry  signature 
designated  by  the  regulations  may  be  printed  or  otherwise 
mechanically  reproduced. 

22.  The  said   Act   is   amended   by   adding   thereto   the   following  ss.  266«,  266ft, 
sections :  ^"*^  ^ 

266a.  A  certificate  or  authorization  referred  to  in  sections  Date  of 
5,  31,  191,  195,  197,  198,  199  and  249  or  an  order  referred '''*''^'^'' 
to  in  subsection  4  of  section  251  shall  be  dated  as  of  the 
day  the  Minister  receives  the  duplicate  originals  of  any 
articles,  statement  or  application  together  with  all  other 
required  documents  executed  in  accordance  with  this  Act 
and  the  prescribed  fee,  or  as  of  any  later  date  acceptable 
to  the  Minister  and  specified  by  the  person  who  signed  the 
articles,  statement  or  application. 

266b. — (1)  If  a  certificate  is  endorsed  by  the  Minister  Corrected 
on  articles  or  any  other  document  that  contains  an  error, 
the  directors  or  shareholders  of  the  corporation  shall,  upon 
the  request  of  the  Minister,  pass  the  resolutions  and  send  to 
him  the  documents  required  to  comply  with  this  Act,  and  take 
such  other  steps  as  the  Minister  may  reasonably  require, 
and  the  Minister  may  order  the  surrender  of  the  certificate 
and  endorse  a  corrected  certificate  on  the  articles  or  any 
other  document  after  giving  the  corporation  an  opportunity 
to  be  heard. 

(2)  A  certificate  corrected  under  subsection   1   shall  bear  Date 
the  date  of  the  certificate  it  replaces  and  shall  be  deemed 
to  be  in  effect  on  that  date. 
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Notice 


(3)  If  a  corrected  certificate  issued  under  subsection  1 
materially  amends  the  terms  of  the  original  certificate,  the 
Minister  shall  forthwith  give  notice  of  the  correction  in 
The  Ontario  Gazette. 


s.  267, 
re-enacted 


23.  Section   267  of  the  said   Act   is   repealed   and   the   following 
substituted  therefor: 


Notice  of 
refusal 
to  file 


267. — (1)  Where  the  Minister  refuses  to  endorse  a  certificate 
on  articles  or  any  other  document  required  by  this  Act  to  be 
endorsed  with  a  certificate  by  him  before  it  becomes  effective, 
he  shall  give  written  notice  to  the  person  who  delivered  the 
articles  or  other  document  of  his  refusal,  specifying  the 
reasons  therefor. 


Failure  to 
act  deemed 
refusal 


(2)  Where,  within  six  months  after  the  delivery  to  the' 
Minister  of  articles  or  other  documents  referred  to  in  sub- 
section 1,  the  Minister  has  not  endorsed  a  certificate  on  such; 
articles  or  other  document,  he  shall  be  deemed  for  the  purposes 
of  section  268  to  have  refused  to  endorse  it. 


s.  268(1), 
re-enacted 


24. — (1)  Subsection  1  of  section  268  of  the  said  Act  is  repealed  anc 
the  following  substituted  therefor : 


Appeal  from 
Minister  to 
Divisional 
Court 


(1)  Any  person  who  feels  aggrieved  by  a  decision  of  the 
Minister  to, 

{a)  refuse  to  endorse  a  certificate  on  articles  or  any  othei 
document ; 

{h)  issue  or  refuse  to  issue  a  certificate  of  amendmeni 
under  subsection  1 ,  2  or  3  of  section  1 1 ; 


(c)  issue  an  order  under  section  250; 

{d)  order  the  surrender  of  a  certificate  under  sectioi 
2666, 


s.  268  (5), 
amended 


s.  268  (6), 
amended 


s.  271, 
amended 


may  appeal  the  decision  to  the  Supreme  Court. 

(2)  Subsection   5   of   the   said   section   268    is   amended   b; 
striking  out  "of  Appeal"  in  the  first  and  second  lines. 

(3)  Subsection   6   of   the   said   section    268   is   amended   b 
striking  out  "of  Appeal"  in  the  first  fine. 

25.  Section  271  of  the  said  Act,  as  amended  by  the  Statutes  c 
Ontario,  1978,  chapter  49,  section  17,  is  further  amended  b 
adding  thereto  the  following  clauses : 


{g)  prohibiting  the  use  of  any  words  or  expressions  in 
corporate  name ; 
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(h)  prescribing  requirements  for  the  purposes  of  clause  . 
c  of  subsection  1  of  section  7 ; 

{i)  prescribing  conditions  for  the  purposes  of  subsection 
2  of  section  7 ; 

(j)  respecting  the  content  of  a  special  language  provision 
referred  to  in  subsection  2  of  section  8 ; 

(k)  defining  any  word  or  expression  used  in  clause  b  of 
subsection  1  of  section  7. 

26.  This  Act  comes  into  force  on  the  1st  day  of  September,  1979.  Commence- 

•^  ^  ment 

27.  The    short    title    of    this    Act    is    The    Business    Corporations  short  title 
Amendment  Act,  1979. 
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BILL  34  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Business  Corporations  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

Amendments  are  being  made  to  the  Act  changing  administrative  require- 
ments in  respect  of  filing  articles  of  incorporation,  articles  of  amendment, 
statements  of  resolutions,  restatements  of  articles  of  incorporation,  schemes, 
articles  of  amalgamation,  articles  of  continuation  and  articles  of  dissolution. 

The  amendments  basically  affect  administrative  matters  rather  than 
substantive  corporate  law. 

The  principal  changes  are  the  following : 

1.  The  requirement  of  issuing  a  separate  certificate  when  matters 
are  filed  is  removed;  an  endorsement  on  a  duplicate  original  of  a 
document  will  constitute  a  certificate. 

2.  Every  corporation  will  be  assigned  a  corporate  number  and, 
whereas,  under  the  Act  a  corporation  may  have  a  number  in  its 
corporate  name,  the  Bill  defines  "number  name"  and  provides  that 
where  a  corporation  has  a  number  name,  it  will  consist  of  its 
corporation  number. 

3.  The  requirements  to  file  various  affidavits  verif5nng  signatures  are 
being  removed. 

4.  Wording  to  the  effect  that  where  articles  conform  to  law  the 
Minister  shall  file  them  is  being  removed. 

5.  Provision  is  being  made  for  the  mechanical  reproduction  of 
signatures. 

6.  Appeal  from  a  decision  of  the  Minister  is  to  the  Divisional  Court 
by  virtue  of  The  Judicature  Act;  the  Act  is  being  updated  to 
reflect  this. 

7.  Procedure  is  set  out  for  correcting  errors  in  an  endorsement. 

8.  Restrictions  on  the  use  of  corporate  names  are  largely  removed 
from  the  Act  and  will  be  set  out  in  regulations. 


BILL  34  1979 


An  Act  to  amend 
The  Business  Corporations  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts   as 
follows : 

1.  Subsection  1  of  section  1  of  The  Business  Corporations  ^c^.  ^'^Hl. 
being  chapter  53  of  the  Revised  Statutes  of  Ontario,  1970, 
as  amended  by  the  Statutes  of  Ontario,  1971,  chapter  26,  sec- 
tion 1,  1972,  chapter  1,  section  30,  1972,  chapter  138,  section  1, 
1974,  chapter  26,  section  1  and  1978,  chapter  49,  section  1,  is 
further  amended  by  adding  thereto  the  following  paragraphs : 

9a.  "corporation  number"  means  the  number  assigned 
by  the  Minister  to  a  corporation  in  accordance  with 
subsection  1  of  section  6,  and  "number"  in  relation 
to  a  corporation  means  the  corporation  number  of 
that  corporation ; 


186.  "number  name"  means  the  name  of  a  corporation 
which  consists  only  of  its  corporation  number 
followed  by  the  word  "Ontario"  and  one  of  the  words 
or  abbreviations  provided  for  in  subsection  1  of 
section  8. 

2.  Subsection  5  of  section  4  of  the  said  Act,  as  amended  by  the  s.  4(5), 


Statutes  of  Ontario,    1971,   chapter   98,   section   4,   Schedule, 
paragraph  4,  is  repealed. 


pealed 


Section  5  of  the  said  Act  is  repealed  and  the  following  sub-  ^^'     ,  ^ 

'^  °  re-enacted 

stituted  therefor: 

5. — (1)  Upon   receiving   duplicate   original   articles   of  in- certificate 
corporation,  all  other  required  documents  executed  in  accord-  incorporation 
ance  with  this  Act  and  the  prescribed  fee,  the  Minister  shall. 


{a)  endorse  on  each  of  the  duplicate  original  articles  a 
certificate  setting  out  the  day,  month  and  year  of 
endorsement  and  the  corporation  number; 

(b)  file  one  of  the  duplicate  originals  in  his  office ;  and 

(c)  return  to  the  incorporators  or  their  agents  the 
other  duplicate  original. 

(2)  The  certificate  endorsed  in  accordance  with  subsection 
1  constitutes  the  certificate  of  incorporation  and  the  cor- 
poration comes  into  existence  upon  the  date  set  out  therein. 

(3)  A  certificate  of  incorporation  is  conclusive  proof  that 
the  corporation  has  been  incorporated  under  this  Act  on  the 
date  set  out  in  the  certificate  except  in  a  proceeding  under 
section  250  to  cancel  the  certificate  for  cause. 


s.  6, 
re-enacted 


4.  Section  6  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,    1972,   chapter   138,   section   2,   is   repealed   and   the  i 
following  substituted  therefor: 


Assignment 
of  number 


6. — (1)  Every  corporation  shall  be  assigned  a  number  bv 
the  Minister  and  such  number  shall  be  specified  as  the  cor- 
poration number  in  the  certificate  of  incorporation  and  in 
any  other  certificate  issued  by  the  Minister  to  the  corporation. 

(2)  Where  no  name  is  specified  in  the  articles  which  are 
delivered  to  the  Minister,  the  corporation  shall  be  assigned  a 
number  name. 

(3)  Where,  through  inadvertence  or  otherwise,  the  Minister 
has  assigned  to  a  corporation  a  corporation  number  or  num- 
ber name  that  is  the  same  as  the  number  or  name  of  any 
other  body  corporate  previously  assigned  by  the  Minister, 
the  Minister  may,  without  holding  a  hearing,  issue  a  certifi- 
cate of  amendment  to  the  articles  changing  the  number  or 
name  assigned  to  the  corporation  and,  upon  the  issuance  of 
the  certificate  of  amendment,  the  articles  are  amended) 
accordingly. 


Idem 


(4)  Where  for  any  reason  the  Minister  heis  endorsed  a 
certificate  on  articles  that  sets  forth  the  corporation  number! 
incorrectly,  the  Minister  may  substitute  a  corrected  certificate 
that  shall  bear  the  date  of  the  certificate  it  replaces. 


(5)  The  file  number  which  has  been  assigned  to  a  cor^ 
poration  by  the  Minister  prior  to  this  section  coming  into 
force  shall  be  deemed  to  be  that  corporation's  number. 


5.  Section  7  of  the  said  Act  is  repealed  and  the  following  sub-  ^  ^^ 

.^■x^jiLr  re-enacted 

stituted  therefor: 

7. — (1)  Subject  to  subsection  2,  a  corporation  shall  not  became 

,        ■,  ^  prohibition 

incorporated  with  a  name, 

{a)  that  contains  a  word  or  expression  prohibited  by 
the  regulations; 

(6)  that,  except  where  a  number  name  is  proposed,  is 
the  same  or  similar  to, 

(i)  the  name  of  a  known  body  corporate,  trust, 
association,  partnership,  sole  proprietorship, 
or  individual,  whether  in  existence  or  not,  or 

(ii)  the  known  name  under  which  any  body  cor- 
porate, trust,  association,  partnership,  sole 
proprietorship,  or  individual,  carries  on  business 
or  identifies  itself, 

if  the  use  of  that  name  would  be  likely  to  deceive; 

(c)   that  does  not  meet  the  requirements  prescribed  by 
the  regulations. 

(2)  A    corporation    may    be    incorporated    with    a    name  Exception 
described  in  clause  b  of  subsection   1   upon  complying  with 
conditions  prescribed  by  the  regulations. 

(3)  There  shall  be  filed  with  the  Minister  such  documents  Documents 
relating  to  the  name  of  the  corporation  as  may  be  prescribed 

by  the  regulations. 

6.  Section  8  of  the  said  Act,  as  amended  by  the  Statutes  of  ^  8, 
Ontario,    1972,   chapter   138,   section   3,   is  repealed   and   the '^'^  "^"^'^  *" 
following  substituted  therefor: 

8. — (1)  The    word    "Limited",    "Incorporated"    or    "Cor-Useof 
poration"  or  the  corresponding  abbreviation  "Ltd.",  "Inc."  "in™oV^ 
or   "Corp."   shall   be   the  last   word   of   the   name   of  every  R?.'^*^^*^.-    . 

•  1  ■  ,        1         11        Corporation 

corporation,  but  a  corporation  may  use  and  may  be  legally 
designated  by  either  the  full  or  the  abbreviated  form. 

(2)   Subject  to  the  provisions  of  this  Act  and  the  regu- Corporate 
lations,  a  corporation  may  have  in  its  articles  of  incorporation  "^""^ 
a  special  provision  permitting  it  to  set  out  its  name  in  any 
language  and  the  corporation  may  be  legally  designated  by 
that  name. 


Letters  and 

numerals 

permitted 


(3)  Only  letters  from  the  alphabet  of  the  English  language 
or  Arabic  numerals  or  a  combination  thereof,  together  with 
such  punctuation  marks  and  other  marks  as  are  permitted  by 
regulation,  may  form  part  of  the  name  of  a  corporation. 


Exception 


(4)  Subsection  3  does  not  apply  to  a  name  under  sub- 
section 2. 


s.  10, 
re-enacted 


7.  Section  10  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  138,  section  4,  is  repealed  and  the 
following  substituted  therefor: 


Unauthorized 
use  of 
"Limited", 
etc. 


10. — (1)  No  person,  partnership  or  association,  while  not 
incorporated,  shall  trade  or  carry  on  a  business  or  under- 
taking under  a  name  in  which  "Limited",  "Incorporated" 
or  "Corporation"  or  any  abbreviation  thereof,  or  any  version 
thereof  in  another  language,  is  used. 


Idem 


(2)  Where  a  corporation  carries  on  business  or  identifies 
itself  to  the  public  in  a  name  or  style  other  than  as  provided 
in  the  articles,  that  name  or  style  shall  not  include  the  word 
"Limited",  "Incorporated"  or  "Corporation",  any  abbrevi- 
ation thereof  or  any  version  thereof  in  another  language. 


s.  11, 
re-enacted 


8.  Section  11  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  138,  section  5,  is  repealed  and  the 
following  substituted  therefor: 


Change  of 
name  if 
objectionable 


11. — (1)  If  a  corporation,  through  inadvertence  or  other- 
wise, has  acquired  a  name  contrary  to  section  7,  the 
Minister  may,  after  he  has  given  the  corporation  an  op- 
portunity to  be  heard,  issue  a  certificate  of  amendment  to 
the  articles  changing  the  name  of  the  corporation  to  a  name 
specified  in  the  certificate  and,  upon  the  issuance  of  the 
certificate  of  amendment,  the  articles  are  amended  ac- 
cordingly. 


Failure  to 

perform 

undertaking 


(2)  Where  an  undertaking  to  dissolve  or  change  its  name 
is  given  by  a  corporation  to  which  this  Act  applies  and  the 
undertaking  is  not  carried  out  within  the  time  specified,  the 
Minister  may,  after  giving  the  corporation  an  opportunity  to 
be  heard,  issue  a  certificate  of  amendment  to  the  articles 
changing  the  name  of  the  corporation  to  a  name  specified  in 
the  certificate  and,  upon  the  issuance  of  the  certificate  of 
amendment,  the  articles  are  amended  accordingly. 


(3)  Where  an  undertaking  to  dissolve  or  change  its  name 
is  given  by  a  body  corporate  to  which  this  Act  does  not 
apply,  or  by  a  trust,  association,  partnership,  sole  proprie- 
torship or  individual,  and  the  undertaking  is  not  carried  out 


within  the  time  specified,  the  Minister  may,  after  giving  . 
the  corporation  that  acquired  the  name  by  virtue  of  such 
undertaking  an  opportunity  to  be  heard,  issue  a  certificate 
of  amendment  to  the  articles  changing  the  name  of  the 
corporation  to  a  name  specified  in  the  certificate  and,  upon 
the  issuance  of  the  certificate,  the  articles  are  amended 
accordingly. 

(4)  Where  the  name  of  a  corporation  has  been  changed  change  of 
under  proceedings  taken  under  this  section,  the  corporation 
may,  subject  to  section  7,  thereafter  deliver  to  the  Minister 
articles    of   amendment    under   the    provisions   of   this    Act 
changing  its  name  to  the  name  specified  in  the  articles. 

9.  Section  12  of  the  said  Act  is  repealed.  ^^2 

^  repealed 

10.  Subsection  2,  and  subsection  3  as  enacted  by  the  Statutes  of  ^e^^ak/'' 
Ontario,  1971,  chapter  26,  section  4,  of  section  25  of  the  said  "^^ 

Act  are  repealed. 

11.  Section  31  of  the  said  Act  is  repealed  and  the  following  sub- ^^i' 

,.,,,,,  r  re-enacted 

stituted  therefor: 


31. — (1)  For  the  purpose  of  bringing  a  resolution  passed  filing  of 
by  the  directors  under  subsection  2  of  section  30  into  effect,  ^ 
the  corporation  shall  deliver  to  the  Minister,  within  six 
months  after  the  resolution  has  been  passed,  a  statement 
in  duplicate  executed  under  the  seal  of  the  corporation  and 
signed  by  two  officers,  or  by  one  director  and  one  officer, 
of  the  corporation  setting  out, 

{a)  the  name  of  the  corporation; 

{b)  a  certified  copy  of  the  resolution; 

(c)  that  the  resolution  was  duly  passed  by  the  directors ; 

{d)  the  date  of  the  passing  of  the  resolution ;  and 

{e)  that  the  conditions,  if  any,  contained  in  the  articles 
or  in  any  prior  resolution  precedent  to  the  creation 
and  issue  of  the  shares  of  the  series  have  been 
complied  with. 

(2)  Upon  receiving  duplicate  original  statements  executed  issuance  of 
in    accordance   with    this   Act   and    the   prescribed   fee,    the 
Minister  shall, 


(a)  endorse  on  each  of  the  dupHcate  original  statements 
a  certificate  setting  out  the  day,  month  and  year  of 
endorsement  and  the  corporation  number; 

(b)  file  one  of  the  duplicate  originals  in  his  office ;  and 

(c)  return  to  the  corporation  or  its  agents  the  other 
duplicate  original. 


Effect  of 
certificate 


(3)  Upon  the  date  set  out  in  the  certificate  endorsed  in 
accordance  with  subsection  2,  the  resolution  referred  to  in 
subsection  2  of  section  30  becomes  effective  and  constitutes 
an  amendment  to  the  articles. 


s.  190, 
re-enacted 


12.  Section  190  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Articles  of 
amendment 


190. — (1)  For  the  purpose  of  bringing  an  amendment  to 
the  articles  into  effect,  the  corporation  shall  deliver  to  the 
Minister,  within  six  months  after  the  resolution  has  become 
effective,  articles  of  amendment  in  duplicate,  executed 
under  the  seal  of  the  corporation  and  signed  by  two  officers, 
or  by  one  director  and  one  officer,  of  the  corporation  setting 
out. 


{a)  the  name  of  the  corporation ; 

{b)  a  certified  copy  of  the  resolution ; 

(c)  that  the  amendment  has  been  duly  authorized  as 
required  by  subsections  2,  3  and  4  of  section  189; 
and 

{d)  the  date  of  the  confirmation  of  the  resolution  by 
the  shareholders. 

(2)  The  articles  of  amendment  shall  not  change  the  name 
of  the  corporation  or  decrease  the  authorized  or  issued 
capital  of  the  corporation  if, 

(a)  it  is  insolvent;  or 

(6)  the  amendment  would  render  the  corporation  in- 
solvent. 


Evidence 
Minister  may 
require 


(3)  The  Minister  may,  if  he  thinks  fit,  require  evidence 
that  establishes  to  his  satisfaction, 


(a)  that  the  corporation  is  not  insolvent; 


(b)  that  a  decrease  in  authorized  or  issued  capital  will 
not  render  the  corporation  insolvent ;  and 

(c)  that  no  creditors  object  to  the  amendment. 

13.  Section    191    of  the   said   Act   is  repealed  and   the   following »  i9i, 
substituted  therefor: 

191. — (1)  Upon    receiving    duplicate    original    articles    of  Certificate 
amendment,  all  other  required  documents  executed  in  ac- amendment 
cordance  with  this  Act  and  the  prescribed  fee,  the  Minister 
shall, 

{a)  endorse  on  each  of  the  duplicate  original  articles  a 
certificate  setting  out  the  day,  month  and  year  of 
endorsement  and  the  corporation  number; 

(b)  file  one  duplicate  original  in  his  office;  and 

(c)  return  to  the  corporation  or  its  agent  the  other 
duplicate  original. 

(2)  The  certificate  endorsed  in  accordance  with  subsection  Effect  of 
1  constitutes  the  certificate  of  amendment  to  the  articles  of  ^^ 
incorporation  and,  upon  the  date  set  out  in  the  certificate, 
the  articles  of  incorporation  are  amended  accordingly. 

14.  Section    192   of  the  said   Act   is  repealed  and  the   following  ^^^2, 
substituted  therefor :  re-enac  e 

192. — (1)  A  corporation  may  at  any  time  restate  its  articles  Restatement 
of  incorporation  as  theretofore  amended. 

(2)  For  the  purpose  of  bringing  the  restated  articles  intoFJiingof 
effect,    the    corporation    shall    deliver    to    the    Minister    the  "^^  *  ^'"^" 
restated  articles  in  dupHcate,  executed  under  the  seal  of  the 
corporation  and  signed  by  two  officers,  or  by  one  director 

and  one  officer,  of  the  corporation  setting  out, 

{a)  all  the  provisions  that  are  then  set  out  in  the 
original  articles  of  incorporation  as  theretofore 
amended;  and 

(b)  a  statement  that  the  restated  articles  correctly 
set  out  without  change  the  corresponding  provisions 
of  the  original  articles  as  theretofore  amended. 

(3)  Upon  receiving  duplicate  original  restated  articles  of  Restatement 
incorporation  restated  in  accordance  with  this  Act  and  the  certificate 
prescribed  fee,  the  Minister  shall, 
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{a)  endorse  on  each  of  the  duplicate  original  restated 
articles  a  certificate  setting  out  the  day,  month  and 
year  of  endorsement  and  the  corporation  number ; 

(b)  file  one  of  the  duplicate  originals  in  his  office ;  and 

(c)  return  to  the  corporation  or  its  agent  the  other 
duplicate  original. 


Effect  of 
certificate 


(4)  The  certificate  endorsed  in  accordance  with  subsection 
3  constitutes  the  restated  certificate  of  incorporation  of  the 
corporation  and  the  restated  articles  of  incorporation  become 
effective  upon  the  date  set  out  therein  and  supersede  the 
original  articles  of  incorporation  and  all  amendments  thereto. 


s.  195, 
re-enacted 


15.  Section  195  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  26,  section  33,  is  repealed  and  the 
following  substituted  therefor: 


195. — (1)  For  the  purpose  of  bringing  a  scheme  into 
effect,  the  corporation  shall,  within  six  months  of  the  ap- 
proval of  the  scheme  by  the  court,  deliver  to  the  Minister  a 
statement  in  duplicate  executed  under  the  seal  of  the  cor- 
poration and  signed  by  two  officers,  or  by  one  director  and 
one  officer,  of  the  corporation  setting  out, 

(a)  the  name  of  the  corporation ; 

(6)  a  certified  copy  of  the  scheme; 

(c)  a  certified  copy  of  the  order  of  the  court ;  and 

{d)  that  the  terms  and  conditions,  if  any,  to  which  the 
scheme  is  made  subject  by  the  order  have  been 
complied  with. 


(2)  Upon  receiving  the  duplicate  original  statements, 
all  other  required  documents  executed  in  accordance  with 
this  Act,  and  the  prescribed  fee,  the  Minister  shall, 

(a)  endorse  on  each  of  the  duplicate  original  statements 
a  certificate  setting  out  the  day,  month  and  year 
of  the  endorsement  and  the  corporation  number; 

{b)  file  one  of  the  duplicate  originals  in  his  office ;  and 

(c)  return  to  the  corporation  or  its  agent  the  other] 
duplicate  original.  ' 


(3)  Upon  the  date  set  out  in  the  certificate  endorsed  in^^^F^^^ 
accordance  with  subsection  2,  the  scheme  becomes  effective '^^^ '  ^^^ 
and  constitutes  an  amendment  to  the  articles. 

16.  Section  197  of  the  said  Act,  as  amended  by  the  Statutes  of*  i^^, 
Ontario,    1971,   chapter  26,   section   35,   is   repealed  and   the 
following  substituted  therefor: 

197. — (1)  For  the  purpose  of  bringing  an  amalgamation  Pii!"g  "^ 
into  effect,  the  amalgamating  corporations  shall,  within  six  amalgamation 
months  after  the  amalgamation  agreement  has  become 
effective,  deliver  to  the  Minister  articles  of  amalgamation 
in  duplicate  executed  under  the  seal  of  each  of  the  amalga- 
mating corporations  and  signed  by  two  officers,  or  by  one 
director  and  one  officer,  of  each  of  the  amalgamating  cor- 
porations setting  out, 

(a)  the  names  of  each  of  the  amalgamating  corporations ; 

(b)  a  certified  copy  of  the  amalgamation  agreement; 

(c)  that  the  agreement  has  been  duly  approved  as 
required  by  section  196;  and 

(d)  the  dates  on  which  the  amalgamation  agreement 
was  approved  by  the  shareholders  of  each  of  the 
amalgamating  corporations. 

(2)  Notwithstanding  subsection  1  of  section  196,  no  cor-  Corporation 

•  ^  •      •         1  1      11  1  1     1       TIC-     •  to  be  solvent 

poration  that  is  msolvent  shall  amalgamate  and  the  Minister, 
before  proceeding  as  provided  in  subsection  3,  may  require 
evidence  that  establishes  to  his  satisfaction  that  a  cor- 
poration delivering  articles  under  subsection  1  is  not  in- 
solvent. 

(3)  Upon  receiving  duplicate  original  articles  of  amalga- Certificate  of 
mation,  all  other  required  documents  executed  in  accordance*"**^*'"*'*'" 
with  this  Act  and  the  prescribed  fee,  the  Minister  shall, 

(a)  endorse  on  each  of  the  duplicate  original  articles 
of  amalgamation  a  certificate  setting  out  the  day, 
month  and  year  of  endorsement  and  the  corporation 
number ; 

(b)  file  one  of  the  duplicate  originals  in  his  office ;  and 

(c)  return  to  the  amalgamated  corporation  or  its  agent 
the  other  duplicate  original. 
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(4)  The  certificate  endorsed  in  accordance  with  subsection 
3  constitutes  the  certificate  of  amalgamation  of  the  amalga- 
mating corporations  and  upon  the  date  set  out  therein, 

{a)  the  amalgamation  becomes  effective  and  the  amalga- 
mating corporations  are  amalgamated  and  con- 
tinue as  one  corporation  under  the  terms  and  con- 
ditions set  out  in  the  amalgamation  agreement; 

{b)  the  amalgamated  corporation  possesses  all  the  prop- 
erty, rights,  privileges  and  franchises  and  is  subject 
to  all  liabilities,  contracts,  disabilities  and  debts 
of  each  of  the  amalgamating  corporations ; 

(c)  the  issued  capital  of  the  amalgamated  corporation 
is,  subject  to  the  decrease  provided  for  in  sub- 
section 3  of  section  196,  equal  to  the  aggregate  of 
the  issued  capital  of  each  of  the  amalgamating 
corporations  immediately  before  the  amalgamation 
becomes  effective;  and 

{d)  the  articles  of  incorporation  of  each  of  the  amalga- 
mating corporations  are  amended  to  the  extent 
necessary  to  give  effect  to  the  terms  and  conditions 
of  the  amalgamation  agreement. 

(2}  17. — (1)  Subsection  2  of  section  198  of  the  said  Act,  as  re-enacted 

by  the  Statutes  of  Ontario,  1972,  chapter  138,  section  55, 
is  amended  by  striking  out  "and  verified  by  affidavit  of 
one  of  the  officers  or  directors  signing  the  articles  of 
continuation"  in  the  forty-sixth,  forty-seventh  and  forty- 
eighth  lines. 

s.  198(4-6).  (2)  Subsections  4,  5  and  6  of  the  said  section  198,  are  repealed 

and  the  following  substituted  therefor : 

Certificate  (4)   Upon  receiving  duplicate  original  articles  of  continuation, 

all  other  required  documents  executed  in  accordance  with  this 
Act  and  the  prescribed  fee,  the  Minister  may, 

{a)  endorse  on  each  of  the  duplicate  original  articles  of 
continuation  a  certificate  setting  out  the  day,  month 
and  year  of  endorsement  and  the  corporation  number ; 

(b)  file  one  of  the  duplicate  originals  in  his  office ;  and 

(c)  return  to  the  corporation  or  its  agent  the  other 
duplicate  original. 


amended 
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(5)  The  certificate  endorsed  in  accordance  with  subsection  conditions 
4   constitutes    the   certificate   of   continuation    of   the   body 
corporate  and  the  Minister  may  endorse  the  certificate  upon 

such  terms  and  subject  to  such  limitations,  conditions  and 
provisions  as  to  the  Minister  appear  proper. 

(6)  Upon  the  date  set  out  in  a  certificate  of  continuation  Effective 
endorsed  in  accordance  with  subsections  3  and  5,  this  Act 
appHes  to  the  body  corporate  to  the  same  extent  as  if  it 

had  been  incorporated  under  this  Act. 

18.— (1)  Subsection  1  of  section  248  of  the  said  Act,  as  amended  s- 248^(_i), 
by  the  Statutes  of  Ontario,  1972,  chapter  138,  section  57,  ^^^^ 
is  repealed  and  the  following  substituted  therefor : 

(1)  For  the  purpose  of  bringing  the  dissolution  authorized  Articles  of 
under  clause  «  or  6  of  section  247  into  effect,  the  corporation  where"*'**" 
shall    deliver    to    the    Minister    articles    of    dissolution    in  ^orpration 
duplicate,    executed    under    seal    of    the    corporation    and 
signed  by  two  officers,  or  by  one  director  and  one  officer,  of 
the  corporation  setting  out, 

{a)  the  name  of  the  corporation ; 

(b)  that  its  dissolution  has  been  duly  authorized  under 
clause  «  or  6  of  section  247; 

(c)  that  it  has  no  debts,  obligations  or  liabihties  or  its 
debts,  obligations  or  Habilities  have  been  duly 
provided  for  in  accordance  with  subsection  3  or  its 
creditors  or  other  persons  having  interests  in  its 
debts,  obligations  or  liabilities  consent  to  its  dissolu- 
tion; 

{d)  that  after  satisfying  the  interests  of  creditors  in  all 
its  debts,  obligations  and  liabilities,  if  any,  it  has  no 
property  to  distribute  among  its  shareholders  or  that 
it  has  distributed  its  remaining  property  rateably 
among  its  shareholders  according  to  their  rights  and 
interests  in  the  corporation  or  in  accordance  with 
subsection  4  where  applicable; 

(e)  that  there  are  no  proceedings  pending  in  any  court 
against  it ;  and 

if)  that  it  has  given  notice  of  its  intention  to  dissolve 
by  publication  once  in  The  Ontario  Gazette  and  once  in 
a  newspaper  having  general  circulation  in  the  place 
where  it  has  its  principal  place  of  business  in 
Ontario  or,  if  it  does  not  have  a  place  of  business  in 
Ontario,  where  it  has  its  head  office. 
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s.  248  (2), 
amended 


(2)  Subsection  2  of  the  said  section  248,  as  amended  by 
the  Statutes  of  Ontario,  1971,  chapter  26,  section  39,  is 
further  amended  by  striking  out  "and  verified  by 
affidavit  of  one  of  them"  in  the  fourth  and  fifth  lines. 


ss.  249,  250, 
re-enacted 


9.  Sections  249  and  250  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 


Certificate 

of 

dissolution 


Effect  of 
certificate 


249.— (1)  Upon  receiving  duplicate  original  articles  of 
dissolution,  all  other  required  documents  executed  in  accord- 
ance with  this  Act,  the  prescribed  fee  and  evidence  that  all 
taxes  payable  by  the  corporation  to  the  Treasurer  of  Ontario 
have  been  paid,  the  Minister  shall, 

(a)  endorse  on  each  of  the  duphcate  original  articles  of 
dissolution,  a  certificate  setting  forth  the  day,  month 
and  year  of  endorsement  and  the  corporation  number ; 

(b)  file  one  of  the  duplicate  originals  in  his  office ; 

(c)  return  to  the  persons  who  executed  the  articles  of 
dissolution,  or  their  agents,  the  other  duplicate 
original. 

(2)  The  certificate  endorsed  in  accordance  with  subsection  1 
constitutes  the  certificate  of  dissolution  of  the  corporation 
and  the  dissolution  becomes  effective  and  the  corporation  is 
dissolved  upon  the  date  set  out  therein. 


Cancellation 
of 

certificate, 
etc.,  by 
Minister 


250.  Where  sufficient  cause  is  shown  to  the  Minister, 
he  may,  after  he  has  given  the  corporation  an  opportunity 
to  be  heard,  by  order,  upon  such  terms  as  he  thinks  fit, 
cancel  a  certificate  of  incorporation  or  any  certificate  issued 
or  endorsed  by  him  under  this  Act,  and. 


{a)  in  the  case  of  the  cancellation  of  a  certificate  of 
incorporation,  the  corporation  is  dissolved  on  the 
date  fixed  in  the  order;  and 

(6)  in  the  case  of  the  cancellation  of  any  other  certificate, 
the  matter  that  became  effective  upon  the  issuance 
or  endorsement  of  the  certificate  ceases  to  be  in 
effect  from  the  date  fixed  in  the  order. 


s.  264, 
re-enacted 


20.  Section  264  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  26,  section  44,  is  repealed  and  the 
following  substituted  therefor: 


Publication 
of  notices  in 
The  Ontario 
Gazette 


264.  The    Minister    shall    cause    notice    to    be    published 
forthwith  in  The  Ontario  Gazette, 
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{a)  of    the    endorsement    of    every    certificate    under   . 
section  5,  31,  191,  195,  197,  198  or  249; 

{b)  of  the  issue  of  every  certificate  under  section  1 1 ; 

(c)  of  the  fiHng  of  a  certified  copy  of  an  order  under 
subsection  6  of  section  215  or  subsection  2  of 
section  228; 

(d)  of  the  fihng  of  a  notice  by  a  liquidator  under 
subsection  2  of  section  215;  and 

(e)  of  the  issue  of  every  order  under  section  161,  250 
or  251. 

21.  Section  266  of  the  said  Act  is  amended  by  adding  thereto  the  ^^^^^^^^ 
following  subsection : 

(3)  For  the  purposes  of  subsections  1  and  2,  any  signature  Reproduction 
of  the  Minister  or  any  signature  of  an  officer  of  the  Ministry  signature 
designated  by  the  regulations  may  be  printed  or  otherwise 
mechanically  reproduced. 

22.  The   said   Act   is   amended   by   adding   thereto   the   following  ss.  266a,  2666, 
sections:  ^"^^*^^ 

266a. — (1)  A  certificate  or  authorization  referred  to  in  sections  Date  of 
5,  31,  191,  195,  197,  198,  199. and  249  or  an  order  referred  to  in '^^'■^'*'*=*^^ 
subsection  4  of  section  251  shall  be  dated  as  of  the  day  the  Minister 
receives  the  duplicate  originals  of  any  articles,  statement  or  appli- 
cation together  with  all  other  required  documents  executed  in 
accordance  with  this  Act  and  the  prescribed  fee,  or  as  of  any  later 
date  acceptable  to  the  Minister  and  specified  by  the  person  who 
signed  the  articles,  statement  or  application. 

(2)  Articles  filed  by  the  Minister  under  this  Act  shall  have  effect  Date  of 
from  the  date  of  the  certificate  endorsed  thereon  notwithstanding 
that  any  action  required  to  be  taken  by  the  Minister  under  this  Act 
with  respect  to  the  endorsement  of  the  certificate  and  filing  by  him 
is  taken  at  a  later  date.  ^^8 

12666. — (1)  If  a  certificate  is  endorsed  by  the  Minister  Corrected 
on  articles  or  any  other  document  that  contains  an  error, '^"*''''^*^^ 
the  directors  or  shareholders  of  the  corporation  shall,  upon 
the  request  of  the  Minister,  pass  the  resolutions  and  send  to 
him  the  documents  required  to  comply  with  this  Act,  and  take 
such  other  steps  as  the  Minister  may  reasonably  require, 
and  the  Minister  may  order  the  surrender  of  the  certificate 
D  and  endorse  a  corrected  certificate  on   the  articles  or  any 

u         other  document  after  giving  the  corporation  an  opportunity 
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Date 


(2)  A  certificate  corrected  under  subsection  1  shall  bear 
the  date  of  the  certificate  it  replaces  and  shall  be  deemed 
to  be  in  effect  on  that  date. 


Notice 


(3)  If  a  corrected  certificate  issued  under  subsection  1 
materially  amends  the  terms  of  the  original  certificate,  the 
Minister  shall  forthwith  give  notice  of  the  correction  in 
The  Ontario  Gazette. 


s.  267, 
re-enacted 


23.  Section   267   of  the  said   Act   is  repealed   and   the   following 
substituted  therefor: 


Notice  of 
refusal 
to  file 


267. — (1)  Where  the  Minister  refuses  to  endorse  a  certificate 
on  articles  or  any  other  document  required  by  this  Act  to  be 
endorsed  with  a  certificate  by  him  before  it  becomes  effective, 
he  shall  give  written  notice  to  the  person  who  delivered  the 
articles  or  other  document  of  his  refusal,  specifying  the 
reasons  therefor. 


Failure  to 
act  deemed 
refusal 


(2)  Where,  within  six  months  after  the  delivery  to  the 
Minister  of  articles  or  other  documents  referred  to  in  sub- 
section 1,  the  Minister  has  not  endorsed  a  certificate  on  such 
articles  or  other  document,  he  shall  be  deemed  for  the  purposes 
of  section  268  to  have  refused  to  endorse  it. 


8.268(1), 
re-enacted 


24. — (1)  Subsection  1  of  section  268  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Appeal  from 
Minister  to 
Divisional 
Court 


(1)  Any  person  who  feels  aggrieved  by  a  decision  of  the 
Minister  to, 

{a)  refuse  to  endorse  a  certificate  on  articles  or  any  other 
document ; 


(6)  issue  or  refuse  to  issue  a  certificate  of  amendment 
under  subsection  1 ,  2  or  3  of  section  1 1 ; 

(c)  issue  an  order  under  section  250; 

{d)  order  the  surrender  of  a  certificate  under  section 
2666, 


s.  268  (5), 
amended 


s.  268  (6), 
amended 


s.  271, 
amended 


may  appeal  the  decision  to  the  Supreme  Court. 

(2)  Subsection   5   of   the   said   section   268    is   amended   by 
striking  out  "of  Appeal"  in  the  first  and  second  lines. 

(3)  Subsection   6   of   the   said   section   268   is   amended   by 
striking  out  "of  Appeal"  in  the  first  line. 

25.  Section  271  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1978,  chapter  49,  section  17,  is  further  amended  by 
adding  thereto  the  following  clauses : 
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ig)  prohibiting  the  use  of  any  words  or  expressions  in  a 
corporate  name ; 

{h)  prescribing  requirements  for  the  purposes  of  clause 
c  of  subsection  1  of  section  7 ; 

{i)  prescribing  conditions  for  the  purposes  of  subsection 
2  of  section  7 ; 

(j)  respecting  the  content  of  a  special  language  provision 
referred  to  in  subsection  2  of  section  8  permitting 
punctuation  marks  and  other  marks  referred  to  in  sub- 
section 3  of  section  8; 

(k)  defining  any  word  or  expression  used  in  clause  b  of 
subsection  1  of  section  7; 

(/)  prescribing  the  matters  that  the  Minister  shall  take  into 
consideration  in  determining  whether  a  name  is  contrary 
to  section  7.  ""^C 

26.  This  Act  comes  into  force  on  the  1st  day  of  September,  1979.  Commence- 

■^  '^  ment 

27.  The    short    title    of    this    Act    is    The    Business    Corporations  Short  title 
Amendment  Act,  1979. 
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BILL  34 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Business  Corporations  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  34  1979 


An  Act  to  amend 
The  Business  Corporations  Act 

HER  MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts   as 
follows : 

1.  Subsection  1  of  section  1  of  The  Business  Corporations  ^d,  ^  MD, 
being  chapter  53  of  the  Revised  Statutes  of  Ontario,  1970, 
as  amended  by  the  Statutes  of  Ontario,  1971,  chapter  26,  sec- 
tion 1,  1972,  chapter  1,  section  30,  1972,  chapter  138,  section  1, 
1974,  chapter  26,  section  1  and  1978,  chapter  49,  section  1,  is 
further  amended  by  adding  thereto  the  following  paragraphs : 

9a.  "corporation  number"  means  the  number  assigned 
by  the  Minister  to  a  corporation  in  accordance  with 
subsection  1  of  section  6,  and  "number"  in  relation 
to  a  corporation  means  the  corporation  number  of 
that  corporation ; 


amended 


18i.  "number  name"  means  the  name  of  a  corporation 
which  consists  only  of  its  corporation  number 
followed  by  the  word  "Ontario"  and  one  of  the  words 
or  abbreviations  provided  for  in  subsection  1  of 
section  8. 

2.   Subsection  5  of  section  4  of  the  said  Act,  as  amended  by  the  ^  *(^) 


Statutes   of  Ontario,    1971,   chapter   98,   section   4,   Schedule, 
paragraph  4,  is  repealed. 


repealed 


3.   Section  5  of  the  said  Act  is  repealed  and  the  following  sub-  ^^^,  ^ 
stituted  therefor: 

5. — (1)  Upon    receiving   duplicate   original   articles   of   in- Certificate 
corporation,  all  other  required  documents  executed  in  accord-  incorporation 
ance  with  this  Act  and  the  prescribed  fee,  the  Minister  shall. 


!2 


e^O! 


(a)  endorse  on  each  of  the  duplicate  original  articles  a 
certificate  setting  out  the  day,  month  and  year  of 
endorsement  and  the  corporation  number; 

(b)  file  one  of  the  duplicate  originals  in  his  office ;  and 

(c)  return  to  the  incorporators  or  their  agents  the 
other  duplicate  original. 

(2)  The  certificate  endorsed  in  accordance  with  subsection 
1  constitutes  the  certificate  of  incorporation  and  the  cor- 
poration comes  into  existence  upon  the  date  set  out  therein. 


Idem 


(3)  A  certificate  of  incorporation  is  conclusive  proof  that 
the  corporation  has  been  incorporated  under  this  Act  on  the 
date  set  out  in  the  certificate  except  in  a  proceeding  under 
section  250  to  cancel  the  certificate  for  cause.  J 


Assignment 
of  number 


4.  Section  6  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  138,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

6. — (1)  Every  corporation  shall  be  assigned  a  number  by 
the  Minister  and  such  number  shall  be  specified  as  the  cor- 
poration number  in  the  certificate  of  incorporation  and  in 
any  other  certificate  issued  by  the  Minister  to  the  corporation. 

(2)  Where  no  name  is  specified  in  the  articles  which  are 
delivered  to  the  Minister,  the  corporation  shall  be  assigned  a 
number  name. 


Idem 


(3)  Where,  through  inadvertence  or  otherwise,  the  Minister 
has  assigned  to  a  corporation  a  corporation  number  or  num- 
ber name  that  is  the  same  as  the  number  or  name  of  any 
other  body  corporate  previously  assigned  by  the  Minister, 
the  Minister  may,  without  holding  a  hearing,  issue  a  certifi- 
cate of  amendment  to  the  articles  changing  the  number  or 
name  assigned  to  the  corporation  and,  upon  the  issuance  of 
the  certificate  of  amendment,  the  articles  are  amended 
accordingly. 

(4)  Where  for  any  reason  the  Minister  has  endorsed  a 
certificate  on  articles  that  sets  forth  the  corporation  number 
incorrectly,  the  Minister  may  substitute  a  corrected  certificate 
that  shall  bear  the  date  of  the  certificate  it  replaces. 

(5)  The  file  number  which  has  been  assigned  to  a  cor- 
poration by  the  Minister  prior  to  this  section  coming  into 
force  shall  be  deemed  to  be  that  corporation's  number. 


5.  Section  7  of  the  said  Act  is  repealed  and  the  following  sub-  **  ^^ 

,      ,  ,  ^  r<!-enacted 

stituted  therefor: 

7. — (1)  Subject  to  subsection  2,  a  corporation  shall  not  be  Name^.^,^^ 
incorporated  with  a  name, 

{a)  that  contains  a  word  or  expression  prohibited  by 
the  regulations; 

(b)  that,  except  where  a  number  name  is  proposed,  is 
the  same  or  similar  to, 

(i)  the  name  of  a  known  body  corporate,  trust, 
association,  partnership,  sole  proprietorship, 
or  individual,  whether  in  existence  or  not,  or 

(ii)  the  known  name  under  which  any  body  cor- 
porate, trust,  association,  partnership,  sole 
proprietorship,  or  individual,  carries  on  business 
or  identifies  itself, 

if  the  use  of  that  name  would  be  likely  to  deceive; 

(c)  that  does  not  meet  the  requirements  prescribed  by 
the  regulations. 

(2)  A    corporation    may    be    incorporated    with    a    name  Exception 
described  in  clause  b  of  subsection   1   upon  complying  with 
conditions  prescribed  by  the  regulations. 

(3)  There  shall  be  filed  with  the  Minister  such  documents  Documents 
relating  to  the  name  of  the  corporation  as  may  be  prescribed 

by  the  regulations. 

6.  Section   8  of  the  said  Act,   as  amended  by  the   Statutes  of  ^  », 
Ontario,    1972,   chapter    138,   section   3,   is   repealed   and   the 
following  substituted  therefor: 

'  8. — (1)   The    word    "Limited",    "Incorporated"    or    "Cor- u^^f 

poration"  or  the  corresponding  abbreviation  "Ltd.",  "Inc."  -incor-^ 
or   "Corp."   shall   be   the   last   word   of   the   name   of  every  R^"^*^^^'      , 

.  ,  .  ,  1       ,         11        Corporation 

corporation,  but  a  corporation  may  use  and  may  be  legally 
'  designated  by  either  the  full  or  the  abbreviated  form. 

(2)   Subject   to  the  provisions  of  this  Act  and  the  regu- Corporate 
lations,  a  corporation  may  have  in  its  articles  of  incorporation  "^"^ 
a  special  provision  permitting  it  to  set  out  its  name  in  any 
language  and  the  corporation  may  be  legally  designated  by 
that  name. 


Letters  and 

numerals 

permitted 


(3)  Only  letters  from  the  alphabet  of  the  English  language 
or  Arabic  numerals  or  a  combination  thereof,  together  with 
such  punctuation  marks  and  other  marks  as  are  permitted  by 
regulation,  may  form  part  of  the  name  of  a  corporation. 


Exception 


(4)  Subsection  3  does  not  apply  to  a  name  under  sub- 
section 2. 


s.  10, 
re-enacted 


7.  Section  10  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  138,  section  4,  is  repealed  and  the 
following  substituted  therefor: 


Unauthorized 
use  of 
"Limited", 
etc. 


10. — (1)  No  person,  partnership  or  association,  while  not 
incorporated,  shall  trade  or  carry  on  a  business  or  under- 
taking under  a  name  in  which  "Limited",  "Incorporated" 
or  "Corporation"  or  any  abbreviation  thereof,  or  any  version 
thereof  in  another  language,  is  used. 


(2)  Where  a  corporation  carries  on  business  or  identifies 
itself  to  the  public  in  a  name  or  style  other  than  as  provided 
in  the  articles,  that  name  or  style  shall  not  include  the  word 
"Limited",  "Incorporated"  or  "Corporation",  any  abbrevi- 
ation thereof  or  any  version  thereof  in  another  language. 


s.  11, 

re-enacted 


8.  Section  11  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1972,  chapter  138,  section  5,  is  repealed  and  the 
following  substituted  therefor: 


Change  of 
name  if 
objectionable 


11. — -(1)  If  a  corporation,  through  inadvertence  or  other- 
wise, has  acquired  a  name  contrary  to  section  7,  the 
Minister  may,  after  he  has  given  the  corporation  an  op- 
portunity to  be  heard,  issue  a  certificate  of  amendment  to 
the  articles  changing  the  name  of  the  corporation  to  a  name 
specified  in  the  certificate  and,  upon  the  issuance  of  the 
certificate  of  amendment,  the  articles  are  amended  ac- 
cordingly. 


Failure  to 

perform 

undertaking 


(2)  Where  an  undertaking  to  dissolve  or  change  its  name 
is  given  by  a  corporation  to  which  this  Act  applies  and  the 
undertaking  is  not  carried  out  within  the  time  specified,  the 
Minister  may,  after  giving  the  corporation  an  opportunity  to 
be  heard,  issue  a  certificate  of  amendment  to  the  articles 
changing  the  name  of  the  corporation  to  a  name  specified  in 
the  certificate  and,  upon  the  issuance  of  the  certificate  of 
amendment,  the  articles  are  amended  accordingly. 


(3)  Where  an  undertaking  to  dissolve  or  change  its  name 
is  given  by  a  body  corporate  to  which  this  Act  does  not 
apply,  or  by  a  trust,  association,  partnership,  sole  proprie- 
torship or  individual,  and  the  undertaking  is  not  carried  out 


within  the  time  specified,  the  Minister  may,  after  giving 
the  corporation  that  acquired  the  name  by  virtue  of  such 
undertaking  an  opportunity  to  be  heard,  issue  a  certificate 
of  amendment  to  the  articles  changing  the  name  of  the 
corporation  to  a  name  specified  in  the  certificate  and,  upon 
the  issuance  of  the  certificate,  the  articles  are  amended 
accordingly. 

(4)  Where  the  name  of  a  corporation  has  been  changed  c''*"8«  °^ 
under  proceedings  taken  under  this  section,  the  corporation 
may,  subject  to  section  7,  thereafter  deliver  to  the  Minister 
articles   of   amendment    under    the    provisions   of   this    Act 
changing  its  name  to  the  name  specified  in  the  articles. 

9.  Section  12  of  the  said  Act  is  repealed.  ^^^ 

'^  repealed 

10.  Subsection  2,  and  subsection  3  as  enacted  by  the  Statutes  of  re^^ak/^' 
Ontario,  1971,  chapter  26,  section  4,  of  section  25  of  the  said 

Act  are  repealed. 

11.  Section  31  of  the  said  Act  is  repealed  and  the  following  sub- sub- 
stituted therefor :  re-enac  e 


31. — (1)  For  the  purpose  of  bringing  a  resolution  passed  ^^^'"8°^ 
by  the  directors  under  subsection  2  of  section  30  into  effect, 
the  corporation  shall  deliver  to  the  Minister,  within  six 
months  after  the  resolution  has  been  passed,  a  statement 
in  duplicate  executed  under  the  seal  of  the  corporation  and 
signed  by  two  officers,  or  by  one  director  and  one  officer, 
of  the  corporation  setting  out, 

(a)  the  name  of  the  corporation ; 

{b)  a  certified  copy  of  the  resolution ; 

(c)  that  the  resolution  was  duly  passed  by  the  directors ; 

{d)  the  date  of  the  passing  of  the  resolution ;  and 

{e)  that  the  conditions,  if  any,  contained  in  the  articles 
or  in  any  prior  resolution  precedent  to  the  creation 
and  issue  of  the  shares  of  the  series  have  been 
complied  with. 

(2)  Upon  receiving  duplicate  original  statements  executed  issuance  of 

•  J  xi-     .L1--         A     .L  J     ..L  L      1     r  xi       certificate 

m    accordance   with    this   Act    and    the   prescribed    fee,    the 
Minister  shall, 


(a)  endorse  on  each  of  the  duplicate  original  statements 
a  certificate  setting  out  the  day,  month  and  year  of 
endorsement  and  the  corporation  number; 

{b)  file  one  of  the  duplicate  originals  in  his  office ;  and 

(c)  return  to  the  corporation  or  its  agents  the  other 
duplicate  original. 


Effect  of 
certificate 


(3)  Upon  the  date  set  out  in  the  certificate  endorsed  in 
accordance  with  subsection  2,  the  resolution  referred  to  in 
subsection  2  of  section  30  becomes  effective  and  constitutes 
an  amendment  to  the  articles. 


s.  190, 
re-enacted 


12.  Section  190  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Articles  of 
amendment 


190. — (1)  For  the  purpose  of  bringing  an  amendment  to 
the  articles  into  effect,  the  corporation  shall  deliver  to  the 
Minister,  within  six  months  after  the  resolution  has  become 
effective,  articles  of  amendment  in  duplicate,  executed 
under  the  seal  of  the  corporation  and  signed  by  two  officers, 
or  by  one  director  and  one  officer,  of  the  corporation  setting 
out. 


(a)  the  name  of  the  corporation; 

(b)  a  certified  copy  of  the  resolution; 

(c)  that  the  amendment  has  been  duly  authorized  as 
required  by  subsections  2,  3  and  4  of  section  189; 
and 

(d)  the  date  of  the  confirmation  of  the  resolution  by 
the  shareholders. 

(2)  The  articles  of  amendment  shall  not  change  the  name 
of  the  corporation  or  decrease  the  authorized  or  issued 
capital  of  the  corporation  if, 

(a)  it  is  insolvent;  or 

(b)  the  amendment  would  render  the  corporation  in- 
solvent. 


Evidence 
Minister  may 
require 


(3)  The  Minister  may,   if  he   thinks  fit,   require  evidence 
that  establishes  to  his  satisfaction. 


{a)  that  the  corporation  is  not  insolvent; 


(b)  that  a  decrease  in  authorized  or  issued  capital  will 
not  render  the  corporation  insolvent ;  and 

(r)  that  no  creditors  object  to  the  amendment. 

13.  Section    191    of  the  said   Act   is  repealed  and   the   following  ^  i^'-    ^ 

1-    x-x    ..    J    i.1-        r  re-enacted 

substituted  therefor: 

191. — (1)  Upon    receiving    duplicate    original    articles    of  Certificate 
amendment,  all  other  required  documents  executed  in  ac- amendment 
cordance  with  this  Act  and  the  prescribed  fee,  the  Minister 
shall, 

(a)  endorse  on  each  of  the  duplicate  original  articles  a 
certificate  setting  out  the  day,  month  and  year  of 
endorsement  and  the  corporation  number; 

{b)  file  one  duplicate  original  in  his  office ;  and 

(c)  return  to  the  corporation  or  its  agent  the  other 
duplicate  original. 

(2)  The  certificate  endorsed  in  accordance  with  subsection  Effect  of 
1  constitutes  the  certificate  of  amendment  to  the  articles  of  "^^^ '  '^^  ^ 
incorporation  and,  upon  the  date  set  out  in  the  certificate, 
the  articles  of  incorporation  are  amended  accordingly. 

14.  Section    192   of   the   said   Act   is   repealed   and   the   following  ^^ ^2, 
substituted  therefor: 

192. — (1)  A  corporation  may  at  any  time  restate  its  articles  Restatement 
of  incorporation  as  theretofore  amended. 

(2)  For  the  purpose  of  bringing  the  restated  articles  into^'iingof 
effect,    the    corporation    shall    deliver    to    the    Minister    the 
restated  articles  in  duplicate,  executed  under  the  seal  of  the 
corporation  and  signed  by  two  officers,  or  by  one  director 

and  one  officer,  of  the  corporation  setting  out, 

{a)  all  the  provisions  that  are  then  set  out  in  the 
original  articles  of  incorporation  as  theretofore 
amended;  and 

{b)  a  statement  that  the  restated  articles  correctly 
set  out  without  change  the  corresponding  provisions 
of  the  original  articles  as  theretofore  amended. 

(3)  Upon  receiving  duplicate  original  restated  articles  of  Restatement 
incorporation  restated  in  accordance  with  this  Act  and  the  certificate 
prescribed  fee,  the  Minister  shall. 
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(a)  endorse  on  each  of  the  duplicate  original  restated 
articles  a  certificate  setting  out  the  day,  month  and 
year  of  endorsement  and  the  corporation  number; 

(b)  file  one  of  the  duplicate  originals  in  his  office ;  and 

(c)  return  to  the  corporation  or  its  agent  the  other 
duplicate  original. 


Effect  of 
certificate 


(4)  The  certificate  endorsed  in  accordance  with  subsection 
3  constitutes  the  restated  certificate  of  incorporation  of  the 
corporation  and  the  restated  articles  of  incorporation  become 
effective  upon  the  date  set  out  therein  and  supersede  the 
original  articles  of  incorporation  and  all  amendments  thereto. 


s.  195, 
re-enacted 


15.  Section  195  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  26,  section  33,  is  repealed  and  the 
following  substituted  therefor: 


Scheme 


195. — (1)  For  the  purpose  of  bringing  a  scheme  into 
effect,  the  corporation  shall,  within  six  months  of  the  ap- 
proval of  the  scheme  by  the  court,  deliver  to  the  Minister  a 
statement  in  duplicate  executed  under  the  seal  of  the  cor- 
poration and  signed  by  two  officers,  or  by  one  director  and 
one  officer,  of  the  corporation  setting  out, 

(«)  the  name  of  the  corporation; 

{b)  a  certified  copy  of  the  scheme; 

(c)  a  certified  copy  of  the  order  of  the  court ;  and 

(d)  that  the  terms  and  conditions,  if  any,  to  which  the 
scheme  is  made  subject  by  the  order  have  been 
complied  with. 

(2)  Upon  receiving  the  duplicate  original  statements, 
all  other  required  documents  executed  in  accordance  with 
this  Act,  and  the  prescribed  fee,  the  Minister  shall, 


(a)  endorse  on  each  of  the  duplicate  original  statements 
a  certificate  setting  out  the  day,  month  and  year 
of  the  endorsement  and  the  corporation  number; 


(b)  file  one  of  the  duplicate  originals  in  his  office ;  and 

(c)  return   to   the   corporation   or  its   agent   the   other 
duplicate  original. 


(3)  Upon  the  date  set  out  in  the  certificate  endorsed  in  ^^^°J^^ 
accordance  with  subsection  2,  the  scheme  becomes  effective 
and  constitutes  an  amendment  to  the  articles. 

16.  Section  197  of  the  said  Act,  as  amended  by  the  Statutes  o^  *e*eMcted 
Ontario,    1971,   chapter  26,   section  35,   is  repealed   and   the 
following  substituted  therefor: 

197. — (1)  For  the  purpose  of  bringing  an  amalgamation  ™.ngjj^^ 
into  effect,  the  amalgamating  corporations  shall,  within  six  amalgamation 
months  after  the  amalgamation  agreement  has  become 
effective,  deliver  to  the  Minister  articles  of  amalgamation 
in  duplicate  executed  under  the  seal  of  each  of  the  amalga- 
mating corporations  and  signed  by  two  officers,  or  by  one 
director  and  one  officer,  of  each  of  the  amalgamating  cor- 
porations setting  out, 

{a)  the  names  of  each  of  the  amalgamating  corporations ; 

(b)  a  certified  copy  of  the  amalgamation  agreement; 

(c)  that  the  agreement  has  been  duly  approved  as 
required  by  section  196;  and 

(d)  the  dates  on  which  the  amalgamation  agreement 
was  approved  by  the  shareholders  of  each  of  the 
amalgamating  corporations. 

(2)  Notwithstanding  subsection  1  of  section  196,  no  cor-  JJ^^iygJJt 
poration  that  is  insolvent  shall  amalgamate  and  the  Minister, 
before  proceeding  as  provided  in  subsection  3,  may  require 
evidence  that  establishes  to  his  satisfaction  that  a  cor- 
poration delivering  articles  under  subsection  1  is  not  in- 
solvent. 


of 
amalgamation 


(3)  Upon  receiving  duplicate  original  articles  of  amalga-  ^^l^^l^l 
mation,  all  other  required  documents  executed  in  accordance 
with  this  Act  and  the  prescribed  fee,  the  Minister  shall, 

{a)  endorse  on  each  of  the  duplicate  original  articles 
of  amalgamation  a  certificate  setting  out  the  day, 
month  and  year  of  endorsement  and  the  corporation 
number ; 

{b)  file  one  of  the  duplicate  originals  in  his  office ;  and 

{c)  return  to  the  amalgamated  corporation  or  its  agent 
the  other  duplicate  original. 
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Idem 


(4)  The  certificate  endorsed  in  accordance  with  subsection 
3  constitutes  the  certificate  of  amalgamation  of  the  amalga- 
mating corporations  and  upon  the  date  set  out  therein, 


(a)  the  amalgamation  becomes  effective  and  the  amalga- 
mating corporations  are  amalgamated  and  con- 
tinue as  one  corporation  under  the  terms  and  con- 
ditions set  out  in  the  amalgamation  agreement; 

(b)  the  amalgamated  corporation  possesses  all  the  prop- 
erty, rights,  privileges  and  franchises  and  is  subject 
to  all  liabiUties,  contracts,  disabihties  and  debts 
of  each  of  the  amalgamating  corporations; 

(c)  the  issued  capital  of  the  amalgamated  corporation 
is,  subject  to  the  decrease  provided  for  in  sub- 
section 3  of  section  196,  equal  to  the  aggregate  of 
the  issued  capital  of  each  of  the  amalgamating 
corporations  immediately  before  the  amalgamation 
becomes  effective;  and 

(d)  the  articles  of  incorporation  of  each  of  the  amalga- 
mating corporations  are  amended  to  the  extent 
necessary  to  give  effect  to  the  terms  and  conditions 
of  the  amalgamation  agreement. 


s.  198(2), 
amended 


17. — (1)  Subsection  2  of  section  198  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  138,  section  55, 
is  amended  by  striking  out  "and  verified  by  affidavit  of 
one  of  the  officers  or  directors  signing  the  articles  of 
continuation"  in  the  forty-sixth,  forty-seventh  and  forty- 
eighth  lines. 


s.  198  (4-6), 
re-enacted 


(2)  Subsections  4,  5  and  6  of  the  said  section  198,  are  repealed 
and  the  following  substituted  therefor : 


(4)  Upon  receiving  duplicate  original  articles  of  continuation, 
all  other  required  documents  executed  in  accordance  with  this 
Act  and  the  prescribed  fee,  the  Minister  may, 

(a)  endorse  on  each  of  the  duplicate  original  articles  of 
continuation  a  certificate  setting  out  the  day,  month 
and  year  of  endorsement  and  the  corporation  number; 


(b)  file  one  of  the  duplicate  originals  in  his  office ;  and 

(c)  return   to   the   corporation   or   its   agent    the   other 
duplicate  original. 
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(5)  The  certificate  endorsed  in  accordance  with  subsection  Conditions 
4   constitutes    the   certificate   of   continuation    of    the   body 
corporate  and  the  Minister  may  endorse  the  certificate  upon 

such  terms  and  subject  to  such  limitations,  conditions  and 
provisions  as  to  the  Minister  appear  proper. 

(6)  Upon  the  date  set  out  in  a  certificate  of  continuation  Effective 
endorsed  in  accordance  with  subsections  3  and  5,  this  Act 
appUes  to  the  body  corporate  to  the  same  extent  as  if  it 

had  been  incorporated  under  this  Act. 

8. — (1)  Subsection  1  of  section  248  of  the  said  Act,  as  amended  ^  248  (i) 
by  the  Statutes  of  Ontario,  1972,  chapter  138,  section  57,  ^^ 
is  repealed  and  the  following  substituted  therefor : 

( 1 )   For  the  purpose  of  bringing  the  dissolution  authorized  Articles  of 
under  clause  a  or  6  of  section  247  into  effect,  the  corporation  Jhwe"*'"" 
shall    deliver    to    the    Minister    articles    of    dissolution    in  corporation 
duplicate,    executed    under    seal    of    the    corporation    and 
signed  by  two  officers,  or  by  one  director  and  one  officer,  of 
the  corporation  setting  out, 

(a)  the  name  of  the  corporation  ; 

(b)  that  its  dissolution  has  been  duly  authorized  under 
clause  a  or  6  of  section  247; 

(c)  that  it  has  no  debts,  obligations  or  liabilities  or  its 
debts,  obligations  or  liabilities  have  been  duly 
provided  for  in  accordance  with  subsection  3  or  its 
creditors  or  other  persons  having  interests  in  its 
debts,  obligations  or  liabilities  consent  to  its  dissolu- 
tion; 

(d)  that  after  satisfying  the  interests  of  creditors  in  all 
its  debts,  obligations  and  liabilities,  if  any,  it  has  no 
property  to  distribute  among  its  shareholders  or  that 
it  has  distributed  its  remaining  property  rateably 
among  its  shareholders  according  to  their  rights  and 
interests  in  the  corporation  or  in  accordance  with 
subsection  4  where  applicable; 

{e)  that  there  are  no  proceedings  pending  in  any  court 
against  it ;  and 

if)  that  it  has  given  notice  of  its  intention  to  dissolve 
by  publication  once  in  The  Ontario  Gazette  and  once  in 
a  newspaper  having  general  circulation  in  the  place 
where  it  has  its  principal  place  of  business  in 
Ontario  or,  if  it  does  not  have  a  place  of  business  in 
Ontario,  where  it  has  its  head  office. 
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s.248(2), 
amended 


(2)  Subsection  2  of  the  said  section  248,  as  amended  by 
the  Statutes  of  Ontario,  1971,  chapter  26,  section  39,  is 
further  amended  by  striking  out  "and  verified  by 
affidavit  of  one  of  them"  in  the  fourth  and  fifth  lines. 


ss.  249,  250, 
re-enacted 


19.  Sections  249  and  250  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 


Certificate 

of 

dissolution 


Effect  of 
certificate 


249. — (1)  Upon  receiving  duplicate  original  articles  of 
dissolution,  all  other  required  documents  executed  in  accord- 
ance with  this  Act,  the  prescribed  fee  and  evidence  that  all 
taxes  payable  by  the  corporation  to  the  Treasurer  of  Ontario 
have  been  paid,  the  Minister  shall, 

(a)  endorse  on  each  of  the  duplicate  original  articles  of 
dissolution,  a  certificate  setting  forth  the  day,  month 
and  year  of  endorsement  and  the  corporation  number ; 

(b)  file  one  of  the  duplicate  originals  in  his  office ; 

(c)  return  to  the  persons  who  executed  the  articles  of 
dissolution,  or  their  agents,  the  other  duphcate 
original. 

(2)  The  certificate  endorsed  in  accordance  with  subsection  1 
constitutes  the  certificate  of  dissolution  of  the  corporation 
and  the  dissolution  becomes  effective  and  the  corporation  is 
dissolved  upon  the  date  set  out  therein. 


Cancellation 
of 

certificate, 
etc.,  by 
Minister 


250.  Where  sufficient  cause  is  shown  to  the  Minister, 
he  may,  after  he  has  given  the  corporation  an  opportunity 
to  be  heard,  by  order,  upon  such  terms  as  he  thinks  fit, 
cancel  a  certificate  of  incorporation  or  any  certificate  issued 
or  endorsed  by  him  under  this  Act,  and, 


(a)  in  the  case  of  the  cancellation  of  a  certificate  of 
incorporation,  the  corporation  is  dissolved  on  the 
date  fixed  in  the  order;  and 

(b)  in  the  case  of  the  cancellation  of  any  other  certificate, 
the  matter  that  became  effective  upon  the  issuance 
or  endorsement  of  the  certificate  ceases  to  be  in 
effect  from  the  date  fixed  in  the  order. 


s.  264, 
re-enacted 


20.  Section  264  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  26,  section  44,  is  repealed  and  the 
following  substituted  therefor: 


Publication 
of  notices  in 
The  Ontario 
Gazette 


264.  The    Minister    shall    cause    notice    to    be    published 
forthwith  in  The  Ontario  Gazette, 
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(a)  of  the  endorsement  of  every  certificate  under 
section  5,  31,  191,  195,  197,  198  or  249; 

{b)  of  the  issue  of  every  certificate  under  section  1 1 ; 

(c)  of  the  fiUng  of  a  certified  copy  of  an  order  under 
subsection  6  of  section  215  or  subsection  2  of 
section  228; 

{d)  of  the  fihng  of  a  notice  by  a  hquidator  under 
subsection  2  of  section  215;  and 

(e)  of  the  issue  of  every  order  under  section  161,  250 
or  251. 

2 1 .  Section  266  of  the  said  Act  is  amended  by  adding  thereto  the  ^^^^^'^^^ 
following  subsection : 

(3)  For  the  purposes  of  subsections  1  and  2,  any  signature  Reproduction 
of  the  Minister  or  any  signature  of  an  olhcer  of  the  Ministry  signature 
designated  by  the  regulations  may  be  printed  or  otherwise 
mechanically  reproduced. 

22.  The  said  Act   is   amended   by   adding   thereto   the   following  ss.  266a,  2666, 

,  .  enacted 

sections : 

266a. — (1)  A  certificate  or  authorization  referred  to  in  sections  Date  of 
5,  31,  191,  195,  197,  198,  199. and  249  or  an  order  referred  to  in "'^'*^'=*^^ 
subsection  4  of  section  251  shall  bedatedasof  theday  the  Minister 
receives  the  duplicate  originals  of  any  articles,  statement  or  appli- 
cation together  with  all  other  required  documents  executed  in 
accordance  with  this  Act  and  the  prescribed  fee,  or  as  of  any  later 
date  acceptable  to  the  Minister  and  specified  by  the  person  who 
signed  tlie  articles,  statement  or  application. 

(2)  Articles  filed  by  the  Minister  under  this  Act  shall  have  effect  ^^J^'jJ'/ 
from  the  date  of  the  certificate  endorsed  thereon  notwithstanding 
that  any  action  required  to  be  taken  by  the  Minister  under  this  Act 
with  respect  to  the  endorsement  of  the  certificate  and  filing  by  him 
is  taken  at  a  later  date. 

2666. — (1)  If  a  certificate  is  endorsed  by  the  Minister  Corrected 
on  articles  or  any  other  document  that  contains  an  error,  "'^*'^*^*^^ 
the  directors  or  shareholders  of  the  corporation  shall,  upon 
the  request  of  the  Minister,  pass  the  resolutions  and  send  to 
him  the  documents  required  to  comply  with  this  Act,  and  take 
such  other  steps  as  the  Minister  may  reasonably  require, 
and  the  Minister  may  order  the  surrender  of  the  certificate 
and  endorse  a  corrected  certificate  on  the  articles  or  any 
other  document  after  giving  the  corporation  an  opportunity 
to  be  heard. 
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(2)  A  certificate  corrected  under  subsection  1  shall  bear 
the  date  of  the  certificate  it  replaces  and  shall  be  deemed 
to  be  in  effect  on  that  date. 

(3)  If  a  corrected  certificate  issued  under  subsection  1 
materially  amends  the  terms  of  the  original  certificate,  the 
Minister  shall  forthwith  give  notice  of  the  correction  in 
The  Ontario  Gazette. 


s.  267, 
re-enacted 


23.  Section   267  of  the  said   Act   is  repealed  and   the   following 
substituted  therefor: 


Notice  of 
refusal 
to  file 


267. — (1)  Where  the  Minister  refuses  to  endorse  a  certificate 
on  articles  or  any  other  document  required  by  this  Act  to  be 
endorsed  with  a  certificate  by  him  before  it  becomes  effective, 
he  shall  give  written  notice  to  the  person  who  delivered  the 
articles  or  other  document  of  his  refusal,  specifying  the 
reasons  therefor. 


Failure  to 
act  deemed 
refusal 


(2)  Where,  within  six  months  after  the  delivery  to  the 
Minister  of  articles  or  other  documents  referred  to  in  sub- 
section 1,  the  Minister  has  not  endorsed  a  certificate  on  such 
articles  or  other  document,  he  shall  be  deemed  for  the  purposes 
of  section  268  to  have  refused  to  endorse  it. 


s.  268(1), 
re-enacted 


24. — (1)  Subsection  1  of  section  268  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 


Appeal  from 
Minister  to 
Divisional 
Court 


(1)  Any  person  who  feels  aggrieved  by  a  decision  of  the 
Minister  to, 

{a)  refuse  to  endorse  a  certificate  on  articles  or  any  other 
document ; 


{h)  issue  or  refuse  to  issue  a  certificate  of  amendment! 
under  subsection  1 ,  2  or  3  of  section  11;  j 

[c)  issue  an  order  under  section  250; 

{d)  order  the  surrender  of  a  certificate  under  sectionl 
2666,  ; 


s.  268(5), 
amended 


s.  268(6), 
amended 


s.  271, 
amended 


may  appeal  the  decision  to  the  Supreme  Court. 

(2)  Subsection   5   of   the   said   section   268    is   amended   by| 
striking  out  "of  Appeal"  in  the  first  and  second  lines. 

(3)  Subsection   6   of   the   said   section   268   is   amended    by 
striking  out  "of  Appeal"  in  the  first  line. 

25.  Section  271  of  the  said  Act,  as  amended  by  the  Statutes  ol 
Ontario,  1978,  chapter  49,  section  17,  is  further  amended  b\ 
adding  thereto  the  following  clauses : 
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{g)  prohibiting  the  use  of  any  words  or  expressions  in  a 
corporate  name ; 

(h)  prescribing  requirements  for  the  purposes  of  clause 
c  of  subsection  1  of  section  7 ; 

(i)  prescribing  conditions  for  the  purposes  of  subsection 
2  of  section  7 ; 

(J)  respecting  the  content  of  a  special  language  provision 
referred  to  in  subsection  2  of  section  8  permitting 
punctuation  marks  and  other  marks  referred  to  in  sub- 
section 3  of  section  8; 

(k)  defining  any  word  or  expression  used  in  clause  b  of 
subsection  1  of  section  7; 

(/)  prescribing  the  matters  that  the  Minister  shall  take  into 
consideration  in  determining  whether  a  name  is  contrary 
to  section  7. 

26.  This  Act  comes  into  force  on  the  1st  day  of  September,  1979.  Commence- 

■^  '^  ment 

27.  The    short    title    of    this    Act    is    The    Business    Corporations  Short  title 
Amendment  Act,  1979. 


it 


i 


o  c-  a 


^  o 
o  -z 


§  ^  O 

c/i    p    W 

5  w 


g 
^ 

tSJ 

>2 

■<r 

«> 

cr 

S) 

^ 

-^ 

?i- 

i_i 

1" 

O 

?  3 

3 


BILL  35  Private  Member^s  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Insurance  Act 


Mr.  Nixon 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prohibit  the  charging  of  any  increased 
amount  for  automobile  insurance  where  the  insured  has  been  convicted  of  an 
offence  under  The  Highway  Traffic  Ad.  The  Superintendent  of  Insurance  is 
empowered  to  adjust  rates  that  contain  such  a  surcharge.  A  surcharge  is 
permitted  where  the  insured  has  been  convicted  of  an  offence  under  the 
Criminal  Code  (Canada)  or  has  been  involved  in  an  automobile  accident 
during  the  previous  three  year  period. 


BILL  35  1979 


An  Act  to  amend  The  Insurance  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  The  Insurance  Act,  being  chapter  224  of  the  Revised  Statutes  ^  367a, 
of  Ontario,  1970,  is  amended  by  adding  thereto  the  following  ^"^*^  ^ 
section : 

367a. — (1)  No  rating  bureau  and  no  insurer  authorized  to  Surcharge 
transact  the  business  of  insurance  in  Ontario  shall  fix  or  make  p"^"  '  '  ^^ 
a  rate  or  schedule  of  rates  or  charge  a  rate  for  automobile 
insurance   that   includes   any  increased  amount   for  a  con- 
viction of  an  offence  under  The  Highway  Traffic  Act  suffered  ^ |^o.  i97o, 
by  the  insured. 

(2)  Where  a  rating  bureau  or  insurer  fixes  or  makes  a  rate  Where 
or  schedule  of  rates  or  charges  a  rate  for  automobile  insurance  ^rmiued 
that  includes  an  increased  amount  based  upon  the  driving 
record  of  the  insured,  such  increased  amount  shall  only  be 
payable  where  the  insured, 

{a)  has  been  convicted  of  an  offence  under  the  Criminal  R so.  i970, 
Code  (Canada) ;  or 

{h)  has  sustained  one  or  more  automobile  accidents, 

during  the  three  year  period  prior  to  the  day  on  which  the 
amount  of  the  insured's  automobile  insurance  becomes  due 
and  payable. 

(3)  It  is  the  duty  of  the  Superintendent,  after  due  notice  |^di"stment 
and  a  hearing  before  him,   to  order  an  adjustment  of  the  superintendent 
rates  for  automobile  insurance  whenever  it  is  found  by  him 

that  any  such  rate  contravenes  subsection  1  or  2. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

■'  -^  ment 

3.  The  short  title  of  this  Act  is  The  Insurance  Amendment  ^d,  short  title 
1979. 
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BILL  36  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  declare  the  Application  of  certain  Parts  of  The 
Employment  Standards  Act,  1974 


Mr.  Mackenzie 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


iim 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  extend  the  appHcation  of  Parts  IV,  V,  VI, 
VII  and  VIII  of  The  Employment  Standards  Act,  1974  to  domestic  servants. 
These  Parts  are  concerned  with  employment  standards  relating  to  hours  of 
work,  minimum  wages,  overtime  pay,  public  holidays  and  vacations  with  pay. 
Clause  /  of  section  3  of  Ontario  Regulation  803/75  currently  prevents  these 
Parts  of  the  Act  from  applying  to  domestic  servants. 


BILL  36  1979 


An  Act  to  declare  the  Application  of  certain 
Parts  of  The  Employment  Standards  Act,  1974 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Notwithstanding    clause   /   of    section    3    of    Ontario  Declaration 
Regulation  803/75,  it  is  hereby  declared  that  Parts  IV,  V,  803/75,^^ 
VI,  VII  and  VIII  of  The  Employment  Standards  Act,  1974  \^^^[  ^^^ 
apply  to  a  person  who  is  employed  as  a  domestic  servant. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  The  Employment  Standards  Short  title 
Declaratory  Act,  1979. 
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BILL  37  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Labour  Relations  Act 


Mr.  Stong 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  defines  hospital  pharmacists  and  establishes  a  bargaining  unit 
of  hospital  pharmacists  as  an  appropriate  unit  for  collective  bargaining. 


BILL  37  1979 


An  Act  to  amend  The  Labour  Relations  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection  1  of  section  1  of  The  Labour  Relations  Act,  being  ^  Mi), 
chapter   232   of   the   Revised   Statutes   of   Ontario,    1970,    as  * 
amended  by  the  Statutes  of  Ontario,  1975,  chapter  76,  section 

1   and   1977,   chapter  31,   section    1,   is   further  amended  by 
adding  thereto  the  following  clause: 

{ha)  "hospital    pharmacist"    means    a    person    who    is 

licensed   as   a   pharmacist   under    The   Health   Dis- 1^74,  c.  47 
ciplines  Act,  1974  and  employed  in  a  hospital  as 
defined  in  The  Hospital  Labour  Disputes  Arbitration  ^-S-0. 1970, 
Act  in  di  professional  capacity. 

2.  Section  6  of  the  said  Act,   as  amended  by  the  Statutes  of «  6, 
Ontario,   1975,  chapter  76,  section  3,  is  further  amended  by  ^'"^^  ^ 
adding  thereto  the  following  subsection : 

(5)  A  bargaining  unit  consisting  solely  of  hospital  phar-  Hospital 
macists  shall  be  deemed  by  the  Board  to  be  a  unit  of  ^  ^'"^^'^^^ 
employees  appropriate  for  collective  bargaining,  but  the 
Board  may  include  hospital  pharmacists  in  a  bargaining 
unit  with  other  employees  if  the  Board  is  satisfied  that  a 
majority  of  such  hospital  pharmacists  wish  to  be  included  in 
such  bargaining  unit. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

4.  The  short  title  of  this  Act  is  The  Labour  Relations  Amendment  ^^°^^^^^^^ 
Act.  1979. 
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BILL  38  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend 
The  Compensation  for  Victims  of  Crime  Act,  1971 


Mr.  Kennedy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  purpose  of  the  Bill  is  to  extend  the  eligibility  for  compensation 
under  The  Compensation  for  Victims  of  Crime  Act,  1971  to  any  person  who 
has  been  convicted  of  an  offence  and  sentenced  to  a  term  of  imprisonment 
and  whose  conviction  is  subsequently  quashed. 

The  circumstances  under  which  such  a  person  would  be  eligible  for  com- 
pensation are  set  out  in  the  new  subsection  2  of  section  5.  The  person  must 
have  been  convicted  and  sentenced  to  prison  after  having  pleaded  not  guilty 
to  the  offence  with  which  he  was  charged.  Under  the  new  subsection  2  of 
section  6,  an  application  for  compensation  can  be  made  when  the  decision 
quashing  the  conviction  becomes  final. 

As  set  out  in  the  new  subsection  3  of  section  7,  the  victim  may  receive 
compensation  for  expenses  actually  incurred  and  pecuniary  losses  resulting 
from  the  imprisonment  and  for  legal  expenses  incurred  in  appealing  the 
conviction. 

In  determining  compensation,  the  Board,  as  set  out  in  subsection  2  of 
section  17,  must  consider  all  of  the  circumstances  surrounding  the  charge, 
conviction  and  quashing  of  the  conviction  including  the  behaviour  of  the 
victim. 

Under  the  new  subsection  6  of  section  19,  the  Board  may  award  a  lump 
sum  payment  of  up  to  $15,000  to  the  victim.  This  is  consistent  with  awards 
under  subsection  1  of  section  19. 

Other  amendments  contained  in  the  Bill  are  complementary  to  the 
above-noted  amendments. 


BILL  38  1979 


An  Act  to  amend 
The  Compensation  for  Victims  of  Crime  Act,  1971 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of  Ontario,   enacts  as 
follows : 

1 .  Clause  g  of  subsection  1  of  section  1  of  The  Compensation  for  re-inaaed 
Victims  of  Crime  Act,  1971 ,  being  chapter  51,  is  repealed  and 
the  following  substituted  therefor : 

(g)  "victim"  means  a  person  injured  or  killed  in  the 
circumstances  set  out  in  subsection  1  of  section  5  or 
a  person  who  is  convicted  of  an  offence  and 
sentenced  to  a  term  of  imprisonment  and  whose 
conviction  is  subsequently  quashed  in  the  cir- 
cumstances set  out  in  subsection  2  of  section  5. 


2.  Section  5  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


S.5, 
amended 


(2)  Where  a  person  is  charged  in  Ontario  with  an  offence  g°tTon^to 
under  a  Statute  of  Canada  or  Ontario  and,  having  pleaded  imprisoned 

...  ...  ..    ^     .  persons 

not  guilty,  IS  convicted  and  sentenced  to  a  term  oi  imprison- 
ment and  the  conviction  is  subsequently  quashed,  the  Board, 
on  application  therefor,  may  make  an  order  that  it,  in  its 
discretion  exercised  in  accordance  with  this  Act,  considers 
proper  for  the  payment  of  compensation  to  the  victim. 

3. — (1)  Section  6  of  the  said  Act  is  amended  by  inserting  after  Ij^g^^jg^j 
"compensation"  in  the  first  line  "under  subsection  1  of 
section  5". 

(2)  The  said  section  6  is  further  amended  by  adding  thereto  l^g^^jg^ 
the  following  subsections : 

(2)  An  application   for  compensation  under  subsection  2  ^^^^ 
of  section  5  shall  not  be  made  until  the  date  on  which  the 
decision  or  order  quashing  the  conviction  becomes  final  and 
shall  be  made  within  one  year  of  that  date. 


Final 
decision 


(3)  For  the  purposes  of  subsection  2,  a  decision  or  order 
quashing  a  conviction  becomes  final  when  the  guilt  or 
innocence  of  the  victim  has  been  finally  determined  and  no 
further  right  of  appeal  or  right  to  apply  for  leave  to  appeal 
remains. 


8.7(1), 

amended 


4. — (1)  Subsection  1  of  section  7  of  the  said  Act  is  amended  by 
adding  at  the  commencement  thereof  "In  an  application 
under  subsection  1  of  section  5". 


S.7, 
amended 


8.17, 

re-enacted 


Considera- 
tions of 
Board 


(2)  The  said  section  7  is  amended  by  adding  thereto  the 
following  subsection : 

(3)  In  an  appUcation  under  subsection  2  of  section  5, 
compensation  may  be  awarded  for, 

{a)  expenses  actually  and  reasonably  incurred  as  a  result 
of  the  victim's  imprisonment ; 

{b)  pecuniary  loss  incurred  by  the  victim  as  a  result 
of  the  victim's  imprisonment  during  the  period  of 
imprisonment;  and 

(c)  legal  expenses  actually  and  reasonably  incurred  in 
appealing  the  conviction. 

5.  Section  17  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1973,  chapter  34,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

17. — (1)  In  determining  whether  to  make  an  order  for 
compensation  under  subsection  1  of  section  5  and  the  amount 
thereof,  the  Board  shall  have  regard  to  all  relevant  circum- 
stances, including  any  behaviour  of  the  victim  that  may 
have  directly  or  indirectly  contributed  to  his  injury  or 
death. 


(2)  In  determining  whether  to  make  an  order  for  com- 
pensation under  subsection  2  of  section  5  and  the  amount 
thereof,  the  Board  shall  have  regard  to  all  relevant  circum- 
stances surrounding  the  charge,  conviction  and  quashing  of 
the  conviction  including  the  behaviour  of  the  victim. 

(3)  The  Board  may,  in  its  discretion,  refuse  to  make  an 
order  for  compensation  under  subsection  1  of  section  5  where 
it  is  satisfied  that  the  apphcant  has  refused  reasonable  co- 
operation with,  or  failed  to  report  promptly  the  offence  to, 
a  law  enforcement  agency. 


Idem 


(4)  In  assessing  pecuniary  loss,  the  Board  shall  take  into 
consideration  any  benefit,  compensation  or  indemnity  payable 
to  the  applicant  from  any  source. 


6.  Section  19  of  the  said  Act  is  amended  by  adding  thereto  the  l^^^^^^ 
following  subsection : 

(6)  The  amount  awarded  by  the  Board  to  be  paid  in  ^^^^d^^^r 
respect  of  an  appUcation  under  subsection  2  of  section  5  ^^'^Yi^auon 
shall  not  exceed  $15,000  and  the  amount  awarded  shall  be  under 

.,   .  ,  8.5(2) 

paid  m  a  lump  sum. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.    ^°^^®°°®' 

8.  The  short  title  of  this  Act  is  The  Compensation  for   Victims  Short  title 
of  Crime  Amendment  Act,  1979. 
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BILL  39  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Workmen's  Compensation  Act 


Mr.  Haggerty 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  require  the  Workmen's  Compensation  Board 
to  establish  at  least  one  sheltered  workshop  for  handicapped  persons  in  Ontario. 
The  Board  is  also  authorized  to  provide  assistance  to  persons  or  associations 
who  wish  to  establish  sheltered  workshops. 


BILL  39  1979 


An  Act  to  amend  The  Workmen's  Compensation  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

follows: 

1.  Section  53  of  The  Workmen's  Compensation  Ad,  being  chapters. 53, 
505  of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  ^'"^"  ^ 
the  Statutes  of  Ontario,  1973,  chapter  173,  section  1,  is  further 
amended  by  adding  thereto  the  following  subsection : 

(2)  The  Board  shall  establish  and  maintain  in  Ontario  at  Establish- 
least  one  sheltered  workshop  for  the  purpose  of  providing  Weltered 
employment  for  injured  employees  who  are  not  capable  of  workshops 
working  a  full  working  day,  and  the  Board  may  assist  any 
person  or  association  in  establishing  sheltered  workshops  for 
the  same  purpose. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

•^  •'  ment 

3.  The  short  title  of  this  Act  is   The   Workmen's  Compensation  ^'^°'"*  ^'^'^ 
Amendment  Act,  1979. 
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BILL  40  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  for  granting  to  Her  Majesty  certain  additional  sums 
of  money  for  the  Public  Service  for  the  fiscal  year  ending 
the  31st  day  of  March,  1979 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  40  1979 


An  Act  for  granting  to  Her  Majesty  certain 

additional    sums    of    money    for    the    Public 

Service  for  the  fiscal  year  ending  the  31st  day 

of  March,  1979 

Most  Gracious  Sovereign: 

WHEREAS  it  appears  by  messages  from  the  Honourable  Preamble 
Pauline  M.  McGibbon,  Lieutenant  Governor  of  the 
Province  of  Ontario,  and  the  estimates  accompanying  the 
same,  that  the  sums  mentioned  in  the  Schedule  to  this  Act 
are  required  to  defray  certain  charges  and  expenses  of  the 
public  service  of  this  Province,  not  otherwise  provided  for, 
for  the  fiscal  year  ending  the  31st  day  of  March,  1979; 
may  it  therefore  please  Your  Majesty  that  it  be  enacted  and 
it  is  hereby  enacted  by  the  Queen's  Most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  the  Province  of  Ontario,  as  follows: 

1.— (1)  In  addition  to  the  sum  of  $12,964,992,900  granted  ^^;^^ll'^^ 
by  The  Supply  Ad,  1978,  there  may  be  paid  out  of  the  Con-  focaiyear"^ 
solidated  Revenue  Fund  a  sum  not  exceeding  in  the  whole  1978-79 
$96,165,000    to    be    applied    towards    defraying    the    several 
charges   and  expenses  of  the  public  service,   not  otherwise 
provided  for,  from  the   1st  day  of  April,   1978,  to  the  31st 
day  of  March,  1979,  as  set  forth  in  the  Schedule  to  this  Act, 
and,  subject  to  subsection  2,  such  sum  shall  be  paid  and 
applied  only  in  accordance  with  the  votes  and  items  of  the 
supplementary  estimates  upon  which  the  Schedule  is  based. 

(2)  Where,  in  the  fiscal  year  ending  the  31st  day  of  March,  Exception 
1979,  powers  and  duties  are  assigned  and  transferred  from 
one  Minister  of  the  Crown  to  another  Minister  of  the  Crown, 
the  appropriate  sums  in  the  votes  and  items  of  the  estimates 
upon  which  the  Schedule  is  based  that  are  approved  to 
defray  the  charges  and  expenses  of  the  public  service  in  the 
exercise  and  performance  of  such  powers  and  duties,  may  be 
assigned  and  transferred  from  time  to  time  as  required  by 
certificate    of    the    Management    Board   of   Cabinet    to    the 


1 

ministry  administered  by  the  minister  to  whom  the  powers 
and  duties  are  so  assigned  and  transferred. 

Accounting  2.  The   duc   appHcation   of   all   moneys   expended   under 

ex'penditure      this  Act  shall  be  accounted  for  to  Her  Majesty. 


Commence-  3,  Xhis  Act  comes  iuto  force  on  the  day  it  receives  Royal 

Assent. 


ment 


Short  title            4.  The  short  title  of  this  Act  is  The  Supply  Act,  1979. 

SCHEDULE 

Community  and  Social  Services $  14,600,000 

Correctional  Services 2,800,000 

Health 66,000,000 

Natural  Resources 4,975,000 

Northern  Affairs 3,100,000 

Treasury  and  Economics 4,690,000 

Total                                                                              $  96,165.000 
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BILL  41 


Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Ministry  of  Industry  and  Tourism  Act, 


1972 


The  Hon.  L.  Grossman 
Minister  of  Industry  and  Tourism 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


.  -;>r'T  he- 
Explanatory  Note 

This  Bill  adds  two  new  sections  to  the  Act,  section  4fl  and  section  5a. 

The  new  section  4a  enables  the  Minister  to  employ  residents  in  countries 
other  than  Canada  and  in  provinces  other  than  Ontario  who  would,  as 
employees,  not  be  Crown  employees  for  the  purposes  of  any  Act  or  regulation 
of  the  Legislature. 

The  new  section  5a  sets  out  the  authority  of  the  Minister  to  enter 
into  contracts  and  agreements  for  and  in  the  name  of  the  Crown  and 
authorizes  him  to  delegate  any  of  his  powers  and  duties  to  the  Deputy 
Minister  or  to  officers  of  the  Ministry. 

The  reference  to  The  Executive  Council  Act  in  subsection  3  of  the  new 
section  5a;  is  in  respect  of  section  5  of  that  Act  which  reads  as  follows: 

5.  No  deed  or  contract  in  respect  of  any  matter  under  the  control  or 
direction  of  a  minister  is  binding  on  Her  Majesty  or  shall  be  deemed  to 
be  the  act  of  such  minister  unless  it  is  signed  by  him  or  is  approved  by  the 
Lieutenant  Governor  in  Council. 


BILL  41  1979 


An  Act  to  amend 
The  Ministry  of  Industry  and  Tourism  Act,  1972 

HER   MAJESTY,   by  and  with  the   advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts   as 
follows : 

1.  The  Ministry  of  Industry  and  Tourism  Act,  1972,  being  chapter  ss. 4a, 5a, 
5,  is  amended  by  adding  thereto  the  following  sections: 

4fl.— -(1)  The  Minister  may,  for  the  purpose  of  carrying  Employment 
out  this  Act  or  of  exercising  any  of  his  powers  or  carrying  Minister 
out  any  of  his  duties  and  functions,  employ  any  person  who 
is  resident  in  a  country  or  territory  other  than  Canada  or  in  a 
province  or  territory  of  Canada  other  than  Ontario  in  the 
service  of  the  Crown  in  the  country,  territory  or  province  in 
which  he  is  resident. 

(2)  A  person  employed  under  subsection   1   shall  be  con-  Employee 
sidered  not  to  be  a  Crown  employee  for  the  purposes  of  any  subs*!^ 
Act  of  the  Legislature  or  any  regulation  made  thereunder.  ^°*  ^^^J* 


5a. — (1)  The  Minister,  for  and  in  the  name  of  the  Crown,  Authority 
may  enter  into  any  contract  or  agreement  that  he  considers  into  and 
advisable   for   the   purpose   of  carrying  out   this   Act   or   of  „" confract"^ 
exercising  any  of  his  powers  or  carrying  out  any  of  his  duties  and 
and   functions  or  respecting  any  public  works  or  property  ^g'^^^'"^"^* 
under  the  control  of  the  Ministry  and  any  such  contract  or 
agreement  enures  to  the  benefit  of  the  Crown  and  may  be 
enforced  as  if  entered  into  with  the  Crown. 

(2)  Where,  under  this  or  any  other  Act  or  otherwise,  a  power  JJ^^^^atjon 
or  duty,  including  a  power  or  duty  to  enter  into  a  contract  °  *"   °"  ^ 
or  agreement  for  and  in  the  name  of  the  Crown,  is  granted  to  or 
vested  in  the  Minister,  he  may  in  writing  delegate  that  power 
or  duty  to  the  Deputy  Minister  of  Industry  and  Tourism  or 
to  any  officer  or  officers  of  the  Ministry,   subject   to  such 


limitations,  conditions  and  requirements  as  the  Minister  may 
set  out  in  the  delegation. 

Effect  of  (3)  Notwithstanding  The  Executive  Council  Act,  di  contract 

c,  153        '  or  agreement  made  by  a  person  empowered  to  do  so  under 

subsection  2  has  the  same  effect  £is  if  made  and  signed  by 

the  Minister, 

Commence-  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

ment  •'  •' 

Short  title  3^  jYie  short  title  of  this  Act  is  The  Ministry  of  Industry  and 

Tourism  Amendment  Act,  1979. 
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BILL  41 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Ministry  of  Industry  and  Tourism  Act,  1972 


The  Hon.  L.  Grossman 
Minister  of  Industry  and  Tourism 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  41  1979 


An  Act  to  amend 
The  Ministry  of  Industry  and  Tourism  Act,  1972 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of  Ontario,   enacts   as 
follows : 

1.  The  Ministry  of  Industry  and  Tourism  Act,  1972,  being  chapter  ss.  4a, 5a, 
5,  is  amended  by  adding  thereto  the  following  sections: 

4a. — (1)  The  Minister  may,  for  the  purpose  of  carrying  ^mpioyment 
out  this  Act  or  of  exercising  any  of  his  powers  or  carrying  Mmister 
out  any  of  his  duties  and  functions,  employ  any  person  who 
is  resident  in  a  country  or  territory  other  than  Canada  or  in  a 
province  or  territory  of  Canada  other  than  Ontario  in  the 
service  of  the  Crown  in  the  country,  territory  or  province  in 
which  he  is  resident. 

(2)  A  person  employed  under  subsection  1   shall  be  con-  Employee 
sidered  not  to  be  a  Crown  employee  for  the  purposes  of  any  subs*!^ 
Act  of  the  Legislature  or  any  regulation  made  thereunder.  ^^^  ^^"^J" 


Sa. — (1)  The  Minister,  for  and  in  the  name  of  the  Crown,  Authority 

^         .  ,  ,  .  ,  to  enter 

may  enter  mto  any  contract  or  agreement  that  he  considers  into  and 
advisable   for  the  purpose   of  carrying  out   this  Act  or  of  o"c?mrS 
exercising  any  of  his  powers  or  carrying  out  any  of  his  duties  and 
and  functions  or  respecting  any  public  works  or  property  ^^''^^'"^"^^ 
under  the  control  of  the  Ministry  and  any  such  contract  or 
agreement  enures  to  the  benefit  of  the  Crown  and  may  be 
enforced  as  if  entered  into  with  the  Crown. 

(2)  Where,  under  this  or  any  other  Act  or  otherwise,  a  power  Delegation 

^    '  .        '       .  -^      ,  .  ^ ,  ,    of  authority 

or  duty,  mcludmg  a  power  or  duty  to  enter  mto  a  contract 
or  agreement  for  and  in  the  name  of  the  Crown,  is  granted  to  or 
vested  in  the  Minister,  he  may  in  writing  delegate  that  power 
or  duty  to  the  Deputy  Minister  of  Industry  and  Tourism  or 
to  any  officer  or  officers  of  the   Ministry,   subject   to  such 


limitations,  conditions  and  requirements  as  the  Minister  may 
set  out  in  the  delegation. 

R^o^wo  ^^^  Notwithstanding  The  Executive  Council  Act,  a  contract 

c.  153        '  or  agreement  made  by  a  person  empowered  to  do  so  under 

subsection  2  has  the  same  effect  as  if  made  and  signed  by 

the  Minister. 

Commence-  2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title  3^  Tjjg  gj^ort  title  of  this  Act  is  The  Ministry  of  Industry  and 

Tourism  Amendment  Act,  1979. 
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BILL  42  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  repeal 
The  Sheridan  Park  Corporation  Act 


The  Hon.  L.  Grossman 
Minister  of  Industry  and  Tourism 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Act  repealed  established  the  Sheridan  Park  Corporation  to  acquire, 
service  and  sell  land  to  establish  a  centralized  research  complex.  The 
remaining  land  that  is  unsold  has  been  acquired  by  Ontario  Development 
Corporation  which  has  taken  over  the  remaining  functions  of  the  Sheridan 
Park  Corporation.    The  Corporation  has  no  assets  or  liabilities. 


BILL  42  1979 


An  Act  to  repeal 
The  Sheridan  Park  Corporation  Act 

HER   MAJESTY,   by  and  with   the   advice   and   consent   of  the 
Legislative   Assembly   of  the   Province  of  Ontario,   enacts   as 
follows : 

1.  The  Sheridan  Park  Corporation  Act,  being  chapter  433  of  the  Repeal 
Revised  Statutes  of  Ontario,  1970,  is  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

•'  •'  ment 

3.  The  short  title  of  this  Act  is  The  Sheridan  Park  Corporation  s*^*""*  ''^'^ 
Repeal  Act,  1979. 
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BILL  42 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  repeal 
The  Sheridan  Park  Corporation  Act 


The  Hon.  L.  Grossman 
Minister  of  Industry  and  Tourism 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  42  1979 


An  Act  to  repeal 
The  Sheridan  Park  Corporation  Act 

HER   MAJESTY,   by  and  with  the  advice   and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts   as 
follows : 

1.  The  Sheridan  Park  Corporation  Act,  being  chapter  433  of  the  Repeal 
Revised  Statutes  of  Ontario,  1970,  is  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent.  Commence- 

■^  -'  ment 

3.  The  short  title  of  this  Act  is  The  Sheridan  Park  Corporation  ^^°''*  ^"'^ 
Repeal  Act,  1979. 
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BILL  43  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  repeal  The  Fires  Extinguishment  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  repeals  The  Fires  Extinguishment  Act  which  was  first  enacted 
in  1890.  The  Act  enabled  county  councils  to  authorize  fire  guardians, 
fence-viewers,  overseers  of  highways  or  pathmasters  appointed  by  township 
councils  to  order  male  inhabitants  of  the  township  to  assist  in  the  fighting 
of  forest  fires  in  the  township.  Paragraph  7  of  section  376  of  The  Municipal 
Act  authorizes  the  reeve  or  deputy  reeve,  or  in  their  absence,  a  member  of  a 
township  council  to  call  out  the  male  inhabitants  of  the  township  to  fight 
forest  fires.  Under  section  7  of  The  Forest  Fires  Prevention  Act,  officers 
appointed  by  the  Minister  of  Natural  Resources  may  summon  any  male 
person  of  eighteen  to  sixty  years  of  age  to  assist  in  fighting  forest  fires  in  fire 
regions.   The  Fires  Extinguishment  Act  is  therefore  redundant. 


BILL  43  1979 


An  Act  to  repeal 
The  Fires  Extinguishment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Fires  Extinguishment  Act,  being  chapter  173  of  the  Repeal 
Revised  Statutes  of  Ontario,  1970,  is  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  The  Fires  Extinguishment  Short  title 
Repeal  Act,  1979. 
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BILL  43 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  repeal  The  Fires  Extinguishment  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  43  1979 


An  Act  to  repeal 
The  Fires  Extinguishment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Fires  Extinguishment  Act,  being  chapter  173  of  the  Repeal 
Revised  Statutes  of  Ontario,  1970,  is  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  The  Fires  Extinguishment  ^^"^^^""^^^ 
Repeal  Act,  1979. 
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BILL  44  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  repeal  The  Vacant  Land  Cultivation  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 
The  Bill  repeals  The  Vacant  Land  Cultivation  Act. 


BILL  44  1979 


An  Act  to  repeal 
The  Vacant  Land  Cultivation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Vacant  Land  Cultivation  Act,  being  chapter  476  of  Repeal 
the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  The  Vacant  Land  Culti-  Short  title 
vation  Repeal  Act,  1979. 
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BILL  44 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  repeal  The  Vacant  Land  Cultivation  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  44  1979 


An  Act  to  repeal 
The  Vacant  Land  Cultivation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Vacant  Land  Cultivation  Act,  being  chapter  476  of  Repeal 
the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  The   Vacant  Land  Culti-^^onme 
vation  Repeal  Act,  1979. 
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BILL  45  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  repeal  The  Fire  Guardians  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  repeals  The  Fire  Guardians  Act  which  was  first  enacted  in 
1889.  The  Act  enabled  township  municipalities  to  appoint  fire  guardians 
to  regulate  the  setting  of  open  air  fires  between  April  1st  and  October  31st 
in  any  year.  Under  paragraphs  25  to  45a  of  section  354  of  The  Municipal 
Act,  all  local  municipalities  have  extensive  powers  related  to  fire  matters 
including,  in  paragraph  29,  the  power  to  pass  by-laws  regulating  open  air 
fires  and,  in  paragraph  41,  the  power  to  authorize  appointed  officers  to 
enforce  such  by-laws.    The  Fire  Guardians  Act  is  therefore  redundant. 


BILL  45  1979 


An  Act  to  repeal 
The  Fire  Guardians  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The    Fire    Guardians    Act,    being    chapter    171    of    the  Repeal 
Revised  Statutes  of  Ontario,  1970,  is  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

J  J       ment 

Assent. 

3.  The    short    title    of    this    Act    is    The    Fire    Guardians  Short  title 
Repeal  Act,  1979. 
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BILL  45 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  repeal  The  Fire  Guardians  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  45 


1979 


An  Act  to  repeal 
The  Fire  Guardians  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of 
enacts  as  follows : 


Ontario, 


1.  The   Fire   Guardians    Act,    being   chapter    171    of   the  Repeal 
Revised  Statutes  of  Ontario,  1970,  is  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

J  J       ment 

Assent. 

3.  The    short    title    of    this    Act   is    The   Fire   Guardians  Short  title 
Repeal  Act,  1979. 
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BILL  46  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Local  Improvement  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  At  present,  a  municipality  may  issue  debentures  with 
respect  to  a  local  improvement  only  when  the  work  undertaken  has  been 
completed.  The  proposed  re-enactment  of  subsection  2  of  section  53  will 
permit  the  council  of  a  municipality  to  issue  debentures  either  on  com- 
pletion of  the  work  or  after  entering  into  a  firm  contract  whereby  the 
cost  of  the  undertaking  is  established  and  construction  of  the  work  has 
commenced. 

The  proposed  re-enactment  of  subsection  3  of  section  53  is  complementary 
to  the  re-enactment  of  subsection  2. 


BILL  46  1979 


An  Act  to  amend  The  Local  Improvement  Act 

HER  MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of   Ontario,   enacts  as 

follows : 

1.  Subsections  2  and  3  of  section  53  of  The  Local  Improvement  ^■^i^-^)- 
Act,  being  chapter  255  of  the  Revised  Statutes  of  Ontario, 
1970,  are  repealed  and  the  following  substituted  therefor: 

(2)  The  council  may,  i/l"^°^ 

^    '  -^  debentures 

(a)  when  the  work  undertaken  is  completed ;  or 

{b)  when  a  firm  contract  for  the  carrying  out  of  the 
work  has  been  entered  into  whereby  the  cost  of 
completing  the  undertaking  is  established  and  con- 
struction of  the  work  has  commenced, 

borrow  on  the  credit  of  the  corporation  at  large  such  sums 
as  may  be  necessary  to  repay  temporary  loans  made  by  the 
corporation  pending  the  completion  of  the  work  and  to 
defray  the  cost  of  the  work  undertaken,  including  the  cor- 
poration's portion  of  the  cost,  and  may  issue  debentures  for  the 
sums  so  borrowed. 

(3)  Where  the  council  has  undertaken  the  construction  of  Sewer 
several  sewers  connected  as  a  system  of  sewers,  ^^^  ^"^ 

(a)  the  council  may  not  proceed  under  clause  a  of  sub- 
section 2  until  all  the  sewers  in  the  system  are 
completed;  and 

{b)  the  council  may  not  proceed  under  clause  b  of  sub- 
;  section  2  until  firm  contracts  for  carrying  out  the 

work  have  been  entered  into  whereby  the  cost  of 
completing  all  of  the  sewers  in  the  system  is 
established  and  construction  of  the  system  has 
commenced, 


and  there  shall  be  added  to  the  cost  of  each  sewer  forming 
part  of  the  system  its  proportionate  share  of  the  whole  of  the 
interest  upon  the  temporary  loans  made  by  the  corporation 
pending  the  construction  of  all  the  sewers  forming  the 
system  as  if  all  the  sewers  had  been  constructed  at  the  same 
time. 


S.74, 
enacted 


2.  The   said   Act   is  amended  by  adding  thereto  the   following 
section : 


Use  of 
imperial 
measurement 
1978,  c.  87 


74.  Notwithstanding  section  39  of  The  Metric  Conversion 
Statute  Law  Amendment  Act,  1978,  where,  before  the  1st  day 
of  February,  1979,  a  municipality  has  passed  a  by-law  for 
undertaking  a  work,  or  the  approval  of  the  Board  has  been 
given  to  an  undertaking,  the  areas,  diameters,  distances  and 
frontages,  and  frontage  rates  may,  for  all  purposes  of  this 
Act,  continue  to  be  expressed  in  units  of  imperial  measure 
and  Forms  1  to  4,  as  they  existed  on  the  31st  day  of  January, 
1979,  may  continue  to  be  used  with  respect  to  such  under- 
takings. 


Form  2, 
amended 


(1)  Form  2  of  the  said  Act  is  amended  by  striking  out: 
"foot"  in  the  eleventh  line,  in  the  thirteenth  hne  and  ini 
the  second  line  of  the  Note  and  inserting  in  lieu  thereof: 
in  each  instance  "metre". 


Form  3, 
amended 


(2)  Form  3  of  the  said  Act  is  amended  by  striking  out 
"foot"  in  the  eleventh  line  and  in  the  third  line  of  the 
Note  and  inserting  in  heu  thereof  in  each  instance  "metre". 


Form  4, 
amended 


(3)  Form  4  of  the  said  Act  is  amended  by  striking  out 
"foot"  in  the  sixth  hne  and  in  the  third  line  of  the  Note 
and  inserting  in  lieu  thereof  in  each  instance  "metre". 


Commence- 
ment 


4. — (1)  This  Act,  except  sections  2  and  3,  comes  into  force  on  th^ 
day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  2  and  3  shall  be  deemed  to  have  come  into  fore 
on  the  1st  day  of  February,  1979. 


5.  The  short  title  of  this  Act  is  The  Local  Improvement  Amend- 
ment Act,  1979. 


Section  2.  The  new  section  74  permits  municipalities  that  have 
passed  a  by-law  for  undertaking  a  work  or  received  Ontario  Municipal 
Board  approval  for  an  undertaking  prior  to  the  1st  day  of  February,  1979 
to  continue  to  use  imperial  units  of  measurement  for  all  purposes  of  the  Act. 


Section  3.  The  amendments  to  Forms  2  to  4  are  necessary  to  be 
consistent  with  other  amendments  to  the  Act  made  under  The  Metric 
Conversion  Statute  Law  Amendment  Act,  1978,  chapter  87,  section  39. 
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BILL  46  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Local  Improvement  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  At  present,  a  municipality  may  issue  debentures  with 
respect  to  a  local  improvement  only  when  the  work  undertaken  has  been 
completed.  The  proposed  re-enactment  of  subsection  2  of  section  53  will 
permit  the  council  of  a  municipality  to  issue  debentures  either  on  com- 
pletion of  the  work  or  after  entering  into  a  firm  contract  whereby  the 
cost  of  the  undertaking  is  established  and  construction  of  the  work  has 
commenced. 

The  proposed  re-enactment  of  subsection  3  of  section  53  is  complementary 
to  the  re-enactment  of  subsection  2. 


BILL  46  1979 


An  Act  to  amend  The  Local  Improvement  Act 

HER  MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of   Ontario,   enacts  as 
follows : 

1.  Subsections  2  and  3  of  section  53  of  The  Local  Improvement  ^■^^{'^■^) ■ 
Act,  being  chapter  255  of  the  Revised  Statutes  of  Ontario,  ''^'^"**^  ^ 
1970,  are  repealed  and  the  following  substituted  therefor: 

(2)  The  council  may,  i^l^^o^ 

^    '  -^  debentures 

{a)  when  the  work  undertaken  is  completed ;  or 

{b)  when  a  firm  contract  for  the  carrying  out  of  the 
work  has  been  entered  into  whereby  the  cost  of 
completing  the  undertaking  is  established  and  con- 
struction of  the  work  has  commenced, 

borrow  on  the  credit  of  the  corporation  at  large  such  sums 
as  may  be  necessary  to  repay  temporary  loans  made  by  the 
corporation  pending  the  completion  of  the  work  and  to 
defray  the  cost  of  the  work  undertaken,  including  the  cor- 
poration's portion  of  the  cost,  and  may  issue  debentures  for  the 
sums  so  borrowed. 

(3)  Where  the  council  has  undertaken  the  construction  of  Sewer 
several  sewers  connected  as  a  system  of  sewers,  ^^  ^™* 

(a)  the  council  may  not  proceed  under  clause  a  of  sub- 
section 2  until  all  the  sewers  in  the  system  are 
completed;  and 

(6)  the  council  may  not  proceed  under  clause  b  of  sub- 
section 2  until  firm  contracts  for  carrying  out  the 
work  have  been  entered  into  whereby  the  cost  of 
completing  all  of  the  sewers  in  the  system  is 
established  and  construction  of  the  system  has 
commenced, 


S.74, 
enacted 


and  there  shall  be  added  to  the  cost  of  each  sewer  forming 
part  of  the  system  its  proportionate  share  of  the  whole  of  the 
interest  upon  the  temporary  loans  made  by  the  corporation 
pending  the  construction  of  all  the  sewers  forming  the 
system  as  if  all  the  sewers  had  been  constructed  at  the  same 
time. 


1 


The   said   Act   is   amended   by   adding  thereto   the   following 
section : 


Transition 
period  for 
use  of 
imperial 
measurements 
1978,  c.  87 


74.  Notwithstanding  section  39  of  The  Metric  Conversion 
Statute  Law  Amendment  Act,  1978,  where,  before  the  1st  day 
of  September,  1979,  a  municipality  passes  a  by-law  for  under- 
taking a  work,  or  obtains  the  approval  of  the  Board  to  an 
undertaking,  the  areas,  diameters,  distances  and  frontages,^ 
and  frontage  rates  may,  for  all  purposes  of  this  Act,  ba 
expressed  in  units  of  imperial  measure  and  Forms  1  to  4, 
as  they  existed  on  the  31st  day  of  January,  1979,  may  con- 
tinue to  be  used  with  respect  to  such  undertakings.       "^1 


Form  2, 
amended 


3. — (1)  Form  2  of  the  said  Act  is  amended  by  striking  out 
"foot"  in  the  eleventh  Hue,  in  the  thirteenth  line  and  in 
the  second  line  of  the  Note  and  inserting  in  heu  thereof 
in  each  instance  "metre". 


Form  3, 
amended 


(2)  Form  3  of  the  said  Act  is  amended  by  striking  out 
"foot"  in  the  eleventh  line  and  in  the  third  line  of  the 
Note  and  inserting  in  heu  thereof  in  each  instance  "metre" 


Form  4, 
amended 


(3)  Form  4  of  the  said  Act  is  amended  by  striking  out 
"foot"  in  the  sixth  hne  and  in  the  third  line  of  the  Notei 
and  inserting  in  lieu  thereof  in  each  instance  "metre". 


Commence- 
ment 


4. — (1)  This  Act,  except  sections  2  and  3,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


(2)  Sections  2  and  3  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  February,  1979. 


5.  The  short  title  of  this  Act  is  The  Local  Improvement  Amend 
ment  Act,  1979. 


Section  2.  The  new  section  74  permits  municipalities  that  pass 
by-laws  for  undertaking  works  or  receive  Ontario  Municipal  Board  approval 
for  undertakings  prior  to  the  1st  day  of  September,  1979  to  use  imperial 
units  of  measurement  for  all  purposes  of  the  Act  with  respect  to  the  works 
or  undertakings. 


Section  3.  The  amendments  to  Forms  2  to  4  are  necessary  to  be 
consistent  with  other  amendments  to  the  Act  made  under  The  Metric 
Conversion  Statute  Law  Amendment  Act,  1978,  chapter  87,  section  39. 
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BILL  46 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Local  Improvement  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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and  there  shall  be  added  to  the  cost  of  each  sewer  forming 
part  of  the  system  its  proportionate  share  of  the  whole  of  the 
interest  upon  the  temporary  loans  made  by  the  corporation 
pending  the  construction  of  all  the  sewers  forming  the 
system  as  if  all  the  sewers  had  been  constructed  at  the  same 
time. 


S.74, 
enacted 


2.  The   said   Act   is   amended   by   adding   thereto   the   following 
section : 


Transition 
period  for 
use  of 
imjjerial 
measurements 
1978,  c.  87 


74.  Notwithstanding  section  39  of  The  Metric  Conversion 
Statute  Law  Amendment  Act,  1978,  where,  before  the  1st  day 
of  September,  1979,  a  municipality  passes  a  by-law  for  under- 
taking a  work,  or  obtains  the  approval  of  the  Board  to  an 
undertaking,  the  areas,  diameters,  distances  and  frontages, 
and  frontage  rates  may,  for  all  purposes  of  this  Act,  be 
expressed  in  units  of  imperial  measure  and  Forms  1  to  4, 
as  they  existed  on  the  31st  day  of  January,  1979,  may  con- 
tinue to  be  used  with  respect  to  such  undertakings. 


Form  2, 
amended 


(1)  Form  2  of  the  said  Act  is  amended  by  striking  out 
"foot"  in  the  eleventh  Une,  in  the  thirteenth  hne  and  in 
the  second  line  of  the  Note  and  inserting  in  lieu  thereof 
in  each  instance  "metre". 


Form  3, 
amended 


(2)  Form  3  of  the  said  Act  is  amended  by  striking  out 
"foot"  in  the  eleventh  line  and  in  the  third  line  of  the 
Note  and  inserting  in  lieu  thereof  in  each  instance  "metre". 


Form  4, 
amended 


(3)  Form  4  of  the  said  Act  is  amended  by  striking  out 
"foot"  in  the  sixth  Une  and  in  the  third  line  of  the  Note 
and  inserting  in  lieu  thereof  in  each  instance  "metre". 


Commence- 
ment 


4. — (1)  This  Act,  except  sections  2  and  3,  comes  into  force  on  the 
day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  2  and  3  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  February,  1979. 


Short  title  5,  The  short  title  of  this  Act  is  The  Local  Improvement  Amend- 

ment Act,  1979. 
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BILL  47  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  repeal  The  Succession  Duty  Act 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  Succession  Duty  Act  is  repealed  and  does  not  apply  in 
respect  of  death  occurring  after  April  10,  1979.  Duty  continues  to  be  payable 
in  respect  of  death  occurring  before  April  11,  1979. 


Section  2.  Subsection  9  of  section  50  of  rAe/Jegtsiry^d  is  amended  to 
dispense  with  the  registration  of  the  Minister's  consents  for  the  registration  of 
conveyances  in  respect  of  deaths  occurring  after  the  repeal  of  The  Succession 
Duty  Act. 


Section  3.     Subsection  7  of  section  140  of  The  Land  Titles  Act  is  amended 
to  parallel  the  amendment  to  The  Registry  Act  made  by  section  2  of  the  Bill. 


BILL  47  1979 


An  Act  to  repeal  The  Succession  Duty  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 
follows : 

1.  The  Succession  Duty  Act,  being  chapter  449  of  the  Revised  Repeals 
Statutes  of  Ontario,    1970,   The  Succession  Duty  Amendment 

Act,  1971,  being  chapter  15,  The  Succession  Duty  Amendment 
Act,  1971  {No.  2),  being  chapter  3,  The  Succession  Duty  Amend- 
ment Act,  1972,  being  chapter  17,  The  Succession  Duty  Amend- 
ment Act,  1973,  being  chapter  109,  The  Succession  Duty  Amend- 
ment Act,  1974,  being  chapter  40,  The  Succession  Duty  Amend- 
ment Act,  1975,  being  chapter  14,  The  Succession  Duty 
Amendment  Act,  1976,  being  chapter  20,  The  Succession  Duty 
Amendment  Act,  1977 ,  being  chapter  8,  the  Statutes  of  Ontario, 
1971,  chapter  98,  section  4,  Schedule,  paragraph  ^2>  and 
section  22  of  The  Children's  Law  Reform  Act,  1977,  being 
chapter  41,  are  repealed  and  do  not  apply  in  respect  of  a 
deceased  person  whose  death  occurred  on  or  after  the  Uth 
day  of  April,  1979,  but  the  statutes  hereby  repealed  continue 
to  apply  in  respect  of  a  deceased  person  whose  death  occurred 
on  or  before  the  10th  day  of  April,  1979. 

2.  Subsection  9  of  section  50  of  The  Registry  Act,  being  chapter  RS.o.  1970, 
409  of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  s.  50  (9), 
the  Statutes  of  Ontario,  1977,  chapter  8,  section  7,  is  repealed '■<^-«="^<^t«^<i 
and  the  following  substituted  therefor: 

(9)  Subsections  4  to  7  do  not  apply  where  the  deceased  Application 
person  died  prior  to  the  1st  day  of  January,  1950  or  after  ° 
the  10th  day  of  April,  1979. 

3.  Subsection  2   of  section    140   of   The  Land   Titles  Act,  being  R|^oi97o, 
chapter   234   of   the   Revised    Statutes   of   Ontario,    1970,    aSs.i4o'(2), 
re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  8,  section '■<=-^"*'=*'^<* 
8,  is  repealed  and  the  following  substituted  therefor: 

(2)  Subsections  1  and  \a  do  not  apply  where  the  death  of  Saving 
the  registered  owner  occurred  prior  to  the  1st  day  of  January, 
1950  or  after  the  10th  day  of  April,  1979. 


Commence- 
ment 


4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  11th 
day  of  April,  1979. 


5.  The  short  title  of  this  Act  is  The  Succession  Duty  Repeal  Act, 
1979. 
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BILL  47 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  repeal  The  Succession  Duty  Act 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  47  1979 


,        An  Act  to  repeal  The  Succession  Duty  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 
follows : 

1.  The  Succession  Duty  Act,  being  chapter  449  of  the  Revised  Repeals 
Statutes  of  Ontario,  1970,  The  Succession  Duty  Amendment 
Act,  1971,  being  chapter  15,  The  Succession  Duty  Amendment 
Act,  1971  {No.  2),  being  chapter  3,  The  Succession  Duty  Amend- 
ment Act,  1972,  being  chapter  17,  The  Succession  Duty  Amend- 
ment Act,  1973,  being  chapter  109,  The  Succession  Duty  Amend- 
ment Act,  1974,  being  chapter  40,  The  Succession  Duty  Amend- 
ment Act,  1975,  being  chapter  14,  The  Succession  Duty 
Amendment  Act,  1976,  being  chapter  20,  The  Succession  Duty 
Amendment  Act,  1977,  being  chapter  8,  the  Statutes  of  Ontario, 
1971,  chapter  98,  section  4,  Schedule,  paragraph  33  and 
section  22  of  The  Children's  Law  Reform  Act,  1977,  being 
chapter  41,  are  repealed  and  do  not  apply  in  respect  of  a 
deceased  person  whose  death  occurred  on  or  after  the  11th 
day  of  April,  1979,  but  the  statutes  hereby  repealed  continue 
to  apply  in  respect  of  a  deceased  person  whose  death  occurred 
on  or  before  the  10th  day  of  April,  1979. 

2.  Subsection  9  of  section  50  of  The  Registry  Act,  being  chapter  RS.o.  i970, 
409  of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  s.  50  (9), 
the  Statutes  of  Ontario,  1977,  chapter  8,  section  7,  is  repealed  "^e-enacted 
and  the  following  substituted  therefor: 

(9)  Subsections  4  to  7  do  not  apply  where  the  deceased  Application 
person  died  prior  to  the  1st  day  of  January,  1950  or  after  ° 
the  10th  day  of  April,  1979. 

3.  Subsection  2   of  section    140  of   The  Land   Titles  Act,  being  R|oi970, 
chapter   234   of   the   Revised   Statutes   of   Ontario,    1970,    ass.i4o'(2), 
re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  8,  section  re-enacted 
8,  is  repealed  and  the  following  substituted  therefor: 

(2)  Subsections  1  and  la  do  not  apply  where  the  death  of  Saving 
the  registered  owner  occurred  prior  to  the  1st  day  of  January, 
1950  or  after  the  10th  day  of  April,  1979. 


Commence-  4.  Jhis  Act  shall  be  deemed  to  have  come  into  force  on  the  lit 

'"'"*  day  of  April,  1979. 

Short  title  5,  The  short  title  of  this  Act  is  The  Succession  Duty  Repeal  Ac 

1979. 
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BILL  48  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  repeal  The  Gift  Tax  Act,  1972 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 


The  Gift  Tax  Act,  1972  is  repealed  and  does  not  apply  in  respect  of  gifts 
made  after  April  10,  1979.  Tax  under  the  Act  continues  to  be  payable  on  gifts 
made  before  April  11,  1979. 


BILL  48  1979 


An  Act  to  repeal  The  Gift  Tax  Act,  1972 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province   of   Ontario,   enacts  as 
follows : 

1.  The  Gift  Tax  Act,  1972,  being  chapter  12,  The  Gift  Tax  Amend-  ^as, 
ment  Act,  1973,  being  chapter  165,  The  Gift  Tax  Amendment  ^""^^^^^ 
Act,  1975,  being  chapter  15,  The  Gift  Tax  Amendment  Act, 
1976,  being  chapter  11  and  The  Gift  Tax  Amendment  Act,  1977 , 
being  chapter  17,  are  repealed  and  do  not  apply  in  respect  of 
gifts  made  on  or  after  the  11th  day  of  April,  1979,  but  the 
statutes  hereby  repealed  continue  to  apply  in  respect  of  all 
gifts  made  on  or  before  the  10th  day  of  April,  1979. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1 1  th  ^^'"'"^"ce- 
day  of  April,  1979.  """"' 

3.  The  short  title  of  this  Act  is  The  Gift  Tax  Repeal  Act,  1979.      Short  title 
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BILL  48 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  repeal  The  Gift  Tax  Act,  1972 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  48  1979 


An  Act  to  repeal  The  Gift  Tax  Act,  1972 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts  as 

follows : 

1.  The  Gift  Tax  Act,  1972,  being  chapter  12,  The  Gift  Tax  Amend-  f^cts, 
ment  Act,  1973,  being  chapter  165,  The  Gift  Tax  Amendment  ^^^^^ 
Act,  1975,  being  chapter  15,  The  Gift  Tax  Amendment  Act, 
1976,  being  chapter  11  and  The  Gift  Tax  Amendment  Act,  1977, 
being  chapter  17,  are  repealed  and  do  not  apply  in  respect  of 
gifts  made  on  or  after  the  11th  day  of  April,  1979,  but  the 
statutes  hereby  repealed  continue  to  apply  in  respect  of  all 
gifts  made  on  or  before  the  10th  day  of  April,  1979. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1 1  th  ^°"""ence- 
day  of  April,  1979.  """' 

3.  The  short  title  of  this  Act  is  The  Gift  Tax  Repeal  Act,  1979.      Short  title 
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BILL  49  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting 
Small  Business  Development  Corporations 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  encourage  equity  investment  in  Ontario- 
based  small  businesses.  An  incentive  will  be  provided  to  investors  who  buy 
shares  in  small  business  development  corporations  (SBDCs)  established  for 
the  purpose  of  directing  the  invested  funds  to  qualifying  businesses.  The 
Bill  provides  for,  among  other  things : 

1.  A  system  of  registration  for  small  business  development  corpora- 
tions within  the  Ministry  of  Revenue. 

2.  A  grant  of  30  per  cent  of  the  investment  in  an  SBDC  to  be  paid 
to  individuals  who  invest  in  equity  shares  of  the  SBDC  and  a 
30  per  cent  credit  against  tax  otherwise  payable  under  The  Cor- 
porations Tax  Act,  1972  for  corporate  investors. 

3.  Rules  are  set  out  detailing  the  types  of  investments  that  an 
SBDC  may  make.  For  example,  only  shares  issued  by  a  small 
business  after  the  Act  comes  into  force  are  eligible. 

4.  The  Venture  Investment  Corporations  Registration  Act,  1977  is 
repealed. 


BILL  49  1979 


An  Act  respecting 
Small  Business  Development  Corporations 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)    In   this   Act,  Interpre 


tation 


i 


{a)  "associate",  where  used  to  indicate  a  relationship 
with  any  person,  means, 

(i)  any  corporation  of  which  such  person  bene- 
ficially owns,  directly  or  indirectly,  equity 
shares  carrying  more  than  10  per  cent  of  the 
voting  rights  attached  to  all  equity  shares  of 
the  corporation  for  the  time  being  out- 
standing, 

(ii)  any  partner  of  that  person  or  corporation, 

(iii)  any  trust  or  estate  in  which  such  person  or 
corporation  has,  in  the  opinion  of  the  Minister, 
a  substantial  beneficial  interest  or  as  to  which 
such  person  or  corporation  serves  as  trustee 
or  in  a  similar  capacity, 

(iv)  any  spouse,  parent,  son  or  daughter,  brother 
or  sister  of  that  person,  or 

(v)  any  relative  of  such  person  or  of  his  spouse, 
other  than  a  relative  referred  to  in  subclause 
iv,  who  has  the  same  home  as  such  person ; 

{b)  "corporation"  means  any  body  corporate  whether 
or  not  it  is  a  corporation  to  which  The  Business 
Corporations  Act  applies; 

(f)  "debt  obligation"  means  a  mortgage,  bond,  deben- 
ture, note  or  other  similar  obligation  of  a  corpora- 
tion, whether  secured  or  unsecured; 


53 


(d)  "eligible  investment"  means  an  investment  in  a 
small  business  that  complies  with  section  9; 

{e)  "equity  capital"  means  the  amount  of  consideration 
paid  in  money,  calculated  in  the  prescribed  manner, 
for  which  equity  shares  are  issued ; 

(/)  "equity  share"  means  any  share  of  any  class  of 
shares  of  a  corporation  carrying  voting  rights  under 
all  circumstances  and  any  share  of  any  class  of 
shares  carrying  voting  rights  by  reason  of  the 
occurrence  of  any  contingency  that  has  occurred 
and  is  continuing ; 

{g)  "Minister"  means  the  Minister  of  Revenue  or 
such  other  member  of  the  Executive  Council  to 
whom  the  administration  of  this  Act  is  assigned; 

{h)  "Ministry"  means  the  Ministry  of  the  Minister; 

(z)  "person"  means,  except  as  otherwise  expressly  pro- 
vided, an  individual,  partnership,  unincorporated 
association,  unincorporated  syndicate,  unincorpor- 
ated organization,  trust,  trustee,  executor,  adminis- 
trator or  other  legal  representative ; 

{j)  "prescribed"  means  prescribed  by  the  regulations; 

{k)  "register"  means  the  register  under  this  Act; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act; 

(w)  "security"  means  any  share  of  any  class  of  shares 
or  any  debt  obligation  of  a  corporation ; 

(n)  "small  business"  means  a  corporation  having  not 
more  than  the  prescribed  number  of  employees ; 

(o)  "small  business  development  corporation"  means 
a  corporation  registered  under  this  Act. 

interpre-  (2)  A  Corporation  shall  be  deemed  to  be  a  subsidiary  of 

tation  \'  ^        .■  f 

subsidiary        another  corporation  if, 

corporation 

{a)  it  is  controlled  by, 
(i)  that  other,  or 

(ii)  that    other    and    one    or    more    corporations 
each  of  which  is  controlled  by  that  other,  or 


(iii)  two  or  more  corporations  each  of  which  is 
controlled  by  that  other;  or 

(b)  it  is  a  subsidiary  of  a  corporation  that  is  that  other's 
subsidiary. 

(3)  A  corporation  shall  be  deemed  to  be  another's   holding  *"''<*'"8 


corporation  if  that  other  is  its  subsidiary. 


corporation 


(4)  One  corporation  shall  be  deemed  to  be  affiliated  with  ^^''^JaUon 
another  corporation  if  one  of  them  is  the  subsidiary  of  the 

other  or  both  are  subsidiaries  of  the  same  corporation  or  each 
of  them  is  controlled  by  the  same  person. 

(5)  Unless   otherwise    prescribed,    a   corporation    shall    be^^"*™^ 
deemed  to  be  controlled  by  another  person  or  corporation  or 

by  two  or  more  corporations  if, 

{a)  shares  of  the  first-mentioned  corporation  carrying 
more  than  50  per  cent  of  the  votes  for  the  election 
of  directors  are  held,  other  than  by  way  of  security 
only,  by  or  for  the  benefit  of  such  other  person  or  by 
or  for  the  benefit  of  such  other  corporations ;  and 

{b)  the  votes  carried  by  such  shares  are  sufficient  if 
exercised  to  elect  a  majority  of  the  board  of  directors 
of  the  first-mentioned  corporation. 

(6)  In  calculating  the  total  number  of  equity  shares  of  a^|^^]^**'°" 
corporation   beneficially   owned   or   controlled,    for   the   pur- number  of 
poses  of  this  Act,  the  total  number  shall  be  calculated  as  theg^"^*^ 
total  of  all  the  shares  actually  owned  or  controlled,  but  each 

share  that  carries  the  right  to  more  than  one  vote  shall  be 
calculated  as  the  number  of  shares  equaUing  the  total  number 
of  votes  carried. 

(7)  In  determining  the  number  of  shareholders  of  a  cor-  Numberof 

^    '  .  .  ,  ®  r     ,  ■       A  shareholders 

poration,  for  the  purposes  of  this  Act,  two  or  more  persons 
holding  the  same  share  or  shares  jointly  shall  be  counted  as 
one  shareholder. 

(8)  For  the  purpose  of  determining  whether  or  not  a  cor-  Deter- 
poration  is  a  small  business,  there  shall  be  taken  into  account  ofrmaii" 
the  number  of  employees  of  any  affihated  corporation.  business 


REGISTER 

2. — (1)  The   Minister  shall   maintain   a   register   of   small  Register 
business  development  corporations  in  which  he  shall  list  all 


Delegation 
by  Minister 


corporations  registered  under  this  Act  and  the  register  shall  be 
open  for  public  inspection  during  normal  office  hours. 

(2)  The    Minister    may    delegate    in    writing    any    of    his 
duties  or  powers  under  this  Act  to  any  public  servant. 


REGISTRATION 

Registration  3^ — (1)  A    corporation   incorporated    under    The   Business 

f  53°^^^^'      Corporations  Act  may  apply  to  be  registered  under  this  Act 
by  delivering  to  the  Minister  a  proposal  in  duplicate. 


Contents  of 
proposal 


(2)  A  proposal  shall  set  out : 

1.  The  name  of  the  corporation. 


2.  The  location  of  the  head  ofhce  of  the  corporation 
in  Ontario,  including  the  street  and  number,  if  any. 

3.  The  authorized  capital,  the  classes  of  shares,  if  any, 
into  which  it  is  to  be  divided,  the  number  of  shares 
in  each  class,  and  the  aggregate  consideration 
exceeding  which  all  shares  of  each  class  may  not  be 
issued. 

4.  The  issued  capital  of  each  class  of  shares,  including 
the  aggregate  consideration  therefor. 

5.  The  amounts  and  kinds  of  debt  obligations,  if  any, 
issued  by  the  corporation. 

6.  The  number  of  directors  of  the  corporation  and  the 
names  in  full  and  the  residence  addresses  of  each, 
giving  the  street  and  number,  if  any. 

7.  The  names  in  full  of  the  officers  of  the  corporation 
and  the  residence  addresses  of  each,  giving  the 
street  and  number,  if  any. 

8.  Any  other  matter  prescribed  to  be  set  out  in  the 
proposal. 


Articles  of 
incorporation 


(3)  A  proposal  shall  be  accompanied  by  a  certified  copy  of 
the  corporation's  articles  of  incorporation. 


ExecuUonof         (4)  xhc  proposal  shall  be  executed  under  the  seal  of  the 
proposa  corporation  and  signed  by  two  officers  or  one  director  and 

one  officer  of  the  corporation  and  certified  by  affidavit  of 
one  of  the  officers  or  directors  signing  the  proposal. 


4.  No    corporation    shall    be    registered    under    this    Act  CondUions^of 
unless, 

(a)  the  corporation  complies  with  all  provisions  of  rAgR|^o.  1970, 
Business  Corporations  Act; 

{b)  the  corporation  has  never  previously  carried  on 
business  ; 

(c)  its  equity  shares  are  without  par  value  and  may  be 
issued  for  an  aggregate  consideration  of  not  less 
than  1250,000; 

{d)  the  corporation  has  objects  only  to  assist  in  the 
development  of  small  businesses  by, 

(i)  providing  capital  through  the  acquisition  and 
holding  of  securities,  and 

(ii)  providing  business  and  managerial  expertise 
to  small  businesses ; 

{e)  the  corporation  has  equity  capital  of  at  least 
$25,000;  and 

if)  the  corporation  meets  such  other  conditions  as  may 
be  prescribed. 

5. — (1)  Subject  to  subsection  4,  a  corporation  is  entitled ^^g'^^'^^tion 
to  registration  by  the  Minister  except  where, 

{a)  the  applicant  fails  to  comply  with  section  3  or  4, 
as  the  case  may  be ;  or 

{b)  the  applicant  fails  to  file  the  material  required  by 
this  Act  or  the  regulations. 

(2)  Subject  to  section  28,  the  Minister  may  refuse  to  register  ^^f"^*!  to 


a  corporation  where  in  the  Minister's  opinion  the  applicant 
is  disentitled  to  registration  under  subsection  1  of  this  section. 


register 


(3)  Subject  to  section  28,  the  Minister  may  revoke  a  regis- K^yo'^^tipn of 
tration  where  the  registrant  fails  to  comply  with  any  provi-  "^^^'^ 

sion  of  this  Act  or  the  regulations. 

(4)  Where  the  Minister  is  of  the  opinion  that  the  number  Minister 
of  corporations  registered  under  this  Act  will  be  sufficient  hlrt^he^^" 
to  take  up  the  prescribed  amount  of  money  payable  by  way  registrations 
of  grant  under  section  21  or  foregone  by  way  of  tax  credit  *"^'"'^*'" '^^ 
under  section  22,  the  Minister  may,  subject  to  the  approval  of 


the  Lieutenant  Governor  in  Council,  by  order,  suspend  the 
further  registration  of  corporations,  or  the  payment  of  grants 
and  the  allowance  of  tax  credits  under  this  Act  for  such 
period  of  time  as  is  specified  in  the  order. 

Saving  (5)  No  order  under  subsection  4  shall  operate  to  prevent 

the  Minister  from  making  a  grant  where  the  shares  were  fully 
paid  for  and  beneficially  owned  by  the  shareholder  prior  to 
the  making  of  the  order,  or  operate  to  prevent  the  carrying 
forward  of  a  tax  credit  under  section  23. 

Registration         g.  If  a  corporation  complies  with  sections  3  and  4,  the 
Minister  shall,  when  all  prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  proposal  the  word 
"Registered"  and  the  day,  month  and  year  of  the 
registration  thereof ; 

(b)  file  one  of  the  duplicates  in  his  office ; 

(c)  place  the  name  of  the  corporation  in  the  register 
of  small  business  development  corporations ;  and 


Minimum 
capital  and 
investment 


(d)  issue  to  the  registrants  a  certificate  of  registration 
to  which  he  shall  affix  the  other  duplicate. 

7. — (1)  Prior  to  the  end  of  its  first  year  of  registration 
under  this  Act,  a  small  business  development  corporation 
shall  have  equity  capital  of  at  least  $250,000  and  at  least 
40  per  cent  of  the  amount  of  its  equity  capital  shall  be  in 
eligible  investments. 


(2)  Prior  to  the  end  of  its  second  year  of  registration  under 
this  Act,  a  small  business  development  corporation  shall  have 
invested  at  least  70  per  cent  of  its  equity  capital  in  eligible 
investments. 


Idem 


Capital 
limits 


(3)  After  the  end  of  its  second  year  of  registration  under 
this  Act,  a  small  business  development  corporation  shall  at 
all  times  maintain  an  average  of  at  least  70  per  cent,  cal- 
culated in  the  prescribed  manner,  on  the  last  day  of  each 
month  of  the  immediately  preceding  twelve  months,  of  its 
equity  capital  in  eligible  investments. 

(4)  After  the  first  year  of  its  registration  under  this  Act, 
a  small  business  development  corporation  shall  at  all  times 
maintain  equity  capital  of  at  least  $250,000  but  not  exceeding 
$5,000,000. 


Trust 
fund 


8. — (1)  A  small   business  development   corporation   shall 
set  aside  in  a  trust  fund  an  amount  of  money  equal  to  30  per 


cent  of  all  amounts  received  by  it  as  equity  capital  and  such 
trust  fund  shall  be  held  by  the  corporation,  or  by  a  trustee 
on  behalf  of  the  corporation,  in  trust  for  the  corporation  and 
for  the  Crown  jointly  to  be  dealt  with  in  accordance  with 
this  section. 

(2)  Subject  to  subsection  3,  while  any  amount  is  held  in  Pay"]ent 

,  ,  •  4        ■,        HI,-    ■  1      11  -^  ^  out  of  fund 

trust  under  subsection  1,  the  Mmister  shall  permit  payment 
from  the  fund  of  an  amount  equal  to  three-sevenths  of  the 
purchase  price  paid  by  the  small  business  development  cor- 
poration to  acquire  any  eligible  investment,  provided  that 
the  Minister  is  satisfied  that  the  purchase  price  of  such 
eligible  investment  has  been  paid  in  full  in  money  or  that 
the  amount  permitted  to  be  paid  out  by  the  Minister  will 
be  used  by  the  corporation  in  payment  of  the  purchase  price 
of  the  eligible  investment. 

(3)  The  money  held  in  trust  in  accordance  with  subsec-idem 
tion  1  shall  not  be  paid  out  to  any  person  or  corporation 
unless  the  Minister  has  consented  in  writing  to  such  payment. 

(4)  Interest  earned  on  the  trust  fund  established  in  accord-  interest 
ance  with  subsection  1  shall  be  paid  to  the  small  business 
development  corporation. 

(5)  Where  the  registration   of  a  small  business  develop- Payment  out 
ment  corporation  is  revoked,  the  amount  then  remaining  in'' 

the  trust  fund  established  under  subsection  1  is  immediately 
payable  to  the  Crown,  and  the  receipt  of  the  Minister  there- 
for is  a  full  and  sufficient  discharge  to  any  trustee  for  such 
money  or  to  any  other  person  or  corporation  having  control 
of  the  trust  funds,  for  the  payment  over  of  such  money  to 
the  Crown,  and  such  payment  is  a  full  and  complete  dis- 
charge to  the  person  or  corporation  making  it  and  for  any 
claim  to  such  payment  by  any  person  or  corporation  that 
claims  to  be  entitled  to  the  funds. 

(6)  Where   any  person   or  corporation   fails  to   make   the  idem 
payment  to  the  Crown  required  by  subsection  5,  such  person 

or  corporation  is  liable  to  the  Crown  for  the  amount  that 
should  have  been  paid  pursuant  to  subsection  5. 

ELIGIBLE  INVESTMENTS 

9. — (1)  An  investment  shall  be  an  eligible  investment  if ,  Eligible 

^    '  "  investments 

{a)  the  investment  is  made  in  a  small  business  and 
75  per  cent  or  more  of  the  wages  and  salaries  of  the 
small  business  are  paid  in  respect  of  operations  in 
Ontario ; 
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(b)  the  investment  is  made  in  a  small  business  primarily 
engaged  in, 

(i)  prescribed  manufacturing  and  processing,  or 

(ii)  prescribed  tourist  activities,  or 

(iii)  prescribed  mineral  exploration  and  develop- 
ment, or 

(iv)  any  other  prescribed  business  activity ; 

(c)  the  investment  is  the  purchase  and  acquisition  by 
the  small  business  development  corporation  of 
equity  shares  that  are  issued  by  a  small  business 
on  or  after  the  coming  into  force  of  this  Act  and 
the  equity  shares  are  not  issued  as  part  of  a  trans- 
action involving  the  purchase  or  redemption,  directly 
or  indirectly,  of  any  shares  of  the  small  business 
or  an  affiliated  corporation  that  were  issued  and  out- 
standing prior  to  the  coming  into  force  of  this  Act ; 

{d)  the  investment  is  not  used  by  the  small  business 
for  the  purpose  of, 

(i)  relending, 

(ii)  investment  in  land  except  such  land  as  is 
incidental  and  ancillary  to  the  principal 
objects  of  the  small  business,  or 

(iii)  reinvestment  outside  Canada; 

{e)  the  number  of  equity  shares  taken  by  the  small 
business  development  corporation  and  any  affiliated 
corporation  in  the  small  business  in  which  the  small 
business  development  corporation  and  the  affiliated 
corporation  invests  does  not  at  any  time  exceed  49 
per  cent,  determined  in  accordance  with  subsection 
2,  of  all  issued  and  outstanding  equity  shares  of  such 
small  business; 

(/■)  the  investment  is  made  in  a  small  business  in  which, 

(i)  the  total  number  of  equity  shares  of  the 
corporation  beneficially  owned,  directly  or 
indirectly,  by  non-residents  or  over  which  non- 
residents exercise  control  or  direction  does 
not  exceed  25  per  cent  of  the  total  number  of 
issued  and  outstanding  equity  shares  of  the 
corporation,  or 


(ii)  the  total  number  of  equity  shares  of  the 
corporation  beneficially  owned,  directly  or 
indirectly,  by  a  non-resident  or  over  which  he 
exercises  control  or  direction,  together  with 
other  shareholders  associated  with  him,  if 
any,  does  not  exceed  10  per  cent  of  the  total 
number  of  issued  and  outstanding  equity 
shares  of  the  corporation ;  and 

{g)  the  small  business  is  not  of  a  type  prescribed  by 
the  regulations. 

(2)  In  determining  the  percentage  of  issued  and  out-^^^j;'^^.°f 
standing  equity  shares  of  a  small  business  for  the  purposes  percentage 
of  clause  e  of  subsection  1 ,  there  shall  be  included,  shares'^'^ 

(a)  the  number  of  equity  shares  into  which  any  debt 
obligation  of  such  small  business  may  be  converted ; 

(b)  any  option  or  right  to  purchase  equity  shares  of 
such  small  business ;  and 

(c)  any  equity  shares,  convertible  debt  obligations  and 
any  options  or  rights  of  such  small  business  bene- 
ficially owned  or  held  by  an  associate  or  an  affiliated 
corporation  of  the  small  business  development  cor- 
poration or  any  shareholder  of  it,  or  an  associate  or 
affiliated  corporation  of  such  shareholder. 

10. — (1)  A  small  business  development  corporation  shall  investments 
maintain  its  assets  in, 

(a)  eligible  investments; 

{b)  liquid  reserves; 

(c)  equity  shares  that  were  eligible  investments  at  the 
time  they  were  acquired  by  such  small  business 
development  corporation ; 

(d)  debt  obligations  of  any  small  business  that  is  an 
eligible  investment;  or 

(e)  such  other  form  as  may  be  prescribed. 

(2)  Assets  of  the  corporation  maintained  in  liquid  reserves  Jr'^i"''* 
shall  be  deposited  from  time  to  time  in  any  chartered  bank 
to  which   the  Bank  Act   (Canada)   applies,   or  in  any  trust  ^g^  •^^^' 
company  or  loan  corporation  that  is  registered  under  The  r.s.o.  i970. 
Loan  and  Trust  Corporations  Act,  or  with  the  Province  of '^  ^54 
Ontario  Savings  Office  or  in  such  other  investments  as  may 
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be  prescribed,  upon  such  terms  and  conditions  and  for  such 
period  as  the  corporation  considers  expedient. 

interpre-  jj — n\  jj^  ^\^[^  sectiou  and  in  clause  /"of  subsection  1  of 

tation  •        /-, 

section  9, 

(a)  "corporation"  includes  an  association,  partnership 
or  other  organization ; 

(b)  "non-resident"  means, 

(i)  an  individual  who  is  not  a  resident  Canadian, 

(ii)  a  corporation  incorporated,  formed  or  other- 
wise organized  elsewhere  than  in  Canada, 

(iii)  a  corporation  that  is  controlled  directly  or 
indirectly  by  non-residents  as  defined  in  sub- 
clause i  or  ii, 

(iv)  a  trust  in  which  non-residents  as  defined  in 
subclause  i,  ii  or  iii  have  more  than  50  per 
cent  of  the  beneficial  interest,  or 

(v)  a  corporation  that  is  controlled  directly  or 
indirectly  by  a  trust  mentioned  in  sub- 
clause iv; 

(c)  "resident"  means  an  individual,  corporation  or  trust 
that  is  not  a  non-resident. 

^^^^  (2)  For  the  purpose  of  clause/  of  subsection  1  of  section  9, 

a  shareholder  shall  be  deemed  to  be  associated  with  another 
shareholder  if, 

(a)  one  shareholder  is  a  corporation  of  which  the  other 
shareholder  is  an  officer  or  director ; 

(b)  one  shareholder  is  a  partnership  of  which  the  other 
shareholder  is  a  partner ; 

(c)  one  shareholder  is  a  corporation  that  is  controlled 
directly  or  indirectly  by  the  other  shareholder ; 

(d)  both  shareholders  are  corporations  and  one  share- 
holder is  controlled  directly  or  indirectly  by  the  same 
individual  or  corporation  that  controls  directly  or 
indirectly  the  other  shareholder ; 

{e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  corporation ;  or 
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(/)  both  shareholders  are  associated  within  the  mean-  . 
ing  of  clauses  a  to  ^  with  the  same  shareholder. 

12. — (1)  A  small  business  development  corporation  shall  Prohibited 

^    '  .         .  .  ^  J^.  11  \.      •  t         investments 

not  mvest  or  mamtam  an  m vestment  m  a  small  busmess  it, 
(a)  any  of  the  shares  of  such  small  business  are  held  by, 

(i)  a  major  shareholder  or  an  affiliated  corpora- 
tion or  an  associate  thereof  of  the  small 
business  development  corporation, 

(ii)  an  officer  or  director  or  an  associate  thereof 
of  a  small  business  development  corporation 
or  an  officer  or  director  or  an  associate  thereof 
of  a  major  shareholder  of  the  small  business 
development  corporation,  or 

(iii)  a  voting  trust  where  the  trust  relates  to  the 
shares  of  the  small  business  development 
corporation;  or 

{h)  such  small  business  is  a  subsidiary,  a  holding  cor- 
poration or  affiliated  corporation  of  the  small  business 
development  corporation. 

(2)  Unless  a  small  business  development  corporation  is  Restriction 
widely  held,  it  shall  not  invest  in  a  small  business  if  the  investment 
proceeds  of  that  investment  are  used  or  are  intended  to  be 

used,  in  whole  or  in  part,  to  finance  the  purchase  or  sale 
of  goods  or  services  provided  to  such  small  business  by  or 
through  any  shareholder  of  the  small  business  development 
corporation  or  any  associate  or  affiliated  corporation  of  such 
shareholder. 

(3)  For  the  purposes  of  this  section,  tatfo?*^^ 

{a)  "major  shareholder"  means  a  person  who  holds 
10  per  cent  or  more  of  the  voting  rights  attached 
to  all  equity  shares  of  the  small  business  develop- 
ment corporation  for  the  time  being  outstanding  and 
none  of  the  shareholders  are  associates  or  affiliated 
corporations;  and 

ip)  a  small  business  development  corporation  is  widely 
held  if  the  corporation  has  ten  or  more  shareholders, 
each  holding  not  more  than  10  per  cent  of  the 
issued  and  outstanding  equity  shares  of  the  corpora- 
tion and  none  of  the  shareholders  are  associates 
or  affiliated  corporations. 
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Material 
change 


13. — (1)  In  this  section,  a  material  change  occurs  if  the 
investment  of  a  small  business  development  corporation 
ceases  to  be  an  eligible  investment. 


(2)  A  small  business  development  corporation  shall  notify 
the  Minister  in  the  prescribed  form  of  any  material  change 
in  any  of  its  investments  within  thirty  days  of  the  occurrence 
thereof. 


Eligible 
investment 


Restriction 
on  disposition 
of  equity 
shares 


(3)  Where  there  is  a  material  change,  the  investment  by  a 
small  business  development  corporation  shall  remain  an 
eligible  investment,  notwithstanding  any  other  provision  of 
this  Act,  for  a  period  of  two  years  from  the  date  of  the 
material  change. 

14. — (1)  No  equity  shares  and  no  option  or  right  to  acquire 
equity  shares  of  a  small  business  or  of  a  corporation  that 
has  ceased  to  be  a  small  business  or  an  eligible  investment 
shall  be  transferred  or  granted  by  a  small  business  develop- 
ment corporation  without  first  granting  to  all  other  holders 
of  the  equity  shares  of  such  small  business  or  corporation 
the  right  to  acquire  the  whole  or  any  part  of  such  equity 
shares,  option  or  right  upon  the  same  terms  and  conditions. 


Applic 


R.S.O.  1970, 
C.53 


Filing  of 
financial 
statements 


(2)  Only  a  holder  of  equity  shares  that  is  not  a  small 
business  development  corporation  may  exercise  the  right  to 
acquire  equity  shares,  options  or  rights  under  subsection  1. 

15.  Notwithstanding  the  provisions  of  section  167  of 
The  Business  Corporations  Act,  every  small  business  develop- 
ment corporation  shall  comply  with  the  provisions  of  sections 
168  and  169,  subsections  1  to  4  of  section  170,  and  section 

171  and  clause  c  of  subsection  1  and  subsection  3  of  section 

172  of  that  Act  in  each  year. 

16.  Within  six  months  of  the  date  to  which  it  is  made 
up,  a  small  business  development  corporation  shall  file  with 
the  Minister  its  financial  statements  and  the  auditor's  report 
thereon. 


INFORMATION 


Notice  to 
Minister 


17. — (1)  Within  ninety  days  after  each  anniversary  of  the 
date  of  its  registration,  every  small  business  development 
corporation  shall  prepare,  verify  and  file  with  the  Minister, 
a  return  in  the  prescribed  form  setting  out,  as  of  its  anniversary 
date,  the  information  required  by  such  return. 

(2)  A  small  business  development  corporation  shall  notify 
the  Minister  in  the  prescribed  form,  of  any  action  involving, 
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(a)  the  payment  of  any  dividend  on  the  equity  shares 
of  the  corporation ; 

{b)  the  purchase,  surrender,  redemption  or  conversion 
of  any  equity  share  of  the  corporation ; 

(c)  the  disposition  or  sale  of  any  eligible  investment ;  or 

(d)  the  winding  up  or  dissolution  of  the  corporation, 

at  least  twenty-one  days  prior  to  carrying  out  the  proposed 
action. 

(3)  The  Minister  may,  in  his  discretion,  enlarge  the  time  Enlargement 

.     ^    ',.  ^.  -^  '  1        ^1  •  J.-  of  time  by 

for  filmg  any  notice  or  return  under  this  section.  Minister 

18.  The    Minister    may    at    any    time    by   notice    require  information 
any  small  business  development  corporation  or  any  corpora- by^"he^ 
tion  in  which  the  small  business  development  corporation  has  Minister 
invested  to   file  within   the  time  specified  in   the  notice   a 
return  upon  any  subject  connected  with  its  affairs  and,  in 

the  opinion  of  the  Minister,  relevant  to  the  administration 
or  enforcement  of  this  Act. 

INVESTMENT  INCENTIVES 

19.  Where  a  small  business  development  corporation  is  Exemption 
registered  under  this  Act,  the  corporation  is  not  liable  for  cTj^tai  tax 
the  tax  imposed  by  Part  III  of  The  Corporations  Tax  Act,  i972,c.  us 
1972. 

20. — (1)  Subject  to  subsections  2  and  3  of  this  section  and  incentives 
subsection  4  of  section  5,  where  a  person  or  a  corporation 
complies  with  the  provisions  of  this  Act,  the  Minister  may 
make  a  grant  under  section  21  or  allow  a  tax  credit  under 
section  22. 

(2)  Unless  a  small  business  development  corporation  has  ide™ 
estabhshed  and  maintained  a  trust  as  provided  in  section  8, 
the   Minister  shall  not   make  a  grant  under  section  21   or 
allow  a  tax  credit  under  section  22  to  any  shareholder  of 
that  corporation. 

(3)  Subject   to  section   28,   where   the   Minister  is  of  the  Revocation  of 
opinion  that  the  small  business  development  corporation,  its  refisaTo^g^ant 
officers  or  directors,  or  its  shareholders  are  conducting  their 
business  and  affairs  in  a  manner  that  is  contrary  to  the  spirit 

and  intent  of  this  Act  or  for  the  purpose  of  obtaining  a  grant 
or  tax  credit  to  which  they  would  not  otherwise  be  entitled, 
the  Minister  may. 
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{a)  revoke  the  registration  of  the  small  business  develop- 
ment corporation;  or 

{b)  refuse  to  pay  a  grant  under  section  21  or  allow  a 
tax  credit  under  section  22. 

Saving  (4)  Where  a  small  business  development  corporation  does 

not  comply  with  the  provisions  of  this  Act  or  the  regulations, 
but  the  Minister  is  of  the  opinion  that  the  corporation  is 
meeting  the  spirit  and  intent  of  this  Act,  the  Minister  may, 
for  such  time  as  in  his  opinion  is  appropriate,  refrain  from 
revoking  the  registration  of  any  corporation. 


Payment 
of  grant 


21. — (1)  Subject  to  subsections  2  and  3,  a  person  who  is 
the  beneficial  and  registered  owner  of  equity  shares  of  a  small 
business  development  corporation  may  make  an  application 
in  the  form  prescribed  by  the  Minister  for  a  grant  and  the 
Minister  may  pay  a  grant  equal  to  30  per  cent  of  the  amount 
of  money  actually  paid  by  the  applicant  to  the  small  business 
development  corporation  for  equity  shares  issued  to  him  by 
the  corporation. 


(2)  No  grant  shall  be  paid  by  the   Minister  under  sub- 
section 1  unless, 

(a)  the  equity  shares  are  purchased  or  acquired  directly 
from  the  corporation  issuing  the  equity  shares ;  and 

(b)  the  applicant  is  resident  in  Ontario. 


Supporting 
material 


by. 


(3)  An  application  under  subsection  1  shall  be  accompanied 


(a)  a  certificate  containing  the  prescribed  information 
signed  by  the  secretary  and  one  authorized  officer  of 
the  small  business  development  corporation  that  has 
issued  the  equity  shares  in  respect  of  which  a  grant 
is  sought ;  and 

(6)  such  additional  material  as  may  be  prescribed  by 
the  Minister. 


Interpre- 
tation 


(4)  In  this  section  and  in  section  20,  "person"  means  an 
individual,  partnership,  unincorporated  association,  unincor- 
porated syndicate,  unincorporated  organization,  trust,  trustee, 
executor,  administrator,  or  other  legal  representative  that  is 
ordinarily  resident  in  Ontario,  but  does  not  include  a  partner- 
ship, association,  syndicate,  organization  or  trust  that  has  a 
corporation  as  one  of  its  members  or  beneficiaries. 
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22. — (1)  Subject  to  subsection  2,  a  corporation  that  is  the  Tax  credit 
beneficial  and  registered  owner  of  equity  shares  of  a  small 
business  development  corporation  may,  subject  to  the  approval 
of  the  Minister,  deduct  from  the  tax  otherwise  payable  by  it 
under  The  Corporations  Tax  Act,  1972,  an  amount  equal  to>972,c.  143 
30  per  cent  of  the  amount  of  money  actually  paid  by  the 
corporation  to  the  small  business  development  corporation  for 
equity  shares  issued  to  it  by  the  corporation. 

(2)  Where  a  corporation  claims  a  tax  credit  under  sub-  ^"pp*'.^V"S 
section  1,  the  annual  return  required  under  section   145  of 
The    Corporations    Tax   Act,    1972,    in    which    the    credit   is 
claimed  shall  be  accompanied  by, 

(a)  a  certificate  containing  the  prescribed  information 
signed  by  the  secretary  and  one  authorized  officer 
of  the  small  business  development  corporation  that 
has  issued  the  equity  shares  in  respect  of  which  a 
tax  credit  is  sought ;  and 

(6)  such  additional  material  as  may  be  prescribed  by 
the  Minister. 

23.  The  unused  portion  of  a  tax  credit  obtained  under  ^^'^''y 
subsection   1  of  section  22  may  be  carried  forward  by  the  of  tax  credit 
corporation  and  deducted  from   the  tax  otherwise  payable 

by  the  taxpayer  under  The  Corporations  Tax  Act,   1972  in 
subsequent  taxation  years. 

24.  Where    a    small    business    development    corporation  Recovery  of 

•      1  1  •         1  1  • .  •    .       .  •         grant  or  tax 

proposes  to  wmd  up  or  dissolve,  or  where  its  registration  credit 
is  revoked,  or  any  of  its  equity  shares  are  purchased  or 
otherwise  acquired  by  the  small  business  development  cor- 
poration, the  small  business  development  corporation  shall 
immediately  pay  to  the  Minister  an  amount  of  money  cal- 
culated according  to  the  following  rules : 

1 .  Where  an  equity  share  of  the  small  business  develop- 
ment corporation  is  purchased  or  otherwise  acquired 
by  it  for  a  total  consideration  equal  to  or  greater  than 
that  for  which  the  share  was  issued,  the  small 
business  development  corporation  shall  pay  to  the 
Minister  an  amount  of  money  equal  to  30  per  cent 
of  the  consideration  paid  to  the  corporation  by  the 
shareholder  for  the  share  at  the  time  the  share  was 
issued. 

2.  Where  an  equity  share  of  the  small  business 
development  corporation  is  purchased  or  otherwise 
acquired  by  it  for  a  total  consideration  that  is  less 
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than  that  for  which  the  share  was  issued,  the  small 
business  development  corporation  shall  pay  to  the 
Minister  an  amount  equal  to  30  per  cent  of  the  gross 
consideration  paid  by  the  corporation  for  the 
purchase  or  acquisition  of  the  share. 

3.  Where  the  registration  of  a  small  business  develop- 
ment corporation  is  revoked  or  where  the  corporation 
proposes  to  wind  up  or  dissolve,  it  shall  pay  to  the 
Minister  an  amount  of  money  equal  to  30  per  cent 
of  the  value  of  all  of  its  shareholders'  equity  to  an 
amount  not  exceeding  the  aggregate  of  the  grants 
or  tax  credits  made  or  allowed  by  the  Minister  in 
respect  of  all  equity  shares  then  issued  and  out- 
standing at  the  time  of  revocation,  winding  up  or 
dissolution,  calculated  in  the  prescribed  manner. 

25.  The  amount  to  be  paid  to  the  Minister  by  the  small 
business  development  corporation  under  section  24  shall  be 
deemed  to  be  a  tax  imposed  upon  the  corporation  under 
The  Corporations  Tax  Act,  1972  and  may  be  collected  and 
enforced  in  accordance  with  the  provisions  of  that  Act. 


Share 
certificate 


1979,  c. 


26.  Every  share  certificate  in  respect  of  equity  shares 
issued  by  a  small  business  development  corporation  shall 
conspicuously  state  upon  its  face  the  words,  "The  value  of 
the  shares  represented  by  this  certificate  may  be  significantly 
affected  by  recapture  provisions  under  The  Small  Business 
Development  Corporations  Act,  1979". 


Demand  for 
payment 


27. — (1)  Where  any  amount  is  payable  to  the  Crown  or  is 
deemed  to  be  payable  to  the  Crown  under  this  Act,  the 
Minister  may,  by  Notice  of  Demand  in  writing  to  the  person 
or  corporation  by  whom  such  payment  is  owing  or  claimed 
to  be  owing,  demand  payment  immediately  or  in  such  number 
of  days  as  are  specified  in  the  demand,  and  if  the  payment  is 
not  made  as  demanded,  the  Minister  may  recover  and  collect 
the  amount  thereof  by  any  of  the  remedies  or  procedures 
provided  for  in  this  Act. 


Liability  for 
payment  not 
affected 


(2)  Notwithstanding  that  an  objection  or  other  proceeding 
under  section  28  has  been  commenced  or  may  be  commenced, 
every  amount  demanded  to  be  paid  pursuant  to  subsection  1 
remains  payable  and  recoverable  until  the  demand  therefor 
is  revoked  in  writing  by  the  Minister. 


Proposal  by 
Minister 


DISPUTES 

28. — (1)  Where  the  Minister  proposes. 
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(a)  to  refuse  to  register  a  corporation  under  this  Act ; 

(b)  to    revoke    the    registration    of    a    small    business 
development  corporation ; 

(c)  to  refuse  to  make  a  grant  under  section  21 ;  or 

{d)  to  refuse  to  allow  a  tax  credit  under  section  22, 

he  shall  serve  notice  of  his  proposal,  together  with  written 
reasons  therefor  on  the  applicant  or  registrant. 

(2)  If  the  Minister  has  not  registered  a  corporation  under  Registration 
section   5   within   four   months   of   the   date   on   which   the  refused 
corporation  delivered  a  proposal  under  section  3,  the  Minister 

shall  be  deemed  to  have  refused  registration  under  clause  a 
of  subsection  1. 

(3)  Where  a  person  or  corporation  objects  to  a  proposal  Objection 
under  subsection  1  that  is  served  on  them,  they  may,  within 
sixty  days  from  the  day  of  mailing  of  the  proposal  or  the  date 
upon  which  the  Minister  has  been  deemed  to  have  refused 
registration  under  subsection  2,  serve  on  the  Minister  a  notice 

of  objection  in  duplicate  in  the  prescribed  form  setting  out 
the  reasons  for  the  objection  and  all  relevant  facts. 

(4)  A    notice    of    objection    under    this    section    shall    be  Service 
served  by  being  sent  by  registered  mail  addressed  to  the 
Minister. 


(5)  The  Minister  may  accept  a  notice  of  objection  under  '<iem 
this  section  notwithstanding  that  it  was  not  served  in  the 
manner  required. 


(6)  Where  an  applicant  or  registrant  does  not  serve  a 
notice  of  objection  under  subsection  3,  the  Minister  may 
carry  out  the  proposal  stated  in  his  notice  under  subsection  1 . 


Action  on 
proposal 


(7)  Upon  receipt  of  the  notice  of  objection,  the  Minister  Recon- 
shall  with  all  due  dispatch  reconsider  the  proposal  objected  to 

and  confirm,  vary  or  abandon  the  proposal,  and  he  shall 
thereupon  notify  the  person  or  corporation  making  the 
objection  of  his  action  by  registered  mail. 

(8)  A  decision  of  the  Minister  under  subsection  7  is  final  ^here^ 
and   is   not   subject    to   appeal    except    where   the   decision  final 
involves  the  interpretation   of  a  provision  of  this  Act,   or 
involves  an  issue  solely  of  law. 
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Determination 
of  question 


20.  In  any  dispute  over  a  decision  or  action  of  the  Minister 
under  subsection  7  of  section  28,  the  Minister  may,  where  the 
dispute  involves  the  interpretation  of  a  provision  of  this  Act, 
or  involves  an  issue  solely  of  law  in  which  no  facts  are  in 
dispute,  or  involves  the  proper  inference  to  be  drawn  from 
facts  that  are  not  in  dispute,  agree  in  writing  with  the  dis- 
puting party  as  to^  the  undisputed  facts  and  thereafter  apply 
to  the  Supreme  Court  to  have  the  issue  in  dispute  determined, 
and  if  the  Minister  does  not  make  the  appUcation  within  six 
weeks  of  the  date  upon  which  the  undisputed  facts  have 
been  agreed  upon  in  writing,  the  other  party  to  the  dispute 
may  apply  to  the  court  to  have  the  issue  determined. 


OFFENCES 

Offence  3Q^ — (J)  Every    person    or    corporation    that    makes    or 

assists  in  making  a  statement  in  any  document  required  by 
or  for  the  purposes  of  this  Act  or  the  regulations  that,  at  the 
time  and  in  the  light  of  the  circumstances  under  which  it 
was  made,  is  false  or  misleading  in  respect  of  any  material 
fact  or  that  omits  to  state  any  material  fact  the  omission  of 
which  makes  the  statement  false  or  misleading  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000  or  if  such  person  is  a  corporation  to  a  fine  of  not 
more  than  $20,000. 

Exception  (2)  No    pcrsou    or    corporation    is    guilty    of    an    offence 

under  subsection  1  if  he  did  not  know  that  the  statement  was 
false  or  misleading  and  in  the  exercise  of  reasonable 
diligence  could  not  have  known  that  the  statement  was 
false  or  misleading. 

tWiT^ilV^       31.  Sections    161    to    166   of   The   Corporations   Tax   Act, 
ss.  161  to  166     1972  shall  be  deemed  to  apply  to, 

{a)  an  application  for  a  grant  under  section  21 ; 

{b)  a  claim  for  a  tax  credit  under  section  22 ;  and 

(c)  any  books,  records,  accounts  or  returns  required  to 
be  maintained  or  made  by  a  small  business  develop- 
ment corporation, 

and  any  reference  in  the  sections  of  The  Corporations  Tax 
Act,  1972  to  a  corporation  shall  be  applied  as  though  the 
sections  also  included  a  reference  to  persons. 


False  32.  In  addition  to  any  other  remedy  available  under  this 

statements  .  ,  .  ■',        . 

Act,  where  any  person  or  corporation  obtains  a  grant  or  tax 
credit   under  this   Act   or   the   regulations,   on   the   basis   of 
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information  that  is  false  or  misleading  or  an  application  that 
contains  any  false  or  misleading  statement,  the  amount  of 
such  grant  or  tax  credit  together  with  interest  thereon  at 
the  prescribed  rate,  shall  be  deemed  to  be  a  debt  due  to  the 
Crown  and  may  be  recovered  by  an  action  in  a  court  of 
competent  jurisdiction. 

33.  Proceedings  to  enforce  any  provision  of  this  Act  or  Limitation 
the  regulations  may  be  instituted  within  six  years  after  the 
time  the  subject-matter  of  the  proceedings  arose. 

34. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations, 
regulations,  ^^^^S"' 

Council 

(a)  requiring  the  payment  of  fees  for  any  matter 
required  to  be  done  in  the  administration  of  this 
Act  and  prescribing  the  amounts  thereof; 

{b)  requiring  any  person  to  make  information  returns 
respecting  any  class  of  information  required  in 
assessing  compliance  with  this  Act; 

(c)  prescribing  the  calculation  of  the  amount  of  a  grant 
or  tax  credit  where  equity  shares  are  purchased  by 
a  shareholder  as  part  of  a  distribution  to  the  public ; 

(d)  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Act; 

(e)  prescribing  the  method  of  calculation  of  the  con- 
sideration to  be  paid  for  each  equity  share  under 
section  24  where  a  small  business  development 
corporation  proposes  to  dissolve,  or  where  its  regis- 
tration is  revoked,  or  any  of  its  equity  shares  are 
purchased  or  otherwise  acquired  by  the  small  business 
development  corporation ; 

if)  prescribing  any  conditions  that  a  corporation  must 
meet  prior  to  registration ; 

(g)  prescribing  the  method  of  determining  the  amount 
of  equity  capital  of  a  small  business  development 
corporation ; 

(h)  prescribing  authorized  investments  for  the  purposes 
of  section  10; 

(i)  prescribing  the  amount  of  money  available  at  any 
time  under  this  Act  or  available  by  way  of  grant  or 
tax  credit ; 
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(J)  prescribing  the  method  of  calculation  to  be  used  in 
determining  the  percentage  of  wages  and  salaries 
paid  in  respect  of  operations  in  Ontario; 

(k)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations. 

by  Minister  (2)  The  Minister  may  make  regulations, 

{a)  prescribing  forms  and  providing  for  their  use ; 


maybe 
retroactive 


Moneys 


1977,  c.  10, 
repealed 


Commence- 
ment 


(b)  prescribing   anything    that    by   this    Act   is    to    be 
prescribed  by  the  Minister; 

(c)  delegating  any  of  his  duties  or  powers  under  this 
Act  to  any  public  servant. 

(3)  A  regulation  is,  if  it  so  provides,  effective  with  reference 
to  a  period  before  it  was  filed. 

35.  The  moneys  required  for  the  purposes  of  this  Act 
shall,  until  the  31st  day  of  March,  1980,  be  paid  out  of  the 
Consolidated  Revenue  Fund  and  thereafter  shall  be  paid 
out  of  the  moneys  appropriated  therefor  by  the  Legislature. 

36.  The  Venture  Investment  Corporations  Registration  Act, 
1977,  being  chapter  10,  is  repealed. 

37.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

38.  The  short  title  of  this  Act  is  The  Small  Business 
Development  Corporations  Act,  1979. 
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BILL  49  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting 
Small  Business  Development  Corporations 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  encourage  equity  investment  in  Ontario- 
based  small  businesses.  An  incentive  will  be  provided  to  investors  who  buy 
shares  in  small  business  development  corporations  (SBDCs)  established  for 
the  purpose  of  directing  the  invested  funds  to  qualifying  businesses.  The 
Bill  provides  for,  among  other  things : 

1.  A  system  of  registration  for  small  business  development  corpora- 
tions within  the  Ministry  of  Revenue. 

2.  A  grant  of  30  per  cent  of  the  investment  in  an  SBDC  to  be  paid 
to  individuals  who  invest  in  equity  shares  of  the  SBDC  and  a 
30  per  cent  credit  against  tax  otherwise  payable  under  The  Cor- 
porations Tax  Act,  1972  for  corporate  investors. 

^^r3.  Rules  are  set  out  detailing  the  typws  of  investments  that  an 
SBDC  may  make.  For  example,  while  shares  issued  by  a  small 
business  are  eligible,  where  the  issue  is  part  of  a  transaction 
that  includes  the  purchase  or  redemption  of  previously  issued 
shares,  the  investment  is  eligible  only  to  the  extent  it  rcpro'^cni' 
net  new  equity  capital.  "^^f 

4.  The  Venture  Investment  Corporations  Registration  Act,  1977  is 
repealed. 
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BILL  49  1979 


An  Act  respecting 
Small  Business  Development  Corporations 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)    In   this   Act,  Interpre- 

^    '  '  tation 

{a)  "associate",  where  used  to  indicate  a  relationship 
with  any  person,  means, 

(i)  any  corporation  of  which  such  person  bene- 
ficially owns,  directly  or  indirectly,  equity 
shares  carrying  more  than  10  per  cent  of  the 
voting  rights  attached  to  all  equity  shares  of 
the  corporation  for  the  time  being  out- 
standing, 

(ii)  any  partner  of  that  person  or  corporation, 

(iii)  any  trust  or  estate  in  which  such  person  or 
corporation  has,  in  the  opinion  of  the  Minister, 
a  substantial  beneficial  interest  or  as  to  which 
such  person  or  corporation  serves  as  trustee 
or  in  a  similar  capacity, 

(iv)  any  spouse,  parent,  son  or  daughter,  brother 
or  sister  of  that  person,  or 

(v)  any  relative  of  such  person  or  of  his  spouse, 
other  than  a  relative  referred  to  in  subclause 
iv,  who  has  the  same  home  as  such  person ; 

(b)  "corporation"  means  any  body  corporate  whether 

or  not  it  is  a  corporation   to  which   The  Business  R  s_o.  1970, 
Corporations  Act  applies; 

(c)  "debt  obligation"  means  a  mortgage,  bond,  deben- 
ture, note  or  other  similar  obligation  of  a  corpora- 
tion, whether  secured  or  unsecured; 


{d)  "eligible  investment"  means  an  investment  in  a 
small  business  that  complies  with  section  9; 

(e)  "equity  capital"  means  the  amount  of  consideration 
paid  in  money,  calculated  in  the  prescribed  manner, 
^,  for  which  equity  shares  are  issued; 

(/)  "equity  share"  means  any  share  of  any  class  of 
shares  of  a  corporation  carrying  voting  rights  under 
all  circumstances  and  any  share  of  any  class  of 
shares  carrying  voting  rights  by  reason  of  the 
occurrence  of  any  contingency  that  has  occurred 
"'^  '      and  is  continuing; 

(g)  "Minister"  means  the  Minister  of  Revenue  or 
such  other  member  of  the  Executive  Council  to 
whom  the  administration  of  this  Act  is  assigned; 

(h)  "Ministry"  means  the  Ministry  of  the  Minister; 

(i)  "person"  means,  except  as  otherwise  expressly  pro- 
vided, an  individual,  partnership,  unincorporated 
association,  unincorporated  syndicate,  unincorpor- 
ated organization,  trust,  trustee,  executor,  adminis- 
trator or  other  legal  representative ; 

(j)  "prescribed"  means  prescribed  by  the  regulations; 

(k)  "register"  means  the  register  under  this  Act; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act; 


Interpre- 
tation 
subsidiary 
corporation 


(m)  "security"  means  any  share  of  any  class  of  shares 
or  any  debt  obligation  of  a  corporation ; 

(«)  "small  business"   means  a  corporation  having  not 
more  than  the  prescribed  number  of  employees ; 

(o)  "small    business   development    corporation"    means 
a  corporation  registered  under  this  Act. 

(2)  A  corporation  shall  be  deemed  to  be  a  subsidiary  of 
another  corporation  if, 

(a)  it  is  controlled  by, 

(i)  that  other,  or 

(ii)  that    other    and    one    or    more    corporations 
each  of  which  is  controlled  by  that  other,  or 


(iii)  two  or  more  corporations  each  of  which  is 
controlled  by  that  other;  or 

(6)  it  is  a  subsidiary  of  a  corporation  that  is  that  other's 
subsidiary. 

(3)  A  corporation  shall  be  deemed  to  be  another's    holding '^*''*^"8 


corporation  if  that  other  is  its  subsidiary. 


corporation 


(4)  One  corporation  shall  be  deemed  to  be  affiliated  with  affiliated 

^    ,  ^     .  . .  ^     .  .        ,  .  corporation 

another  corporation  if  one  of  them  is  the  subsidiary  of  the 
other  or  both  are  subsidiaries  of  the  same  corporation  or  each 
of  them  is  controlled  by  the  same  person. 

(5)  Unless    otherwise    prescribed,    a   corporation    shall    be^"*™' 
deemed  to  be  controlled  by  another  person  or  corporation  or 

by  two  or  more  corporations  if, 

(a)  shares  of  the  first-mentioned  corporation  carrying 
more  than  50  per  cent  of  the  votes  for  the  election 
of  directors  are  held,  other  than  by  way  of  security 
only,  by  or  for  the  benefit  of  such  other  person  or  by 
or  for  the  benefit  of  such  other  corporations ;  and 

(b)  the  votes  carried  by  such  shares  are  sufficient  if 
exercised  to  elect  a  majority  of  the  board  of  directors 
of  the  first-mentioned  corporation. 

(6)  In  calculating  the  total  number  of  equity  shares  of  a^|^^^^*'°" 
corporation   beneficially  owned   or   controlled,    for   the   pur- number  of 
poses  of  this  Act,  the  total  number  shall  be  calculated  as  thCg^^^g^ 
total  of  all  the  shares  actually  owned  or  controlled,  but  each 

share  that  carries  the  right  to  more  than  one  vote  shall  be 
calculated  as  the  number  of  shares  equaUing  the  total  number 
of  votes  carried. 

(7)  In  determining  the  number  of  shareholders  of  a  cor-  ^"'"^'i°' 

^       .  J.  ,  *^  r      ,  •       »  shareholders 

poration,  for  the  purposes  of  this  Act,  two  or  more  persons 
holding  the  same  share  or  shares  jointly  shall  be  counted  as 
one  shareholder. 

(8)  For  the  purpose  of  determining  whether  or  not  a  cor-  Deter- 
poration  is  a  small  business,  there  shall  be  taken  into  account  ofrmaii 
the  number  of  employees  of  any  affiliated  corporation.  business 


REGISTER 

2. — (1)  The   Minister   shall    maintain   a   register   of  small  ^^^g'ster 
business  development  corporations  in  which  he  shall  list  all 


Delegation 
by  Minister 


corporations  registered  under  this  Act  and  the  register  shall  be 
open  for  public  inspection  during  normal  office  hours. 

(2)  The    Minister    may    delegate    in    writing    any    of    his 
duties  or  powers  under  this  Act  to  any  public  servant. 


REGISTRATION 


Registration  3^ — (1)  A   corporation    incorporated   under    The   Business 

f  53^  '^^^'      Corporations  Act  may  apply  to  be  registered  under  this  Act 
by  delivering  to  the  Minister  a  proposal  in  duplicate. 


Contents  of 
proposal 


(2)  A  proposal  shall  set  out : 

1.  The  name  of  the  corporation. 


2.  The  location  of  the  head  office  of  the  corporation 
in  Ontario,  including  the  street  and  number,  if  any. 

3.  The  authorized  capital,  the  classes  of  shares,  if  any, 
into  which  it  is  to  be  divided,  the  number  of  shares 
in  each  class,  and  the  aggregate  consideration 
exceeding  which  all  shares  of  each  class  may  not  be 
issued. 

4.  The  issued  capital  of  each  class  of  shares,  including 
the  aggregate  consideration  therefor. 

5.  The  amounts  and  kinds  of  debt  obligations,  if  any, 
issued  by  the  corporation. 

6.  The  number  of  directors  of  the  corporation  and  the 
names  in  full  and  the  residence  addresses  of  each, 
giving  the  street  and  number,  if  any. 

7.  The  names  in  full  of  the  officers  of  the  corporation 
and  the  residence  addresses  of  each,  giving  the 
street  and  number,  if  any. 

8.  Any  other  matter  prescribed  to  be  set  out  in  the 
proposal. 


Articles  of 
incorporation 


(3)  A  proposal  shall  be  accompanied  by  a  certified  copy  of 
the  corporation's  articles  of  incorporation. 


Exe^^i^ono^         (4)  The  proposal  shall  be  executed  under  the  seal  of  the 
proposa  corporation  and  signed  by  two  officers  or  one  director  and 

one  officer  of  the  corporation  and  certified  by  affidavit  of 
one  of  the  officers  or  directors  signing  the  proposal. 


i 


4.  No    corporation    shall    be    registered    under    this    Act  Conditions  of 

»  "  registration 

unless, 

(a)  the  corporation  complies  with  all  provisions  of  The  ^^^  '970, 
Business  Corporations  Act; 

{b)  the  corporation  has  never  previously  carried  on 
business ; 

(c)  its  equity  shares  are  without  par  value  and  may  be 
issued  for  an  aggregate  consideration  of  not  less 
than  $250,000  and  not  more  tliaii  S5,()()0,000: 

(d)  the  corporation  has  objects  only  to  assist  in  the 
development  of  small  businesses  by, 

(i)  providing  capital  through  the  acquisition  and 
holding  of  securities,  and 

(ii)  providing  business  and  managerial  expertise 
to  small  businesses ; 

(e)  the  corporation  has  equity  capital  of  at  least 
$25,000;  and 

if)  the  corporation  meets  such  other  conditions  as  may 
be  prescribed. 

5. — (1)  Subject  to  subsection  4,  a  corporation  is  entitled ^^s*^^""***"" 
to  registration  by  the  Minister  except  where, 

(a)  the  applicant  fails  to  comply  with  section  3  or  4, 
as  the  case  may  be ;  or 

{b)  the  applicant  fails  to  file  the  material  required  by 
this  Act  or  the  regulations. 

(2)  Subject  to  section  28,  the  Minister  may  refuse  to  register  ^^fusai  to 
a  corporation  where  in  the  Minister's  opinion  the  appUcant 

is  disentitled  to  registration  under  subsection  1  of  this  section. 

(3)  Subject  to  section  28,  the  Minister  may  revoke  a  regis- •^^yocation  of 
tration  where  the  registrant  fails  to  comply  with  any  provi-  ^^^^ 

sion  of  this  Act  or  the  regulations. 

(4)  Where  the  Minister  is  of  the  opinion  that  the  number  Minister 

of  corporations  registered  under  this  Act  will  be  sufficient  Ker'^"^ 
to  take  up  the  prescribed  amount  of  money  payable  by  way  registrations 
of  grant  under  section  21  or  foregone  by  way  of  tax  credit  "'^'"^^"^'"'^ 
under  section  22,  the  Minister  may,  subject  to  the  approval  of 
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the  Lieutenant  Governor  in  Council,  by  order,  suspend  the 
further  registration  of  corporations,  or  the  payment  of  grants 
and  the  allowance  of  tax  credits  under  this  Act  for  such 
period  of  time  as  is  specified  in  the  order. 

Saving  (5)  No. Order  under  subsection  4  shall  operate  to  prevent 

the  Minister  from  making  a  grant  where  the  shares  were  fully 
paid  for  and  beneficially  owned  by  the  shareholder  prior  to 
the  making  of  the  order,  or  operate  to  prevent  the  carrying 
forward  of  a  tax  credit  under  section  23. 

Registration         Q,  If  a  Corporation  complies  with  sections  3  and  4,  the 
Minister  shall,  when  all  prescribed  fees  have  been  paid, 

{a)  endorse  on  each  duplicate  of  the  proposal  the  word, 
"Registered"  and  the  day,  month  and  year  of  the 
registration  thereof ; 

{b)  file  one  of  the  duplicates  in  his  office; 

(c)  place  the  name  of  the  corporation  in  the  register 
of  small  business  development  corporations ;  and 


Minimum 
capital  and 
investment 


(d)  issue  to  the  registrants  a  certificate  of  registration 
to  which  he  shall  affix  the  other  duplicate. 

7. — (1)  Prior  to  the  end  of  its  first  year  of  registration 
under  this  Act,  a  small  business  development  corporation 
shall  have  equity  capital  of  at  least  $250,000  and  at  least 
40  per  cent  of  the  amount  of  its  equity  capital  shall  be  in 
eligible  investments. 


(2)  Prior  to  the  end  of  its  second  year  of  registration  under 
this  Act,  a  small  business  development  corporation  shall  have 
invested  at  least  70  per  cent  of  its  equity  capital  in  eligible 
investments. 


Idem 


Capital 
limits 


(3)  After  the  end  of  its  second  year  of  registration  under 
this  Act,  a  small  business  development  corporation  shall  at 
all  times  maintain  an  average  of  at  least  70  per  cent,  cal- 
culated in  the  prescribed  manner,  on  the  last  day  of  each 
month  of  the  immediately  preceding  twelve  months,  of  its 
equity  capital  in  ehgible  investments. 

(4)  After  the  first  year  of  its  registration  under  this  Act, 
a  small  business  development  corporation  shall  at  all  times 
maintain  equity  capital  of  at  least  $250,000  but  not  exceeding 
$5,000,000. 


Trust 
fund 


8. — (1)  A   small   business   development   corporation   shall 
set  aside  in  a  trust  fund  an  amount  of  money  equal  to  30  per 


cent  of  all  amounts  received  by  it  as  equity  capital  and  such 
trust  fund  shall  be  held  by  the  corporation,  or  by  a  trustee 
on  behalf  of  the  corporation,  in  trust  for  the  corporation  and 
for  the  Crown  jointly  to  be  dealt  with  in  accordance  with 
this  section. 

(2)  Subject  to  subsection  3,  while  any  amount  is  held  in  Payment 
trust  under  subsection  1,  the  Minister  shall  permit  payment 

from  the  fund  of  an  amount  equal  to  three-sevenths  of  the 
purchase  price  paid  by  the  small  business  development  cor- 
poration to  acquire  any  eligible  investment,  provided  that 
the  Minister  is  satisfied  that  the  purchase  price  of  such 
eligible  investment  has  been  paid  in  full  in  money  or  that 
the  amount  permitted  to  be  paid  out  by  the  Minister  will 
be  used  by  the  corporation  in  payment  of  the  purchase  price 
of  the  eligible  investment. 

(3)  The  money  held  in  trust  in  accordance  with  subsec- idem 
tion  1  shall  not  be  paid  out  to  any  person  or  corporation 
unless  the  Minister  has  consented  in  writing  to  such  payment. 

(4)  Interest  earned  on  the  trust  fund  established  in  accord-  interest 
ance  with  subsection  1  shall  be  paid  to  the  small  business 
development  corporation. 

(5)  Where   the   registration   of   a  small   business   develop- Payment  out 
ment  corporation  is  revoked,  the  amount  then  remaining  in° 

the  trust  fund  established  under  subsection  1  is  immediately 
payable  to  the  Crown,  and  the  receipt  of  the  Minister  there- 
for is  a  full  and  sufficient  discharge  to  any  trustee  for  such 
money  or  to  any  other  person  or  corporation  having  control 
of  the  trust  funds,  for  the  payment  over  of  such  money  to 
the  Crown,  and  such  payment  is  a  full  and  complete  dis- 
charge to  the  person  or  corporation  making  it  and  for  any 
claim  to  such  payment  by  any  person  or  corporation  that 
claims  to  be  entitled  to  the  funds. 

(6)  Where   any  person   or  corporation   fails  to   make   the  idem 
payment  to  the  Crown  required  by  subsection  5,  such  person 

or  corporation  is  liable  to  the  Crown  for  the  amount  that 
should  have  been  paid  pursuant  to  subsection  5. 

ELIGIBLE  INVESTMENTS 

9. — (1)  An  investment  shall  be  an  eligible  investment  if ,  Eligible 

mvestments 

{a)  the  investment  is  made  in  a  small  business  and 
75  per  cent  or  more  of  the  wages  and  salaries  of  the 
small  business  are  paid  in  respect  of  operations  in 
Ontario ; 


(b)  the  investment  is  made  in  a  small  business  primarily 
engaged  in, 

(i)  prescribed  manufacturing  and  processing,  or 

(ii)  prescribed  tourist  activities,  or 

(iii)  prescribed  mineral  exploration  and  develop- 
ment, or 

(iv)  any  other  prescribed  business  activity; 

(c)  the  investment  is  the  purchase  and  acquisition  from 
a  small  business  by  the  small  business  development 
corporation  of  equity  shares  issued  by  the  small 
business  but,  where  the  equity  shares  are  issued  as 
part  of  a  transaction  involving  the  purchase  or 
redemption,  directly  or  indirectly,  of  any  previously 
issued  equity  shares  of  the  small  business  or  an 
affiliated  corporation,  the  investment  is  an  eligible 
investment  only  to  the  extent  that  the  investment 
represents  net  new  equity  capital  calculated  in  the 
manner  prescribed ;  "^Pl 

{d)  the  investment  is  not  used  by  the  small  business 
for  the  purpose  of, 

(i)  relending, 

(ii)  investment  in  land  except  such  land  as  is 
incidental  and  ancillary  to  the  principal 
objects  of  the  small  business,  or 

(iii)  reinvestment  outside  Canada; 

{e)  the  number  of  equity  shares  taken  by  the  small 
business  development  corporation  and  any  affihated 
corporation  in  the  small  business  in  which  the  small 
business  development  corporation  and  the  affiliated 
corporation  invests  does  not  at  any  time  exceed  49 
per  cent,  determined  in  accordance  with  subsection 
2,  of  all  issued  and  outstanding  equity  shares  of  such 
small  business; 

if)  the  investment  is  made  in  a  small  business  in  which, 

(i)  the  total  number  of  equity  shares  of  the 
corporation  beneficially  owned,  directly  or 
indirectly,  by  non-residents  or  over  which  non- 
residents exercise  control  or  direction  does 
not  exceed  25  per  cent  of  the  total  number  of 
issued  and  outstanding  equity  shares  of  the 
corporation,  or 


(ii)  the  total  number  of  equity  shares  of  the  ■ 
corporation  beneficially  owned,  directly  or 
indirectly,  by  a  non-resident  or  over  which  he 
exercises  control  or  direction,  together  with 
other  shareholders  associated  with  him,  if 
any,  does  not  exceed  10  per  cent  of  the  total 
number  of  issued  and  outstanding  equity 
shares  of  the  corporation;  and 

^^  {g)  the  investment  is  made  in   a  small  business   that 
is  not  of  a  type  prescribed  by  regulation.  "^G 

(2)  In  determining  the  percentage  of  issued  and  out- '^^""«^';°.f 
standing  equity  shares  of  a  small  business  for  the  purposes  p^rcentTge 
of  clause  e  of  subsection  1 ,  there  shall  be  included,  sha?e"'^^ 

{a)  the  number  of  equity  shares  into  which  any  debt 
obligation  of  such  small  business  may  be  converted ; 

{b)  any  option  or  right  to  purchase  equity  shares  of 
such  small  business ;  and 

(c)  any  equity  shares,  convertible  debt  obligations  and 
any  options  or  rights  of  such  small  business  bene- 
ficially owned  or  held  by  an  associate  or  an  afhliated 
corporation  of  the  small  business  development  cor- 
poration or  any  shareholder  of  it,  or  an  associate  or 
affihated  corporation  of  such  shareholder. 

10. — (1)  A  small  business  development  corporation  shall  ^"^^^t*"^"*^ 
maintain  its  assets  in, 

{a)  eligible  investments; 

{b)  liquid  reserves; 

(c)  equity  shares  that  were  eligible  investments  at  the 
time  they  were  acquired  by  such  small  business 
development  corporation ; 

{d)  debt  obligations  of  any  small  business  that  is  an 
eligible  investment;  or 

{e)  such  other  form  as  may  be  prescribed. 

(2)  Assets  of  the  corporation  maintained  in  liquid  reserves  ^'^"''' 
shall  be  deposited  from  time  to  time  in  any  chartered  bank 
to  which   the  Bank  Act   (Canada)   applies,   or  in  any  trust  J^|^^^^^' 
company  or  loan  corporation  that  is  registered  under  The  r.s.o,  1970, 
Loan  and  Trust  Corporations  Act,  or  with  the  Province  of '^  ^54 
Ontario  Savings  Office  or  in  such  other  investments  as  may 
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be  prescribed,  upon  such  terms  and  conditions  and  for  such 
period  as  the  corporation  considers  expedient. 

interpre-  j  j — n\  ijj  t^jg  section  and  in  clause  f  of  subsection  1  of 

tation  ■         rw 

section  9, 

{a)  "corporation"  includes  an  association,  partnership 
or  other  organization ; 

{b)  "non-resident"  means, 

(i)  an  individual  who  is  not  a  resident  Canadian, 

(ii)  a  corporation  incorporated,  formed  or  other- 
wise organized  elsewhere  than  in  Canada, 

(iii)  a  corporation  that  is  controlled  directly  or 
indirectly  by  non-residents  as  defined  in  sub- 
clause i  or  ii, 

(iv)  a  trust  in  which  non-residents  as  defined  in 
subclause  i,  ii  or  iii  have  more  than  50  per 
cent  of  the  beneficial  interest,  or 

(v)  a  corporation  that  is  controlled  directly  or 
indirectly  by  a  trust  mentioned  in  sub- 
clause iv; 

(c)  "resident"  means  an  individual,  corporation  or  trust 
that  is  not  a  non-resident. 

i<i^™  (2)  For  the  purpose  of  clause/  of  subsection  1  of  section  9, 

a  shareholder  shall  be  deemed  to  be  associated  with  another 
shareholder  if, 

{a)  one  shareholder  is  a  corporation  of  which  the  other 
shareholder  is  an  officer  or  director ; 

{b)  one  shareholder  is  a  partnership  of  which  the  other 
shareholder  is  a  partner ; 

(c)  one  shareholder  is  a  corporation  that  is  controlled 
directly  or  indirectly  by  the  other  shareholder ; 

(d)  both  shareholders  are  corporations  and  one  share- 
holder is  controlled  directly  or  indirectly  by  the  same 
individual  or  corporation  that  controls  directly  or 
indirectly  the  other  shareholder ; 

{e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  corporation ;  or 
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(/)  both  shareholders  are  associated  within  the  mean- 
ing of  clauses  a  to  e  with  the  same  shareholder. 

12. — (1)  A  small  business  development  corporation  shall  Prohibited 


investments 


not  invest  or  maintain  an  investment  in  a  small  business  if 

(a)  any  of  the  shares  of  such  small  business  are  held  by, 

(i)  a  major  shareholder  or  an  affiliated  corpora- 
tion or  an  associate  thereof  of  the  small 
business  development  corporation, 

(ii)  an  officer  or  director  or  an  associate  thereof 
of  a  small  business  development  corporation 
or  an  officer  or  director  or  an  associate  thereof 
of  a  major  shareholder  of  the  small  business 
development  corporation,  or 

(iii)  a  voting  trust  where  the  trust  relates  to  the 
shares  of  the  small  business  development 
corporation;  or 

(b)  such  small  business  is  a  subsidiary,  a  holding  cor- 
poration or  affihated  corporation  of  the  small  business 
development  corporation. 

(2)  Unless  a  small  business  development  corporation  is  Restriction 
widely  held,  it  shall  not  invest  in  a  small  business  if  the  {'"vestment 
proceeds  of  that  investment  are  used  or  are  intended  to  be 

used,  in  whole  or  in  part,  to  finance  the  purchase  or  sale 
of  goods  or  services  provided  to  such  small  business  by  or 
through  any  shareholder  of  the  small  business  development 
corporation  or  any  associate  or  affiliated  corporation  of  such 
shareholder. 

(3)  For  the  purposes  of  this  section,  interpre- 

(a)  "major  shareholder"  means  a  person  who  holds 
10  per  cent  or  more  of  the  voting  rights  attached 
to  all  equity  shares  of  the  small  business  develop- 
ment corporation  for  the  time  being  outstanding' 
and 

(6)  a  small  business  development  corporation  is  widely 
held  if  the  corporation  has  ten  or  more  shareholders, 
each  holding  not  more  than  10  per  cent  of  the 
issued  and  outstanding  equity  shares  of  the  corpora- 
tion and  none  of  the  shareholders  are  associates 
or  affiliated  corporations. 


02 


Material 
change 


13. — (1)  In  this  section,  a  material  change  occurs  if  the 
investment  of  a  small  business  development  corporation 
ceases  to  be  an  eligible  investment. 


Notification  (2)  A  Small  busincss  development  corporation  shall  notify 

the  Minister  in  the  prescribed  form  of  any  material  change 
in  any  of  its  investments  within  thirty  days  of  the  occurrence 
thereof. 


Eligible 
investment 


(3)  Where  there  is  a  material  change,  the  investment  by  a 
small  business  development  corporation  shall  remain  an 
eligible  investment,  notwithstanding  any  other  provision  of 
this  Act,  for  a  period  of  two  years  from  the  date  of  the 
material  change. 


Restriction 
on  disposition 
of  equity 
shares 


14. — (1)  No  equity  shares  and  no  option  or  right  to  acquire 
equity  shares  of  a  small  business  or  of  a  corporation  that 
has  ceased  to  be  a  small  business  or  an  eligible  investment 
shall  be  transferred  or  granted  by  a  small  business  develop- 
ment corporation  without  first  granting  to  all  other  holders 
of  the  equity  shares  of  such  small  business  or  corporation 
the  right  to  acquire  the  whole  or  any  part  of  such  equity 
shares,  option  or  right  upon  the  same  terms  and  conditions. 


Proviso 


(2)  Only  a  holder  of  equity  shares  that  is  not  a  small 
business  development  corporation  may  exercise  the  right  to 
acquire  equity  shares,  options  or  rights  under  subsection  1. 


\ppli( 


R.S.O.  1970, 
C.53 


15.  Notwithstanding  the  provisions  of  section  167  of 
The  Business  Corporations  Act,  every  small  business  develop- 
ment corporation  shall  comply  with  the  provisions  of  sections 
168  and  169,  subsections  1  to  4  of  section  170,  and  section 

171  and  clause  c  of  subsection  1  and  subsection  3  of  section 

172  of  that  Act  in  each  year. 


Filing  of 
financial 
statements 


16.  Within  six  months  of  the  date  to  which  it  is  made 
up,  a  small  business  development  corporation  shall  file  with 
the  Minister  its  financial  statements  and  the  auditor's  report 
thereon. 


INFORMATION 


Returns 


17. — (1)  Within  ninety  days  after  each  anniversary  of  the 
date  of  its  registration,  every  small  business  development 
corporation  shall  prepare,  verify  and  file  with  the  Minister, 
a  return  in  the  prescribed  form  setting  out,  as  of  its  anniversary 
date,  the  information  required  by  such  return. 


Notice  to 
Minister 


(2)  A  small  business  development  corporation  shall  notify 
the  Minister  in  the  prescribed  form,  of  any  action  involving. 
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{a)  the  payment  of  any  dividend  on  the  equity  shares 
of  the  corporation ; 

(6)  the  purchase,  surrender,  redemption  or  conversion 
of  any  equity  share  of  the  corporation ; 

{c)  the  disposition  or  sale  of  any  eligible  investment ;  or 

(d)  the  winding  up  or  dissolution  of  the  corporation, 

at  least  twenty-one  days  prior  to  carrying  out  the  proposed 
action. 

(3)  The  Minister  may,  in  his  discretion,  enlarge  the  time  Enlargement 
for  filing  any  notice  or  return  under  this  section.  Minister ^ 

18.  The    Minister   may   at    any    time    by   notice    require  information 
any  small  business  development  corporation  or  any  corpora- byThe^ 
tion  in  which  the  small  business  development  corporation  has  Minister 
invested  to   file  within   the  time  specified  in   the  notice   a 
return  upon  any  subject  connected  with  its  affairs  and,  in 
the  opinion  of  the  Minister,  relevant  to  the  administration 
or  enforcement  of  this  Act. 


INVESTMENT  INCENTIVES 

19.  Where  a  small  business  development  corporation  is  Exemption 
registered  under  this  Act,  the  corporation  is  not  liable  for  cT^tai  tax 
the  tax  imposed  by  Part  III  of  The  Corporations  Tax  Act,  1972. cAA3 
1972. 

20. — (1)  Subject  to  subsections  2  and  3  of  this  section  and  incentives 
subsection  4  of  section  5,  where  a  person  or  a  corporation 
complies  with  the  provisions  of  this  Act,  the  Minister  may 
make  a  grant  under  section  21  or  allow  a  tax  credit  under 
section  22. 

(2)  Unless  a  small  business  development  corporation  has  idem 
established  and  maintained  a  trust  as  provided  in  section  8, 
the   Minister  shall  not   make   a  grant   under  section   21    or 
allow  a  tax  credit  under  section  22  to  any  shareholder  of 
that  corporation. 

(3)  Subject   to  section   28,   where   the   Minister  is  of  the  Revocation  of 
opinion  that  the  small  business  development  corporation,  its  refusa?of°g"r ant 
officers  or  directors,  or  its  shareholders  are  conducting  their 
business  and  affairs  in  a  manner  that  is  contrary  to  the  spirit 

and  intent  of  this  Act  or  for  the  purpose  of  obtaining  a  grant 
or  tax  credit  to  which  they  would  not  otherwise  be  entitled, 
the  Minister  may. 
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{a)  revoke  the  registration  of  the  small  business  develop- 
ment corporation ;  or 

{b)  refuse  to  pay  a  grant  under  section  21  or  allow  a 
tax  credit  under  section  22. 

Saving  (4)  Where  a  small  business  development  corporation  does 

not  comply  with  the  provisions  of  this  Act  or  the  regulations, 
but  the  Minister  is  of  the  opinion  that  the  corporation  is 
meeting  the  spirit  and  intent  of  this  Act,  the  Minister  may, 
for  such  time  as  in  his  opinion  is  appropriate,  refrain  from 
revoking  the  registration  of  any  corporation. 


Payment 
of  grant 


21. — (1)  Subject  to  subsections  2  and  3,  a  person  who  is 
the  beneficial  and  registered  owner  of  equity  shares  of  a  small 
business  development  corporation  may  make  an  application 
in  the  form  prescribed  by  the  Minister  for  a  grant  and  the 
Minister  may  pay  a  grant  equal  to  30  per  cent  of  the  amount 
of  money  actually  paid  by  the  applicant  to  the  small  business 
development  corporation  for  equity  shares  issued  to  him  by 
the  corporation. 


Idem 


(2)  No  grant  shall  be  paid  by  the  Minister  under  sub- 
section 1  unless, 


{a)  the  equity  shares  are  purchased  or  acquired  directly 
from  the  corporation  issuing  the  equity  shares ;  and 

{b)  the  applicant  is  ordinarily  resident  in  Ontario. 


Supporting 
material 


by, 


(3)  An  application  under  subsection  1  shall  be  accompanied 


(a)  a  certificate  containing  the  prescribed  information 
signed  by  the  secretary  and  one  authorized  officer  of 
the  small  business  development  corporation  that  has 
issued  the  equity  shares  in  respect  of  which  a  grant 
is  sought ;  and 

{b)  such  additional  material  as  may  be  prescribed  by 
the  Minister. 


Interpre- 
tation 


(4)  In  this  section  and  in  section  20,  "person"  means  an 
individual,  partnership,  unincorporated  association,  unincor- 
porated syndicate,  unincorporated  organization,  trust,  trustee, 
executor,  administrator,  or  other  legal  representative  that  is 
ordinarily  resident  in  Ontario,  but  does  not  include  a  partner- 
ship, association,  syndicate,  organization  or  trust  that  has  a 
corporation  as  one  of  its  members  or  beneficiaries. 


%^ 

22. — (1)  Subject  to  subsection  2,  a  corporation  that  is  the  Tax  credit 
beneficial  and  registered  owner  of  equity  shares  of  a  small 
business  development  corporation  may,  subject  to  the  approval 
of  the  Minister,  deduct  from  the  tax  otherwise  payable  by  it 
under  Part  II  of  The  Corporations  Tax  Act,  1972,  an  amount  i972,c.i43 
equal  to  30  per  cent  of  the  amount  of  money  actually  paid  by 
the  corporation  to  the  small  business  development  corporation 
for  equity  shares  issued  to  it  by  the  corporation. 

(2)  Where  a  corporation  claims  a  tax  credit  under  sub-  Supporting 

•  t        ,  1         .  1  ,  .  •  4  Ar-       .  material 

section  1,  the  annual  return  required  under  section  145  of 
The  Corporations  Tax  Act,  1972,  in  which  the  credit  is 
claimed  shall  be  accompanied  by, 

{a)  a  certificate  containing  the  prescribed  information 
signed  by  the  secretary  and  one  authorized  officer 
of  the  small  business  development  corporation  that 
has  issued  the  equity  shares  in  respect  of  which  a 
tax  credit  is  sought ;  and 

{b)  such  additional  material  as  may  be  prescribed  by 
the  Minister. 

23.  The  unused  portion  of  a  tax  credit  obtained  under  Ca^^y^^ 
subsection  1   of  section  22  may  be  carried  forward  by  the  of  tax  credit 
corporation  and  deducted   from   the   tax  otherwise  payable 

by  the  taxpayer  under  Part  II  of  The  Corporations  Tax  Act,  1972 
in  subsequent  taxation  years. 

24.  Where    a    small    business    development    corporation  Recovery  of 

•      1  1-1  1  •  i  •    ,       .  •         grant  or  tax 

proposes  to  wind  up  or  dissolve,  or  where  its  registration  credit 
is  revoked,  or  any  of  its  equity  shares  are  purchased  or 
otherwise  acquired  by  the  small  business  development  cor- 
poration, the  small  business  development  corporation  shall 
immediately  pay  to  the  Minister  an  amount  of  money  cal- 
culated according  to  the  following  rules : 

1 .  Where  an  equity  share  of  the  small  business  develop- 
ment corporation  is  purchased  or  otherwise  acquired 
by  it  for  a  total  consideration  equal  to  or  greater  than 
that  for  which  the  share  was  issued,  the  small 
business  development  corporation  shall  pay  to  the 
Minister  an  amount  of  money  equal  to  30  per  cent 
of  the  consideration  paid  to  the  corporation  by  the 
shareholder  for  the  share  at  the  time  the  share  was 
issued. 

2.  Where  an  equity  share  of  the  small  business 
development  corporation  is  purchased  or  otherwise 
acquired  by  it  for  a  total  consideration  that  is  less 
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than  that  for  which  the  share  was  issued,  the  small 
business  development  corporation  shall  pay  to  the 
Minister  an  amount  equal  to  30  per  cent  of  the  gross 
consideration  paid  by  the  corporation  for  the 
purchase  or  acquisition  of  the  share. 

3.  Where  the  registration  of  a  small  business  develop- 
ment corporation  is  revoked  or  where  the  corporation 
proposes  to  wind  up  or  dissolve,  it  shall  pay  to  the 
Minister  an  amount  of  money  equal  to  30  per  cent 
of  the  value  of  all  of  its  shareholders'  equity  to  an 
amount  not  exceeding  the  aggregate  of  the  grants 
or  tax  credits  made  or  allowed  by  the  Minister  in 
respect  of  all  equity  shares  then  issued  and  out- 
standing at  the  time  of  revocation,  winding  up  or 
dissolution,  calculated  in  the  prescribed  manner. 


Idem 


1972,  c.  143 


25.  The  amount  to  be  paid  to  the  Minister  by  the  small 
business  development  corporation  under  section  24  shall  be 
deemed  to  be  a  tax  imposed  upon  the  corporation  under 
The  Corporations  Tax  Act,  1972  and  may  be  collected  and 
enforced  in  accordance  with  the  provisions  of  that  Act. 


Share 
certificate 


Demand  for 
payment 


26.  Every  share  certificate  in  respect  of  equity  shares 
issued  by  a  small  business  development  corporation  shall 
conspicuously  state  upon  its  face  the  words,  "The  value  of 
the  shares  represented  by  this  certificate  may  be  significantly 
affected  by  recapture  provisions  under  The  Small  Business 
Development  Corporations  Act,  1979". 

27. — (1)  Where  any  amount  is  payable  to  the  Crown  or  is 
deemed  to  be  payable  to  the  Crown  under  this  Act,  the 
Minister  may,  by  Notice  of  Demand  in  writing  to  the  person 
or  corporation  by  whom  such  payment  is  owing  or  claimed 
to  be  owing,  demand  payment  immediately  or  in  such  number 
of  days  as  are  specified  in  the  demand,  and  if  the  payment  is 
not  made  as  demanded,  the  Minister  may  recover  and  collect 
the  amount  thereof  by  any  of  the  remedies  or  procedures 
provided  for  in  this  Act. 


Liability  for  (2)  Notwithstanding  that  an  objection  or  other  proceeding 

affected  Under  section  28  has  been  commenced  or  may  be  commenced, 

every  amount  demanded  to  be  paid  pursuant  to  subsection  1 

remains  payable  and  recoverable  until  the  demand  therefor 

is  revoked  in  writing  by  the  Minister. 


Proposal  by  28. — (1)  Where  the  Minister  proposes. 

Minister  '^       '^ 
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(a)  to  refuse  to  register  a  corporation  under  this  Act ; 

(6)  to    revoke    the    registration    of    a    small    business 
development  corporation ; 

(c)  to  refuse  to  make  a  grant  under  section  21 ;  or 

{d)  to  refuse  to  allow  a  tax  credit  under  section  22, 

he  shall  serve  notice  of  his  proposal,  together  with  written 
reasons  therefor  on  the  applicant  or  registrant. 

(2)  If  the  Minister  has  not  registered  a  corporation  under  Registratic 
section   5   within   four   months   of   the   date   on   which   thereTuTed 
corporation  delivered  a  proposal  under  section  3,  the  Minister 

shall  be  deemed  to  have  refused  registration  under  clause  a 
of  subsection  1 . 

(3)  Where  a  person  or  corporation  objects  to  a  proposal  Objection 
under  subsection  1  that  is  served  on  them,  they  may,  within 
sixty  days  from  the  day  of  mailing  of  the  proposal  or  the  date 
upon  which  the  Minister  has  been  deemed  to  have  refused 
registration  under  subsection  2,  serve  on  the  Minister  a  notice 

of  objection  in  dupHcate  in  the  prescribed  form  setting  out 
the  reasons  for  the  objection  and  all  relevant  facts. 

(4)  A    notice    of    objection    under    this    section    shall    be  Service 
served  by  being  sent  by  registered  mail  addressed  to  the 
Minister. 

(5)  The  Minister  may  accept  a  notice  of  objection  under  ^^^"^ 
this  section  notwithstanding  that  it  was  not  served  in  the 
manner  required. 

(6)  Where   an    applicant    or   registrant   does   not   serve   a  Action  on 
notice   of  objection   under   subsection   3,   the   Minister  may 
carry  out  the  proposal  stated  in  his  notice  under  subsection  1 . 


shall  with  all  due  dispatch  reconsider  the  proposal  objected  to 
and  confirm,  vary  or  abandon  the  proposal,  and  he  shall 
thereupon  notify  the  person  or  corporation  making  the 
objection  of  his  action  by  registered  mail. 


(8)  A  decision  of  the  Minister  under  subsection  7  is  final '^^here 

J      .  ,  .  ,  ,  ,       .    .        decisior 

and   IS   not   subject    to   appeal    except    where   the   decision  final 
involves  the   interpretation   of  a   provision   of  this   Act,   or 
involves  an  issue  solely  of  law. 
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Determination 
of  question 


29.  In  any  dispute  over  a  decision  or  action  of  the  Minister 
under  subsection  7  of  section  28,  the  Minister  may,  where  the 
dispute  involves  the  interpretation  of  a  provision  of  this  Act, 
or  involves  an  issue  solely  of  law  in  which  no  facts  are  in 
dispute,  or  involves  the  proper  inference  to  be  drawn  from 
facts  that  are  not  in  dispute,  agree  in  writing  with  the  dis- 
puting party  as  to  the  undisputed  facts  and  thereafter  apply 
to  the  Supreme  Court  to  have  the  issue  in  dispute  determined, 
and  if  the  Minister  does  not  make  the  application  within  six 
weeks  of  the  date  upon  which  the  undisputed  facts  have 
been  agreed  upon  in  writing,  the  other  party  to  the  dispute 
may  apply  to  the  court  to  have  the  issue  determined. 


OFFENCES 

Offence  QQ^ — (J)  Every    person    or    corporation    that    makes    or 

assists  in  making  a  statement  in  any  document  required  by 
or  for  the  purposes  of  this  Act  or  the  regulations  that,  at  the 
time  and  in  the  light  of  the  circumstances  under  which  it 
was  made,  is  false  or  misleading  in  respect  of  any  material 
fact  or  that  omits  to  state  any  material  fact  the  omission  of 
which  makes  the  statement  false  or  misleading  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000  or  if  such  person  is  a  corporation  to  a  fine  of  not 
more  than  $20,000. 

Exception  (2)  No    pcrson    or    corporation    is    guilty    of    an    offence 

under  subsection  1  if  he  did  not  know  that  the  statement  was 
false  or  misleading  and  in  the  exercise  of  reasonable 
dihgence  could  not  have  known  that  the  statement  was 
false  or  misleading. 


31.  Sections    161    to    166   of   The   Corporations   Tax   Act, 


Application  of 

ss.  i6rto  166     1972  shall  be  deemed  to  apply  to, 


(a)  an  application  for  a  grant  under  section  21 ; 

(b)  a  claim  for  a  tax  credit  under  section  22 ;  and 

(c)  any  books,  records,  accounts  or  returns  required  to 
be  maintained  or  made  by  a  small  business  develop- 
ment corporation, 

and  any  reference  in  the  sections  of  The  Corporations  Tax 
Act,  1972  to  a  corporation  shall  be  applied  as  though  the 
sections  also  included  a  reference  to  persons. 


False  32.  In  addition  to  any  other  remedy  available  under  this 

statements  .^i  x-i^-  ^  j. 

Act,  where  any  person  or  corporation  obtains  a  grant  or  tax 
credit   under  this   Act   or   the   regulations,   on   the   basis   of 
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information  that  is  false  or  misleading  or  an  application  that  . 
contains  any  false  or  misleading  statement,  the  amount  of 
such  grant  or  tax  credit  together  with  interest  thereon  at 
the  prescribed  rate,  shall  be  deemed  to  be  a  debt  due  to  the 
Crown  and  may  be  recovered  by  an  action  in  a  court  of 
competent  jurisdiction. 

33.  Proceedings  to  enforce  any  provision  of  this  Act  or  i-im'tation 
the  regulations  may  be  instituted  within  six  years  after  the 
time  the  subject-matter  of  the  proceedings  arose. 

34. — -(1)  The  Lieutenant  Governor  in  Council  may  make  Regulations, 

1    ,  •  by  Lieutenant 

regulations.  Governor  in 

Council 

{a)  requiring  the  payment  of  fees  for  any  matter 
required  to  be  done  in  the  administration  of  this 
Act  and  prescribing  the  amounts  thereof; 

(6)  requiring  any  person  to  make  information  returns 
respecting  any  class  of  information  required  in 
assessing  compliance  with  this  Act; 

(c)  prescribing  the  calculation  of  the  amount  of  a  grant 
or  tax  credit  where  equity  shares  are  purchased  by 
a  shareholder  as  part  of  a  distribution  to  the  public ; 

(d)  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Act; 

{e)  prescribing  the  method  of  calculation  of  the  con- 
sideration to  be  paid  for  each  equity  share  under 
section  24  where  a  small  business  development 
corporation  proposes  to  dissolve,  or  where  its  regis- 
tration is  revoked,  or  any  of  its  equity  shares  are 
purchased  or  otherwise  acquired  by  the  small  business 
development  corporation ; 

if)  prescribing  any  conditions  that  a  corporation  must 
meet  prior  to  registration ; 

{g)  prescribing  the  method  of  determining  the  amount 
of  equity  capital  of  a  small  business  development 
corporation ; 

{h)  prescribing  authorized  investments  for  the  purposes 
of  section  10; 

(i)  prescribing  the  amount  of  money  available  at  any 
time  under  this  Act  or  available  by  way  of  grant  or 
tax  credit; 
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(J)  prescribing  the  method  of  calculation  to  be  used  in 
determining  the  percentage  of  wages  and  salaries 
paid  in  respect  of  operations  in  Ontario; 

(k)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations. 

by  Minister  (2)  The  Minister  may  make  regulations, 

{a)  prescribing  forms  and  providing  for  their  use ; 


may  be 
retroactive 


Moneys 


1977,  c.  10, 
repealed 


Commence- 
ment 


Short  title 


(b)  prescribing   anything    that    by   this    Act   is    to    be 
prescribed  by  the  Minister ; 

(c)  delegating  any  of  his  duties  or  powers  under  this 
Act  to  any  public  servant. 

(3)  A  regulation  is,  if  it  so  provides,  effective  with  reference 
to  a  period  before  it  was  filed. 

35.  The  moneys  required  for  the  purposes  of  this  Act 
shall,  until  the  31st  day  of  March,  1980,  be  paid  out  of  the 
Consolidated  Revenue  Fund  and  thereafter  shall  be  paid 
out  of  the  moneys  appropriated  therefor  by  the  Legislature. 

36.  The  Venture  Investment  Corporations  Registration  Act, 
1977,  being  chapter  10,  is  repealed. 

37.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

38.  The  short  title  of  this  Act  is  The  Small  Business 
Development  Corporations  Act,  1979. 
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BILL  49 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting 
Small  Business  Development  Corporations 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  49  1979 


An  Act  respecting 
Small  Business  Development  Corporations 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)    In  this  Act,  Interpre- 

^    '  tation 

(a)  "associate",  where  used  to  indicate  a  relationship 
with  any  person,  means, 

(i)  any  corporation  of  which  such  person  bene- 
ficially owns,  directly  or  indirectly,  equity 
shares  carrying  more  than  10  per  cent  of  the 
voting  rights  attached  to  all  equity  shares  of 
the  corporation  for  the  time  being  out- 
standing, 

(ii)  any  partner  of  that  person  or  corporation, 

(iii)  any  trust  or  estate  in  which  such  person  or 
corporation  has,  in  the  opinion  of  the  Minister, 
a  substantial  beneficial  interest  or  as  to  which 
such  person  or  corporation  serves  as  trustee 
or  in  a  similar  capacity, 

(iv)  any  spouse,  parent,  son  or  daughter,  brother 
or  sister  of  that  person,  or 

(v)  any  relative  of  such  person  or  of  his  spouse, 
other  than  a  relative  referred  to  in  subclause 
iv,  who  has  the  same  home  as  such  person ; 

{b)  "corporation"  means  any  body  corporate  whether 

or  not  it  is  a  corporation  to  which   The  Business  ^  sx).  1970, 
Corporations  Act  applies; 

(c)  "debt  obHgation"  means  a  mortgage,  bond,  deben- 
ture, note  or  other  similar  obligation  of  a  corpora- 
tion, whether  secured  or  unsecured; 


(d)  "eligible  investment"  means  an  investment  in  a 
small  business  that  complies  with  section  9 ; 

(e)  "equity  capital"  means  the  amount  of  consideration 
paid  in  money,  calculated  in  the  prescribed  manner, 
for  which  equity  shares  are  issued ; 

(/)  "equity  share"  means  any  share  of  any  class  of 
shares  of  a  corporation  carrying  voting  rights  under 
all  circumstances  and  any  share  of  any  class  of 
shares  carrying  voting  rights  by  reason  of  the 
occurrence  of  any  contingency  that  has  occurred 
and  is  continuing ; 

(g)  "Minister"  means  the  Minister  of  Revenue  or 
such  other  member  of  the  Executive  Council  to 
whom  the  administration  of  this  Act  is  assigned; 

(h)  "Ministry"  means  the  Ministry  of  the  Minister; 

{i)  "person"  means,  except  as  otherwise  expressly  pro- 
vided, an  individual,  partnership,  unincorporated 
association,  unincorporated  syndicate,  unincorpor- 
ated organization,  trust,  trustee,  executor,  adminis- 
trator or  other  legal  representative ; 

(j)  "prescribed"  means  prescribed  by  the  regulations; 

(k)  "register"  means  the  register  under  this  Act; 

(/)  "regulations"  means  the  regulations  made  under 
this  Act; 

(m)  "security"  means  any  share  of  any  class  of  shares 
or  any  debt  obligation  of  a  corporation ; 

(«)  "small  business"  means  a  corporation  having  not 
more  than  the  prescribed  number  of  employees ; 

(o)  "small  business  development  corporation"  means 
a  corporation  registered  under  this  Act. 

interpre-  (2)  A  Corporation  shall  be  deemed  to  be  a  subsidiary  of 

suteidiary        another  corporation  if, 

{a)  it  is  controlled  by, 

(i)  that  other,  or 

(ii)  that    other    and    one    or    more    corporations 
each  of  which  is  controlled  by  that  other,  or 


tation 
subsid 
corporation 


(iii)  two  or  more  corporations  each  of  which  is 
controlled  by  that  other;  or 

{b)  it  is  a  subsidiary  of  a  corporation  that  is  that  other's 
subsidiary. 

(3)  A  corporation  shall  be  deemed  to  be  another's   holding  ^*''<^'"S 


corporation  if  that  other  is  its  subsidiary. 


corporation 


(4)  One  corporation  shall  be  deemed  to  be  affiliated  with  affiliated 

1  ••!•  <•,  •,  •!•  r  corporation 

another  corporation  if  one  of  them  is  the  subsidiary  of  the 
other  or  both  are  subsidiaries  of  the  same  corporation  or  each 
of  them  is  controlled  by  the  same  person. 

(5)  Unless   otherwise    prescribed,    a   corporation    shall    be^"'^''*'' 
deemed  to  be  controlled  by  another  person  or  corporation  or 

by  two  or  more  corporations  if, 

(a)  shares  of  the  first-mentioned  corporation  carrying 
more  than  50  per  cent  of  the  votes  for  the  election 
of  directors  are  held,  other  than  by  way  of  security 
only,  by  or  for  the  benefit  of  such  other  person  or  by 
or  for  the  benefit  of  such  other  corporations ;  and 

{b)  the  votes  carried  by  such  shares  are  sufficient  if 
exercised  to  elect  a  majority  of  the  board  of  directors 
of  the  first-mentioned  corporation. 

(6)  In  calculating  the  total  number  of  equity  shares  of  ^^^^^^^°" 
corporation   beneficially  owned   or   controlled,    for   the   pur- number  of 
poses  of  this  Act,  the  total  number  shall  be  calculated  as  the^^^^ 
total  of  all  the  shares  actually  owned  or  controlled,  but  each 

share  that  carries  the  right  to  more  than  one  vote  shall  be 
calculated  as  the  number  of  shares  equalhng  the  total  num'1)cr 
of  votes  carried. 

(7)  In  determining  the  number  of  shareholders  of  a  cor- '^"'"^';  ?' 

^    '  .  ,  ,  "^  r     ■,  ■       A  shareholders 

poration,  for  the  purposes  of  this  Act,  two  or  more  persons 
holding  the  same  share  or  shares  jointly  shall  be  counted  as 
one  shareholder. 

(8)  For  the  purpose  of  determining  whether  or  not  a  cor-  Deter- 
poration  is  a  small  business,  there  shall  be  taken  into  account  ™rmaii" 
the  number  of  employees  of  any  affiliated  corporation.  business 


REGISTER 

2. — (1)  The   Minister  shall   maintain   a   register  of  small  ^^^gister 
business  development  corporations  in  which  he  shall  list  all 


corporations  registered  under  this  Act  and  the  register  shall  be 
open  for  public  inspection  during  normal  office  hours. 


Delegation  (2)  The    Minister    may    delegate    in    writing    any 

by  Minister  .    \.'  .        /..      .      °.  ,,.      °  ^. 

duties  or  powers  under  this  Act  to  any  public  servant. 


of    his 


REGISTRATION 

Registration         3, — (1)  A   corporation   incorporated   under   The   Business 
fsf^'  ^^^^'     Corporations  Act  may  apply  to  be  registered  under  this  Act 
by  delivering  to  the  Minister  a  proposal  in  duplicate. 


Contents  of 
proposal 


(2)  A  proposal  shall  set  out : 

1.  The  name  of  the  corporation. 


2.  The  location  of  the  head  office  of  the  corporation 
in  Ontario,  including  the  street  and  number,  if  any. 

3.  The  authorized  capital,  the  classes  of  shares,  if  any, 
into  which  it  is  to  be  divided,  the  number  of  shares 
in  each  class,  and  the  aggregate  consideration 
exceeding  which  all  shares  of  each  class  may  not  be 
issued. 

4.  The  issued  capital  of  each  class  of  shares,  including 
the  aggregate  consideration  therefor. 

5.  The  amounts  and  kinds  of  debt  obligations,  if  any, 
issued  by  the  corporation. 

6.  The  number  of  directors  of  the  corporation  and  the 
names  in  full  and  the  residence  addresses  of  each, 
giving  the  street  and  number,  if  any. 

7.  The  names  in  full  of  the  officers  of  the  corporation 
and  the  residence  addresses  of  each,  giving  the 
street  and  number,  if  any. 

8.  Any  other  matter  prescribed  to  be  set  out  in  the 
proposal. 


Articles  of 
incorporation 


(3)  A  proposal  shall  be  accompanied  by  a  certified  copy  of 
the  corporation's  articles  of  incorporation. 


Execution  of 
proposal 


(4)  The  proposal  shall  be  executed  under  the  seal  of  the 
corporation  and  signed  by  two  officers  or  one  director  and 
one  officer  of  the  corporation  and  certified  by  affidavit  of 
one  of  the  officers  or  directors  signing  the  proposal. 


4.  No    corporation    shall    be    registered    under    this    Act  Conditions  of 

'  "  registration 

unless, 

(a)  the  corporation  complies  with  all  provisions  of  rA^R|^o.  1970, 
Business  Corporations  Act; 

(b)  the  corporation  has  never  previously  carried  on 
business ; 

(c)  its  equity  shares  are  without  par  value  and  may  be 
issued  for  an  aggregate  consideration  of  not  less 
than  $250,000  and  not  more  than  $5,000,000 ; 

{d)  the  corporation  has  objects  only  to  assist  in  the 
development  of  small  businesses  by, 

(i)  providing  capital  through  the  acquisition  and 
holding  of  securities,  and 

(ii)  providing  business  and  managerial  expertise 
to  small  businesses ; 

(e)  the  corporation  has  equity  capital  of  at  least 
$25,000 ;  and 

(/)  the  corporation  meets  such  other  conditions  as  may 
be  prescribed. 

5. — (1)  Subject  to  subsection  4,  a  corporation  is  entitled ^^8^^*''**'°" 
to  registration  by  the  Minister  except  where, 

(a)  the  applicant  fails  to  comply  with  section  3  or  4, 
as  the  case  may  be ;  or 

(b)  the  applicant  fails  to  file  the  material  required  by 
this  Act  or  the  regulations. 

(2)  Subject  to  section  28,  the  Minister  may  refuse  to  register '^^^"^^  *« 
a  corporation  where  in  the  Minister's  opinion  the  applicant 

is  disentitled  to  registration  under  subsection  1  of  this  section. 

(3)  Subject  to  section  28,  the  Minister  may  revoke  a  regis- Revocation  of 
tration  where  the  registrant  fails  to  comply  with  any  provi-  ^^^^ 

sion  of  this  Act  or  the  regulations. 

(4)  Where  the  Minister  is  of  the  opinion  that  the  number  Minister 
of  corporations  registered  under  this  Act  will  be  sufficient  hlrther^^" 
to  take  up  the  prescribed  amount  of  money  payable  by  way  registrations 
of  grant  under  section  21  or  foregone  by  way  of  tax  credit '"^  ""^^"^'^^ 
under  section  22,  the  Minister  may,  subject  to  the  approval  of 


the  Lieutenant  Governor  in  Council,  by  order,  suspend  the 
further  registration  of  corporations,  or  the  payment  of  grants 
and  the  allowance  of  tax  credits  under  this  Act  for  such 
period  of  time  as  is  specified  in  the  order. 

Saving  (5)  No  Order  under  subsection  4  shall  operate  to  prevent 

the  Minister  from  making  a  grant  where  the  shares  were  fully 
paid  for  and  beneficially  owned  by  the  shareholder  prior  to 
the  making  of  the  order,  or  operate  to  prevent  the  carrying 
forward  of  a  tax  credit  under  section  23. 

Registration         g.  If  a  Corporation  complies  with  sections  3  and  4,  the 
Minister  shall,  when  all  prescribed  fees  have  been  paid, 

(a)  endorse  on  each  duplicate  of  the  proposal  the  word, 
"Registered"  and  the  day,  month  and  year  of  the 
registration  thereof ; 

{b)  file  one  of  the  duplicates  in  his  office ; 

(c)  place  the  name  of  the  corporation  in  the  register 
of  small  business  development  corporations ;  and 

{d)  issue  to  the  registrants  a  certificate  of  registration 
to  which  he  shall  affix  the  other  duplicate. 

7. — (1)  Prior  to  the  end  of  its  first  year  of  registration 
under  this  Act,  a  small  business  development  corporation 
shall  have  equity  capital  of  at  least  $250,000  and  at  least 
40  per  cent  of  the  amount  of  its  equity  capital  shall  be  in 
eligible  investments. 


Minimum 
capital  and 
investment 


(2)  Prior  to  the  end  of  its  second  year  of  registration  under 
this  Act,  a  small  business  development  corporation  shall  have 
invested  at  least  70  per  cent  of  its  equity  capital  in  eligible 
investments. 


Capital 
limits 


Trust 
fund 


(3)  After  the  end  of  its  second  year  of  registration  under 
this  Act,  a  small  business  development  corporation  shall  at 
all  times  maintain  an  average  of  at  least  70  per  cent,  cal- 
culated in  the  prescribed  manner,  on  the  last  day  of  each 
month  of  the  immediately  preceding  twelve  months,  of  its 
equity  capital  in  eligible  investments. 

(4)  After  the  first  year  of  its  registration  under  this  Act, 
a  small  business  development  corporation  shall  at  all  times 
maintain  equity  capital  of  at  least  $250,000  but  not  exceeding 
$5,000,000. 

8. — (1)  A  small  business  development  corporation  shall 
set  aside  in  a  trust  fund  an  amount  of  money  equal  to  30  per 


cent  of  all  amounts  received  by  it  as  equity  capital  and  such 
trust  fund  shall  be  held  by  the  corporation,  or  by  a  trustee 
on  behalf  of  the  corporation,  in  trust  for  the  corporation  and 
for  the  Crown  jointly  to  be  dealt  with  in  accordance  with 
this  section. 

(2)  Subject  to  subsection  3,  while  any  amount  is  held  inpayment 

,  ,  •  t        ■,        an-    •  1      11  V.  ^  out  of  fund 

trust  under  subsection  1,  the  Mmister  shall  permit  payment 
from  the  fund  of  an  amount  equal  to  three-sevenths  of  the 
purchase  price  paid  by  the  small  business  development  cor- 
poration to  acquire  any  eligible  investment,  provided  that 
the  Minister  is  satisfied  that  the  purchase  price  of  such 
eligible  investment  has  been  paid  in  full  in  money  or  that 
the  amount  permitted  to  be  paid  out  by  the  Minister  will 
be  used  by  the  corporation  in  payment  of  the  purchase  price 
of  the  eligible  investment. 

(3)  The  money  held  in  trust  in  accordance  with  subsec-idem 
tion  1  shall  not  be  paid  out  to  any  person  or  corporation 
unless  the  Minister  has  consented  in  writing  to  such  payment. 

(4)  Interest  earned  on  the  trust  fund  established  in  accord-  interest 
ance  with  subsection  1  shall  be  paid  to  the  small  business 
development  corporation. 

(5)  Where   the   registration   of  a  small  business   develop- Payment  out 
ment  corporation  is  revoked,  the  amount  then  remaining  in°  "" 

the  trust  fund  established  under  subsection  1  is  immediately 
payable  to  the  Crown,  and  the  receipt  of  the  Minister  there- 
for is  a  full  and  sufficient  discharge  to  any  trustee  for  such 
money  or  to  any  other  person  or  corporation  having  control 
of  the  trust  funds,  for  the  payment  over  of  such  money  to 
the  Crown,  and  such  payment  is  a  full  and  complete  dis- 
charge to  the  person  or  corporation  making  it  and  for  any 
claim  to  such  payment  by  any  person  or  corporation  that 
claims  to  be  entitled  to  the  funds. 

(6)  Where   any  person   or  corporation   fails  to  make  the  idem 
payment  to  the  Crown  required  by  subsection  5,  such  person 

or  corporation  is  liable  to  the  Crown  for  the  amount  that 
should  have  been  paid  pursuant  to  subsection  5. 

ELIGIBLE   INVESTMENTS 

9. — (1)  An  investment  shall  be  an  eligible  investment  if  Eligible 

"  investments 

{a)  the  investment  is  made  in  a  small  business  and 
75  per  cent  or  more  of  the  wages  and  salaries  of  the 
small  business  are  paid  in  respect  of  operations  in 
Ontario ; 


(b)  the  investment  is  made  in  a  small  business  primarily 
engaged  in, 

(i)  prescribed  manufacturing  and  processing,  or 

(ii)  prescribed  tourist  activities,  or 

(iii)  prescribed  mineral  exploration  and  develop- 
ment, or 

(iv)  any  other  prescribed  business  activity ; 

(c)  the  investment  is  the  purchase  and  acquisition  from 
a  small  business  by  the  small  business  development 
corporation  of  equity  shares  issued  by  the  small 
business  but,  where  the  equity  shares  are  issued  as 
part  of  a  transaction  involving  the  purchase  or 
redemption,  directly  or  indirectly,  of  any  previously 
issued  equity  shares  of  the  small  business  or  an 
affiliated  corporation,  the  investment  is  an  eligible 
investment  only  to  the  extent  that  the  investment 
represents  net  new  equity  capital  calculated  in  the 
manner  prescribed ; 

(d)  the  investment  is  not  used  by  the  small  business 
for  the  purpose  of, 

(i)  relending, 

(ii)  investment  in  land  except  such  land  as  is 
incidental  and  ancillary  to  the  principal 
objects  of  the  small  business,  or 

(iii)  reinvestment  outside  Canada; 

{e)  the  number  of  equity  shares  taken  by  the  small 
business  development  corporation  and  any  affiliated 
corporation  in  the  small  business  in  which  the  small 
business  development  corporation  and  the  affiliated 
corporation  invests  does  not  at  any  time  exceed  49 
per  cent,  determined  in  accordance  with  subsection 
2,  of  all  issued  and  outstanding  equity  shares  of  such 
small  business; 

(f)  the  investment  is  made  in  a  small  business  in  which, 

(i)  the  total  number  of  equity  shares  of  the 
corporation  beneficially  owned,  directly  or 
indirectly,  by  non-residents  or  over  which  non- 
residents exercise  control  or  direction  does 
not  exceed  25  per  cent  of  the  total  number  of 
issued  and  outstanding  equity  shares  of  the 
corporation,  or 


(ii)  the  total  number  of  equity  shares  of  the 
corporation  beneficially  owned,  directly  or 
indirectly,  by  a  non-resident  or  over  which  he 
exercises  control  or  direction,  together  with 
other  shareholders  associated  with  him,  if 
any,  does  not  exceed  10  per  cent  of  the  total 
number  of  issued  and  outstanding  equity 
shares  of  the  corporation ;  and 

{g)  the  investment  is  made  in  a  small  business  that 
is  not  of  a  type  prescribed  by  regulation. 

(2)  In  determining  the  percentage  of  issued  and  0^^"^^""^'^*'/ 
standing  equity  shares  of  a  small  business  for  the  purposes  p^rcenta^e 
of  clause  e  of  subsection  1 ,  there  shall  be  included,  share"'*^ 

{a)  the  number  of  equity  shares  into  which  any  debt 
obligation  of  such  small  business  may  be  converted ; 

(b)  any  option  or  right  to  purchase  equity  shares  of 
such  small  business ;  and 

(c)  any  equity  shares,  convertible  debt  obligations  and 
any  options  or  rights  of  such  small  business  bene- 
ficially owned  or  held  by  an  associate  or  an  affiliated 
corporation  of  the  small  business  development  cor- 
poration or  any  shareholder  of  it,  or  an  associate  or 
affiliated  corporation  of  such  shareholder. 

10. — (1)  A  small  business  development  corporation  shall  investments 
maintain  its  assets  in, 

{a)  eligible  investments; 

{b)  liquid  reserves; 

(c)  equity  shares  that  were  eligible  investments  at  the 
time  they  were  acquired  by  such  small  business 
development  corporation ; 

{d)  debt  obligations  of  any  small  business  that  is  an 
eligible  investment;  or 

(e)  such  other  form  as  may  be  prescribed. 

(2)  Assets  of  the  corporation  maintained  in  liquid  reserves  ^^^^'^^ 
shall  be  deposited  from  time  to  time  in  any  chartered  bank 
to  which   the  Bank  Act   (Canada)   applies,   or  in  any  trust  ^g^^^^^' 
company  or  loan  corporation   that  is  registered  under  The  r.s.o.  1970, 
Loan  and  Trust  Corporations  Act,  or  with  the  Province  of  <=  254 
Ontario  Savings  Office  or  in  such  other  investments  as  may 
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be  prescribed,  upon  such  terms  and  conditions  and  for  such 
period  as  the  corporation  considers  expedient. 

interpre-  j|^ — n\  j^  this  scctiou  and  in  clause  f  of  subsection  1  of 

tation  •         n 

section  9, 

{a)  "corporation"  includes  an  association,  partnership 
or  other  organization ; 

(b)  "non-resident"  means, 

(i)  an  individual  who  is  not  a  resident  Canadian, 

(ii)  a  corporation  incorporated,  formed  or  other- 
wise organized  elsewhere  than  in  Canada, 

(iii)  a  corporation  that  is  controlled  directly  or 
indirectly  by  non-residents  as  defined  in  sub- 
clause i  or  ii, 

(iv)  a  trust  in  which  non-residents  as  defined  in 
subclause  i,  ii  or  iii  have  more  than  50  per 
cent  of  the  beneficial  interest,  or 

(v)  a  corporation  that  is  controlled  directly  or 
indirectly  by  a  trust  mentioned  in  sub- 
clause iv; 

(c)  "resident"  means  an  individual,  corporation  or  trust 
that  is  not  a  non-resident. 

i<*«™  (2)  For  the  purpose  of  clause/  of  subsection  1  of  section  9, 

a  shareholder  shall  be  deemed  to  be  associated  with  another 
shareholder  if, 

(a)  one  shareholder  is  a  corporation  of  which  the  other 
shareholder  is  an  officer  or  director ; 

{b)  one  shareholder  is  a  partnership  of  which  the  other 
shareholder  is  a  partner ; 

(c)  one  shareholder  is  a  corporation  that  is  controlled 
directly  or  indirectly  by  the  other  shareholder ; 

{d)  both  shareholders  are  corporations  and  one  share- 
holder is  controlled  directly  or  indirectly  by  the  same 
individual  or  corporation  that  controls  directly  or 
indirectly  the  other  shareholder ; 

(e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  corporation ;  or 
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(J)  both  shareholders  are  associated  within  the  mean- 
ing of  clauses  a  io  e  with  the  same  shareholder. 

12. — (1)  A  small  business  development  corporation  shall  Prohibited 

^    '  .  .  ,  ,    .  11  1        •  •/  investments 

not  mvest  or  mamtam  an  m vestment  m  a  small  busmess  it, 
{a)  any  of  the  shares  of  such  small  business  are  held  by, 

(i)  a  major  shareholder  or  an  affiliated  corpora- 
tion or  an  associate  thereof  of  the  small 
business  development  corporation, 

(ii)  an  officer  or  director  or  an  associate  thereof 
of  a  small  business  development  corporation 
or  an  officer  or  director  or  an  associate  thereof 
of  a  major  shareholder  of  the  small  business 
development  corporation,  or 

(iii)  a  voting  trust  where  the  trust  relates  to  the 
shares  of  the  small  business  development 
corporation;  or 

(i)  such  small  business  is  a  subsidiary,  a  holding  cor- 
poration or  affiliated  corporation  of  the  small  business 
development  corporation. 

(2)  Unless  a  small  business  development  corporation  is  Restriction 
widely  held,  it  shall  not  invest  in  a  small  business  if  the  i'nvestment 
proceeds  of  that  investment  are  used  or  are  intended  to  be 

used,  in  whole  or  in  part,  to  finance  the  purchase  or  sale 
of  goods  or  services  provided  to  such  small  business  by  or 
through  any  shareholder  of  the  small  business  development 
corporation  or  any  associate  or  affiliated  corporation  of  such 
shareholder. 

(3)  For  the  purposes  of  this  section,  interpre- 

{a)  "major  shareholder"  means  a  person  who  holds 
10  per  cent  or  more  of  the  voting  rights  attached 
to  all  equity  shares  of  the  small  business  develop- 
ment corporation  for  the  time  being  outstanding; 
and 

(6)  a  small  business  development  corporation  is  widely 
held  if  the  corporation  has  ten  or  more  shareholders, 
each  holding  not  more  than  10  per  cent  of  the 
issued  and  outstanding  equity  shares  of  the  corpora- 
tion and  none  of  the  shareholders  are  associates 
or  affiliated  corporations. 
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Material  jg^ — (J)  In  this  section,  a  material  change  occurs  if  the 

investment  of  a  small  business  development  corporation 
ceases  to  be  an  eligible  investment. 

Notification  (2)  A  Small  busincss  development  corporation  shall  notify 

the  Minister  in  the  prescribed  form  of  any  material  change 
in  any  of  its  investrnents  within  thirty  days  of  the  occurrence 
thereof. 


Eligible 
investment 


(3)  Where  there  is  a  material  change,  the  investment  by  a 
small  business  development  corporation  shall  remain  an 
eligible  investment,  notwithstanding  any  other  provision  of 
this  Act,  for  a  period  of  two  years  from  the  date  of  the 
material  change. 


Restriction 
on  disposition 
of  equity 
shares 


14. — (1)  No  equity  shares  and  no  option  or  right  to  acquire 
equity  shares  of  a  small  business  or  of  a  corporation  that 
has  ceased  to  be  a  small  business  or  an  eligible  investment 
shall  be  transferred  or  granted  by  a  small  business  develop- 
ment corporation  without  first  granting  to  all  other  holders 
of  the  equity  shares  of  such  small  business  or  corporation 
the  right  to  acquire  the  whole  or  any  part  of  such  equity 
shares,  option  or  right  upon  the  same  terms  and  conditions. 


Proviso 


Application 

R.S.O.  1970, 
c.53 


(2)  Only  a  holder  of  equity  shares  that  is  not  a  small 
business  development  corporation  may  exercise  the  right  to 
acquire  equity  shares,  options  or  rights  under  subsection  1. 

15.  Notwithstanding  the  provisions  of  section  167  of 
The  Business  Corporations  Act,  every  small  business  develop- 
ment corporation  shall  comply  with  the  provisions  of  sections 
168  and  169,  subsections  1  to  4  of  section  170,  and  section 

171  and  clause  c  of  subsection  1  and  subsection  3  of  section 

172  of  that  Act  in  each  year. 


Filing  of 
financial 
statements 


16.  Within  six  months  of  the  date  to  which  it  is  made 
up,  a  small  business  development  corporation  shall  file  with 
the  Minister  its  financial  statements  and  the  auditor's  report 
thereon. 


INFORMATION 


Returns 


17. — (1)  Within  ninety  days  after  each  anniversary  of  the 
date  of  its  registration,  every  small  business  development 
corporation  shall  prepare,  verify  and  file  with  the  Minister, 
a  return  in  the  prescribed  form  setting  out,  as  of  its  anniversary 
date,  the  information  required  by  such  return. 


Minister"  (^^  ^  Small  busincss  development  corporation  shall  notify 

the  Minister  in  the  prescribed  form,  of  any  action  involving, 
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(a)  the  payment  of  any  dividend  on  the  equity  shares   . 
of  the  corporation ; 

(b)  the  purchase,  surrender,  redemption  or  conversion 
of  any  equity  share  of  the  corporation ; 

(c)  the  disposition  or  sale  of  any  eligible  investment ;  or 

(d)  the  winding  up  or  dissolution  of  the  corporation, 

at  least  twenty-one  days  prior  to  carrying  out  the  proposed 
action. 

(3)  The  Minister  may,  in  his  discretion,  enlarge  the  time  Enlargement 

X        £1-  X-  \  J        J.-L-  X-  oftimeby 

for  fihng  any  notice  or  return  under  this  section.  Minister 

18.  The    Minister    may    at    any   time    by   notice    require  information 
any  small  business  development  corporation  or  any  corpora- by^^h^ 
tion  in  which  the  small  business  development  corporation  has  Minister 
invested  to  file  within   the  time  specified  in   the  notice   a 
return  upon  any  subject  connected  with  its  affairs  and,  in 

the  opinion  of  the  Minister,  relevant  to  the  administration 
or  enforcement  of  this  Act. 

INVESTMENT  INCENTIVES 

19.  Where  a  small  business  development  corporation  is  Exemption 
registered  under  this  Act,  the  corporation  is  not  liable  forcT^taitax 
the  tax  imposed  by  Part  III  of  The  Corporations  Tax  Act,  {972,c.H3 
1972. 

20. — (1)  Subject  to  subsections  2  and  3  of  this  section  and  incentives 
subsection  4  of  section  5,  where  a  person  or  a  corporation 
complies  with  the  provisions  of  this  Act,  the  Minister  may 
make  a  grant  under  section  21  or  allow  a  tax  credit  under 
section  22. 

(2)  Unless  a  small  business  development  corporation  has  idem 
established  and  maintained  a  trust  as  provided  in  section  8, 
the   Minister  shall  not   make   a  grant   under  section  21   or 
allow  a  tax  credit  under  section  22  to  any  shareholder  of 
that  corporation. 

(3)  Subject   to  section   28,   where   the   Minister  is  of  the  Reyocation  of 
opinion  that  the  small  business  development  corporation,  its  refusarof°grant 
officers  or  directors,  or  its  shareholders  are  conducting  their 
business  and  affairs  in  a  manner  that  is  contrary  to  the  spirit 

and  intent  of  this  Act  or  for  the  purpose  of  obtaining  a  grant 
or  tax  credit  to  which  they  would  not  otherwise  be  entitled, 
the  Minister  may, 
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{a)  revoke  the  registration  of  the  small  business  develop- 
ment corporation;  or 

(6)  refuse  to  pay  a  grant  under  section  21  or  allow  a 
tax  credit  under  section  22. 

Saving  (4)  Where  a  small  business  development  corporation  does 

not  comply  with  the  provisions  of  this  Act  or  the  regulations, 
but  the  Minister  is  of  the  opinion  that  the  corporation  is 
meeting  the  spirit  and  intent  of  this  Act,  the  Minister  may, 
for  such  time  as  in  his  opinion  is  appropriate,  refrain  from 
revoking  the  registration  of  any  corporation. 


Payment 
of  grant 


21. — (1)  Subject  to  subsections  2  and  3,  a  person  who  is 
the  beneficial  and  registered  owner  of  equity  shares  of  a  small 
business  development  corporation  may  make  an  application 
in  the  form  prescribed  by  the  Minister  for  a  grant  and  the 
Minister  may  pay  a  grant  equal  to  30  per  cent  of  the  amount 
of  money  actually  paid  by  the  applicant  to  the  small  business 
development  corporation  for  equity  shares  issued  to  him  by 
the  corporation. 


Idem 


(2)  No  grant  shall  be   paid  by   the   Minister  under  sub- 
section 1  unless. 


{a)  the  equity  shares  are  purchased  or  acquired  directly 
from  the  corporation  issuing  the  equity  shares ;  and 

{b)  the  applicant  is  ordinarily  resident  in  Ontario. 


Supporting 
material 


by, 


(3)  An  application  under  subsection  1  shall  be  accompanied 


(«)  a  certificate  containing  the  prescribed  information 
signed  by  the  secretary  and  one  authorized  officer  of 
the  small  business  development  corporation  that  has 
issued  the  equity  shares  in  respect  of  which  a  grant 
is  sought ;  and 

{b)  such  additional  material  as  may  be  prescribed  by 
the  Minister. 


Interpre- 
tation 


(4)  In  this  section  and  in  section  20,  "person"  means  an 
individual,  partnership,  unincorporated  association,  unincor- 
porated syndicate,  unincorporated  organization,  trust,  trustee, 
executor,  administrator,  or  other  legal  representative  that  is 
ordinarily  resident  in  Ontario,  but  does  not  include  a  partner- 
ship, association,  syndicate,  organization  or  trust  that  has  a 
corporation  as  one  of  its  members  or  beneficiaries. 
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22. — (1)  Subject  to  subsection  2,  a  corporation  that  is  the  Tax  credit 
beneficial  and  registered  owner  of  equity  shares  of  a  small 
business  development  corporation  may,  subject  to  the  approval 
of  the  Minister,  deduct  from  the  tax  otherwise  payable  by  it 
under  Part  II  of  The  Corporations  Tax  Act,  1972,  an  amount  i972,c.  143 
equal  to  30  per  cent  of  the  amount  of  money  actually  paid  by 
the  corporation  to  the  small  business  development  corporation 
for  equity  shares  issued  to  it  by  the  corporation. 

(2)  Where  a  corporation  claims  a  tax  credit  under  sub-  ^"^pp^J"^ 
section   1,  the  annual  return  required  under  section   145  of 
The    Corporations    Tax   Act,    1972,    in    which    the    credit   is 
claimed  shall  be  accompanied  by, 

{a)  a  certificate  containing  the  prescribed  information 
signed  by  the  secretary  and  one  authorized  officer 
of  the  small  business  development  corporation  that 
has  issued  the  equity  shares  in  respect  of  which  a 
tax  credit  is  sought ;  and 

(6)  such  additional  material  as  may  be  prescribed  by 
the  Minister. 

23.  The  unused  portion  of  a  tax  credit  obtained  under  Ca^y 
subsection   1   of  section  22  may  be  carried  forward  by  the  of  tax  credit 
corporation   and  deducted  from   the  tax  otherwise  payable 

by  the  taxpayer  under  Part  II  of  The  Corporations  Tax  Act,  1972 
in  subsequent  taxation  years. 

24,  Where    a    small    business    development    corporation  Recovery  of 

•     J  J-        1  1-  -i  •   X      i-        grant  or  tax 

proposes  to  wmd  up  or  dissolve,  or  where  its  registration  credit 
is  revoked,  or  any  of  its  equity  shares  are  purchased  or 
otherwise  acquired  by  the  small  business  development  cor- 
poration, the  small  business  development  corporation  shall 
immediately  pay  to  the  Minister  an  amount  of  money  cal- 
culated according  to  the  following  rules : 

1 .  Where  an  equity  share  of  the  small  business  develop- 
ment corporation  is  purchased  or  otherwise  acquired 
by  it  for  a  total  consideration  equal  to  or  greater  than 
that  for  which  the  share  was  issued,  the  small 
business  development  corporation  shall  pay  to  the 
Minister  an  amount  of  money  equal  to  30  per  cent 
of  the  consideration  paid  to  the  corporation  by  the 
shareholder  for  the  share  at  the  time  the  share  was 
issued. 

2.  Where  an  equity  share  of  the  small  business 
development  corporation  is  purchased  or  otherwise 
acquired  by  it  for  a  total  consideration  that  is  less 
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than  that  for  which  the  share  was  issued,  the  small 
business  development  corporation  shall  pay  to  the 
Minister  an  amount  equal  to  30  per  cent  of  the  gross 
consideration  paid  by  the  corporation  for  the 
purchase  or  acquisition  of  the  share. 

3.  Where  the  registration  of  a  small  business  develop- 
ment corporation  is  revoked  or  where  the  corporation 
proposes  to  wind  up  or  dissolve,  it  shall  pay  to  the 
Minister  an  amount  of  money  equal  to  30  per  cent 
of  the  value  of  all  of  its  shareholders'  equity  to  an 
amount  not  exceeding  the  aggregate  of  the  grants 
or  tax  credits  made  or  allowed  by  the  Minister  in 
respect  of  all  equity  shares  then  issued  and  out- 
standing at  the  time  of  revocation,  winding  up  or 
dissolution,  calculated  in  the  prescribed  manner. 

25.  The  amount  to  be  paid  to  the  Minister  by  the  small 
business  development  corporation  under  section  24  shall  be 
deemed  to  be  a  tax  imposed  upon  the  corporation  under 
The  Corporations  Tax  Act,  1972  and  may  be  collected  and 
enforced  in  accordance  with  the  provisions  of  that  Act. 


Share 
certificate 


1979,  c.  22 


26.  Every  share  certificate  in  respect  of  equity  shares 
issued  by  a  small  business  development  corporation  shall 
conspicuously  state  upon  its  face  the  words,  "The  value  of 
the  shares  represented  by  this  certificate  may  be  significantly 
affected  by  recapture  provisions  under  The  Small  Business 
Development  Corporations  Act,  1979" . 


Demand  for 
payment 


27. — (1)  Where  any  amount  is  payable  to  the  Crown  or  is 
deemed  to  be  payable  to  the  Crown  under  this  Act,  the 
Minister  may,  by  Notice  of  Demand  in  writing  to  the  person 
or  corporation  by  whom  such  payment  is  owing  or  claimed 
to  be  owing,  demand  payment  immediately  or  in  such  number 
of  days  as  are  specified  in  the  demand,  and  if  the  payment  is 
not  made  as  demanded,  the  Minister  may  recover  and  collect 
the  amount  thereof  by  any  of  the  remedies  or  procedures 
provided  for  in  this  Act. 


Liability  for 
payment  not 


(2)  Notwithstanding  that  an  objection  or  other  proceeding 
under  section  28  has  been  commenced  or  may  be  commenced, 
every  amount  demanded  to  be  paid  pursuant  to  subsection  1 
remains  payable  and  recoverable  until  the  demand  therefor 
is  revoked  in  writing  by  the  Minister. 


Proposal  by 
Minister 


DISPUTES 

28. — (1)  Where  the  Minister  proposes, 
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(a)  to  refuse  to  register  a  corporation  under  this  Act; 

{b)  to    revoke    the    registration    of    a    small    business 
development  corporation ; 

(c)  to  refuse  to  make  a  grant  under  section  21 ;  or 

{d)  to  refuse  to  allow  a  tax  credit  under  section  22, 

he  shall  serve  notice  of  his  proposal,  together  with  written 
reasons  therefor  on  the  applicant  or  registrant. 

(2)  If  the  Minister  has  not  registered  a  corporation  under  Registration 
section   5   within   four   months   of   the   date   on   which   thCreTuTed 
corporation  delivered  a  proposal  under  section  3,  the  Minister 

shall  be  deemed  to  have  refused  registration  under  clause  a 
of  subsection  1 . 

(3)  Where  a  person  or  corporation  objects  to  a  proposal  objection 
under  subsection  1  that  is  served  on  them,  they  may,  within 
sixty  days  from  the  day  of  mailing  of  the  proposal  or  the  date 
upon  which  the  Minister  has  been  deemed  to  have  refused 
registration  under  subsection  2,  serve  on  the  Minister  a  notice 

of  objection  in  duplicate  in  the  prescribed  form  setting  out 
the  reasons  for  the  objection  and  all  relevant  facts. 

(4)  A    notice    of    objection    under    this    section    shall    be  Service 
served  by  being  sent  by  registered  mail  addressed  to  the 
Minister. 

(5)  The  Minister  may  accept  a  notice  of  objection  under  ^dem 
this  section  notwithstanding  that  it  was  not  served  in  the 
manner  required. 

(6)  Where   an   applicant   or   registrant   does   not   serve   a  ^^^tion  on 
notice  of  objection   under  subsection  3,   the   Minister  may  ^'^ 
carry  out  the  proposal  stated  in  his  notice  under  subsection  1 . 

(7)  Upon  receipt  of  the  notice  of  objection,  the  Minister  Recon- 
shall  with  all  due  dispatch  reconsider  the  proposal  objected  to 

and  confirm,  vary  or  abandon  the  proposal,  and  he  shall 
thereupon  notify  the  person  or  corporation  making  the 
objection  of  his  action  by  registered  mail. 

(8)  A  decision  of  the  Minister  under  subsection  7  is  final  Where^ 
and   is    not    subject    to    appeal    except    where    the   decision  final 
involves  the  interpretation  of  a  provision  of  this  Act,   or 
involves  an  issue  solely  of  law. 
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Determination 
of  question 


29.  In  any  dispute  over  a  decision  or  action  of  the  Minister 
under  subsection  7  of  section  28,  the  Minister  may,  where  the 
dispute  involves  the  interpretation  of  a  provision  of  this  Act, 
or  involves  an  issue  solely  of  law  in  which  no  facts  are  in 
dispute,  or  involves  the  proper  inference  to  be  drawn  from 
facts  that  are  not  in  dispute,  agree  in  writing  with  the  dis- 
puting party  as  to  the  undisputed  facts  and  thereafter  apply 
to  the  Supreme  Court  to  have  the  issue  in  dispute  determined, 
and  if  the  Minister  does  not  make  the  apphcation  within  six 
weeks  of  the  date  upon  which  the  undisputed  facts  have 
been  agreed  upon  in  writing,  the  other  party  to  the  dispute 
may  apply  to  the  court  to  have  the  issue  determined. 


OFFENCES 

Offence  3Q^ — (J)  Evcry    person    or    corporation    that    makes    or 

assists  in  making  a  statement  in  any  document  required  by 
or  for  the  purposes  of  this  Act  or  the  regulations  that,  at  the 
time  and  in  the  light  of  the  circumstances  under  which  it 
was  made,  is  false  or  misleading  in  respect  of  any  material 
fact  or  that  omits  to  state  any  material  fact  the  omission  of 
which  makes  the  statement  false  or  misleading  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $2,000  or  if  such  person  is  a  corporation  to  a  fine  of  not 
more  than  $20,000. 

Exception  (2)  No    pcrsou    or    corporation    is    guilty    of    an    offence 

under  subsection  1  if  he  did  not  know  that  the  statement  was 
false  or  misleading  and  in  the  exercise  of  reasonable 
diligence  could  not  have  known  that  the  statement  was 
false  or  misleading. 


31.  Sections    161    to    166   of   The  Corporations   Tax  Act, 


Application  of 
1972  c  143 

ss.  161  to  166     1972  shall  be  deemed  to  apply  to. 


[a)  an  application  for  a  grant  under  section  21 


{h)  a  claim  for  a  tax  credit  under  section  22 ;  and 

(c)  any  books,  records,  accounts  or  returns  required  to 
be  maintained  or  made  by  a  small  business  develop- 
ment corporation, 

and  any  reference  in  the  sections  of  The  Corporations  Tax 
Act,  1972  to  a  corporation  shall  be  applied  as  though  the 
sections  also  included  a  reference  to  persons. 

False  32.  In  addition  to  any  other  remedy  available  under  this 

emen  s       ^^^   where  any  person  or  corporation  obtains  a  grant  or  tax 

credit   under  this  Act   or  the   regulations,   on   the   basis   of 
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information  that  is  false  or  misleading  or  an  application  that 
contains  any  false  or  misleading  statement,  the  amount  of 
such  grant  or  tax  credit  together  with  interest  thereon  at 
the  prescribed  rate,  shall  be  deemed  to  be  a  debt  due  to  the 
Crown  and  may  be  recovered  by  an  action  in  a  court  of 
competent  jurisdiction. 

33.  Proceedings  to  enforce  any  provision  of  this  Act  or  Limitation 
the  regulations  may  be  instituted  within  six  years  after  the 
time  the  subject-matter  of  the  proceedings  arose. 

34. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations, 

i„4.:^_„  by  Lieutenant 

regulations.  Governor  in 

Council 

(a)  requiring  the  payment  of  fees  for  any  matter 
required  to  be  done  in  the  administration  of  this 
Act  and  prescribing  the  amounts  thereof; 

(b)  requiring  any  person  to  make  information  returns 
respecting  any  class  of  information  required  in 
assessing  compliance  with  this  Act; 

(c)  prescribing  the  calculation  of  the  amount  of  a  grant 
or  tax  credit  where  equity  shares  are  purchased  by 
a  shareholder  as  part  of  a  distribution  to  the  public ; 

{d)  defining  any  word  or  expression  used  in  this  Act 
that  has  not  already  been  expressly  defined  in  this 
Act; 

(e)  prescribing  the  method  of  calculation  of  the  con- 
sideration to  be  paid  for  each  equity  share  under 
section  24  where  a  small  business  development 
corporation  proposes  to  dissolve,  or  where  its  regis- 
tration is  revoked,  or  any  of  its  equity  shares  are 
purchased  or  otherwise  acquired  by  the  small  business 
development  corporation ; 

(/)  prescribing  any  conditions  that  a  corporation  must 
meet  prior  to  registration ; 

(g)  prescribing  the  method  of  determining  the  amount 
of  equity  capital  of  a  small  business  development 
corporation ; 

(h)  prescribing  authorized  investments  for  the  purposes 
of  section  10; 

(i)  prescribing  the  amount  of  money  available  at  any 
time  under  this  Act  or  available  by  way  of  grant  or 
tax  credit ; 


(j)  prescribing  the  method  of  calculation  to  be  used  in 
determining  the  percentage  of  wages  and  salaries 
paid  in  respect  of  operations  in  Ontario; 

{k)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  by  the  regulations. 

by  Minister  (2)  The  Minister  may  make  regulations, 

(a)  prescribing  forms  and  providing  for  their  use ; 


may  be 
retroactive 


Moneys 


1977,  c.  10, 
repealed 


Commence- 
ment 


[b)  prescribing   anything    that    by   this    Act   is    to   be 
prescribed  by  the  Minister; 

(c)  delegating  any  of  his  duties  or  powers  under  this 
Act  to  any  pubhc  servant. 

(3)  A  regulation  is,  if  it  so  provides,  effective  with  reference 
to  a  period  before  it  was  filed. 

35.  The  moneys  required  for  the  purposes  of  this  Act 
shall,  until  the  31st  day  of  March,  1980,  be  paid  out  of  the 
Consolidated  Revenue  Fund  and  thereafter  shall  be  paid 
out  of  the  moneys  appropriated  therefor  by  the  Legislature. 

36.  The  Venture  Investment  Corporations  Registration  Act, 
1977 ,  being  chapter  10,  is  repealed. 

37.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

38.  The  short  title  of  this  Act  is  The  Small  Business 
Development  Corporations  Act,  1979. 
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BILL  50  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  authorize 

the  Raising  of  Money  on  the  Credit  of 

the  Consolidated  Revenue  Fund 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


mri 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  authority  for  borrowing  moneys  for 
the  Consolidated  Revenue  Fund. 

The  principal  borrowings  authorized  under  The  Loan  Act  in  recent  years 
have  been : 

1.  Borrowings  from  the  Canada  Pension  Plan. 

2.  The  Ontario  Treasury  Bill  program. 

3.  CMHC  Waste  Control  Loans. 

4.  Federal-Provincial-Municipal  Loan  programs. 

The  authorization  in  the  Bill  of  $1.6  billion  is  intended  to  cover  the 
following  estimated  borrowing  requirements  as  outlined  in  the  1979  budget : 

1.  Canada  Pension  Plan  borrowings. 

2.  CMHC  Waste  Control  loans. 

3.  Teachers'  Superannuation  Fund  borrowings. 

The  Bill  provides  that  any  unallocated  borrowing  authority  will  expire 
after  the  30th  day  of  September,  1980. 


BILL  50  1979 


An  Act  to  authorize 

the  Raising  of  Money  on  the  Credit  of 

the  Consolidated  Revenue  Fund 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The   Lieutenant    Governor   in    Council   is   hereby  Loans  up  to 

^,        •       J    ^  .         ,  ^.  ^       ^.  ,  ,    ,  y    $1,600,000,0( 

authorized  to  raise  from  time  to  time  by  way  of  loan  in 

any  manner  provided  by  The  Financial  Administration  ^c^  RS-O.  i97o, 

such  sum  or  sums  of  money  as  are  considered  necessary  for 

discharging  any  indebtedness  or  obhgation  of  Ontario,  for 

making  any  payments  authorized  or  required  by  any  Act 

to  be  made  out  of  the  Consolidated  Revenue  Fund  or  for 

reimbursing  the  Consolidated  Revenue  Fund  for  any  moneys 

expended    for    any    of    such    purposes,    provided    that    the 

principal   amount   of   any   securities   issued   and   temporary 

loans  raised  under  the  authority  of  this  Act  shall  not  exceed 

in  the  aggregate  $1,600,000,000. 

(2)  The  sum  of  money  authorized  to  be  raised  by  sub-  idem 
section  1  for  the  purposes  mentioned  therein  shall  include 
the  principal  amounts  of  Province  of  Ontario  debentures 
issued  to  the  Teachers'  Superannuation  Fund  under  authority 
of  The  Teachers'  Superannuation  Act  and  to  the  Ontario  RS.o  1970, 
Municipal  Employees  Retirement  Fund  under  authority  of 
The  Ontario  Municipal  Employees  Retirement  System  Act, 
but  shall  be  in  addition  to  all  sums  of  money  authorized 
to  be  raised  by  way  of  loan  under  any  other  Act. 

2.  No  money  shall  be  raised  by  way  of  loan  under  sub-  Limitation 
section   1   of  section   1   except   to  the  extent  authorized  by 

order  of  the  Lieutenant  Governor  in  Council  made  prior  to 
the  30th  day  of  September,  1980. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 
Assent. 

4.  The  short  title  of  this  Act  is  The  Ontario  Loan  Act,  Short  title 
1979. 
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BILL  50 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  authorize 

the  Raising  of  Money  on  the  Credit  of 

the  Consolidated  Revenue  Fund 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  50  1979 


An  Act  to  authorize 

the  Raising  of  Money  on  the  Credit  of 

the  Consolidated  Revenue  Fund 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The    Lieutenant    Governor    in    Council    is    hereby  Loans  up  to 

^,  >      '  ^  .  r  ^.  ^  ^.  .  r     .  -^     $1,600,000,000 

authorized  to  raise  from   time  to  time  by  way  of  loan   in 

any  manner  provided  by  The  Financial  Administration  ^c^  RS_o.  i970, 

such  sum  or  sums  of  money  as  are  considered  necessary  for 

discharging  any  indebtedness  or  obligation  of  Ontario,  for 

making  any  payments  authorized  or  required  by  any  Act 

to  be  made  out  of  the  Consolidated  Revenue  Fund  or  for 

reimbursing  the  Consolidated  Revenue  Fund  for  any  moneys 

expended    for    any    of    such    purposes,    provided    that    the 

principal   amount   of   any   securities   issued   and   temporary 

loans  raised  under  the  authority  of  this  Act  shall  not  exceed 

in  the  aggregate  $1,600,000,000. 

(2)  The  sum  of  money  authorized  to  be  raised  by  sub-  'dem 
section   1   for  the  purposes  mentioned  therein  shall  include 
the   principal   amounts   of   Province   of   Ontario   debentures 
issued  to  the  Teachers'  Superannuation  Fund  under  authority 
of    The   Teachers'    Superannuation   Act   and   to   the   Ontario  ks.o.  1970, 
Municipal  Employees  Retirement  Fund  under  authority  of  " 
The    Ontario   Municipal   Employees   Retirement   System   Act, 
but  shall  be  in  addition  to  all  sums  of  money  authorized 
to  be  raised  by  way  of  loan  under  any  other  Act. 

2.  No  money  shall  be  raised  by  way  of  loan  under  sub-  Limitation 
section   1   of  section   1   except   to  the  extent  authorized  by 

order  of  the  Lieutenant  Governor  in  Council  made  prior  to 
the  30th  day  of  September,  1980. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 

A  ,  J  J        ment 

Assent. 

4.  The  short  title  of  this  Act  is  The  Ontario  Loan  Act,  short  title 
1979. 
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BILL  51  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Financial  Administration  Act 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     Section  12  of  the  Act  now  reads  as  follows: 

12. — (/)  The  Treasurer,  when  he  considers  it  advisable  for  the  sound  and 
efficient  management  of  public  money  or  of  the  public  debt  or  of  any 
sinking  fund,  may  from  time  to  time  and  on  such  terms  and  conditions 
as  he  considers  advisable,  purchase,  acquire  and  hold, 

{a)  securities'issued  by  or  guaranteed  as  to  principal  and  interest 
by  Ontario,  any  other  province  of  Canada,  Canada  or  the  United 
Kingdom ; 

(6)  securities  issued  by  the  United  States  of  A  merica  ; 

(c)  securitti  s  issued  or  guaranteed  by  the  International  Bank  for 
Reconstruction  and  Development  payable  in  Canadian  or  United 

States  currency ; 

(d)  deposit  receipts,  deposit  notes,  certificates  of  deposits,  accept- 
ances and  other  similar  instruments  issued  or  endorsed  by  any 
chartered  bank  to  which  the  Bank  Act  (Canada)  applies;  and 

(e)  such  other  securities  as  may  from  time  to  time  be  authorized  by 
the  Lieutenant  Governor  in  Council, 

and  pay  therefor  out  of  the  Consolidated  Revenue  Fund. 

(2)  The  Treasurer  may  sell  any  securities  purchased,  acquired  or  held 
pursuant  to  this  section  and  the  proceeds  of  such  sales  shall  be  deposited 
to  the  credit  of  the  Consolidated  Revenue  Fund. 

The  new  subsection  provides  that  any  fees,  commissions  or  expenses 
incurred  in  respect  of  the  purchase,  etc.,  of  securities  are  a  charge  on  and 
payable  out  of  the  Consolidated  Revenue  Fund. 

Section  2.     Section  18  of  the  Act  now  reads  as  follows: 

18.  Where  a  refund  is  authorized  to  be  made  to  a  person,  such  refund  shall 
be  paid  out  of  the  Consolidated  Revenue  Fund  and  charged  to  the 
appropriate  account. 

The  new  subsection  authorizes  the  Lieutenant  Governor  in  Council  to 
make  regulations  providing  for  the  refund  of  a  fee  payable  under  an  Act  or 
regulation  that  does  not  provide  for  a  refund  of  the  fee. 

Section  3.  Subsection  1  of  section  33a  of  the  Act  now  reads  as 
follows : 

(/)  In  addition  to  all  moneys  authorized  to  be  raised  by  way  of  loan  by 
this  or  any  other  Act,  the  Treasurer,  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council,  may  borrow  from  time  to  time  for  any 
of  the  following  purposes , 

[a)  to  discharge  any  indebtedness  or  obligation  of  Ontario ; 

(b)  to  make  any  payment  authorized  or  required  by  any  Act  to  be 
made  out  of  the  Consolidated  Revenue  Fund ; 

(f )  to  reimburse  the  Consolidated  Revenue  Fund  for  any  moneys 
expended  for  any  such  purposes. 


BILL  51  1979 


An  Act  to  amend 
The  Financial  Administration  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of   Ontario,   enacts   as 

follows: 

1.  Section  12  of  The  Financial  Administration  Act,  being  chapter  ^  '2 
166  of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  *'"*^" 
the  Statutes  of  Ontario,  1973,  chapter  142,  section  1,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(3)  Any  fees,  commissions  or  expenses  incurred  in  respect  Fees,  etc., 
of  the  purchase,  acquisition,  holding  or  sale  of  any  securities  theCOTs^il- 
under  this  section  are  a  charge  upon  and  payable  out  of  the  ^^^^     ^    ^ 

T-j  Revenue  Fund 

Consolidated  Revenue  Fund. 


following  subsection 

(2)  Where  an  Act  or  a  regulation  made  thereunder  provides  'de™ 
for  the  payment  of  a  fee  and, 

{a)  the  Act  or  the  regulation  does  not  provide  for  a 
refund  of  the  fee;  and 

(6)  the  Act  does  not  authorize  the  making  of  a  regu- 
lation providing  for  a  refund  of  the  fee, 

the  Lieutenant  Governor  in  Council  may  make  regulations 
under  the  Act  providing  for  a  refund  of  the  fee  in  whole  or  in 
part  and  prescribing  the  conditions  under  which  the  refund 
may  be  made. 

3.  Subsection   1   of  section  33a  of  the  said  Act,  as  enacted  bys^^(i)- 
the    Statutes    of    Ontario,    1973,    chapter    142,    section    2,    is  *'"™ 
amended  by  striking  out  "$50,000,000"  in  the  fifteenth  line 
and  inserting  in  Heu  thereof  "$250,000,000". 


49,  4.  Section  49  of  the  said  Act  is  amended  bv  adding  thereto  tl 


amended 


If 


following  clause: 


{d)  prescribing  a  rate  of  interest   per  annum   for   tl 
purpose  of  subsection  3  of  section  50. 

s.  50(3),  5,  Subsection  3  of  section  50  of  the  said  Act  is  amended   1 

*'"'^"  '^  striking  out  "at  the  rate  of  5  per  cent  per  annum"  in  tj 

sixth  and  seventh  lines  and  inserting  in  lieu  thereof  "at  a  rate 
of  interest  per  annum  prescribed  by  the  Lieutenant  Governor 
in  Council". 

Commence-  Q.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent. 

ment  -^  -^ 

Short  title  7,  Xhc  short  title  of  this  Act  is   The  Financial  Administration 

Amendment  Act,  1979. 


by  way  of  temporary  loan  from  any  chartered  bank  to  which  the  Bank ' 
Act  (Canada)  applies,  such  sums  not  exceeding  at  any  one  time 
$50,000,000,  as  the  Treasurer  considers  necessary,  either  by  way  of  bank 
overdraft  or  loan  or  in  any  other  manner  whatsoever. 

The  amendment  increases  to  $250, 000. ()()()  the  maximum  amount  that 
may  be  borrowed  by  way  of  temporary  loan. 

Section  4.     Section  49  of  the  Act  now  reads  as  follows: 

49.  The  Lieutenant  Governor  in  Council  may  make  such  regulations  as  he 
considers  necessary, 

(a)  for  the  management  of  the  public  debt; 

(b)  for  the  inscription  of  any  securities; 

(c)  for  the  registration,  transfer,  exchange,  redemption,  cancellation 
and  destruction  of  securities . 

The  amendment  is  complementary  to  section  5  of  the  Bill. 

Section  5.     Subsection  3  of  section  50  of  the  Act  now  reads  as  follows: 

(J)  Where  a  person  fails  to  comply  with  the  notice  given  under  subsection  1 
within  the  time  stated  therein,  the  Treasurer  may  state  an  account 
between  the  Crown  and  such  person  showing  the  amount  of  the  money 
not  paid  over,  accounted  for  or  applied,  as  the  case  may  be,  and,  in 
the  discretion  of  the  Treasurer,  charging  interest  on  the  whole  or  any  part 
thereof  at  the  rat,-  'f  5  p,  >■  nit  p,r  a  tniuni  from  such  date  as  the  Treasurer 
may  dctcrnunc.  and  in  any  prnrccdings  for  the  recovery  of  such  money 
a  copy  of  the  account  so  staled  by  the  Treasurer,  certified  by  him,  is 
admissible  in  evidence  as  prima  facie  proof  that  the  amount  stated 
therein,  together  with  interest,  is  due  and  payable  to  the  Crown,  without 
proof  of  the  signature  of  the  Treasurer  or  his  official  character,  and 
without  further  proof  thereof,  and  such  amount  and  interest  may  be 
recovered  as  a  debt  due  to  the  Crown  in  any  court  of  competent  jurisdiction. 

The  underlined  words  are  struck  out  and  replaced  with  "at  a  rate  of 
interest  per  annum  prescribed  by  the  Lieutenant  Governor  in  Council". 
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BILL  51 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Financial  Administration  Act 


The  Hon.  F.  S.  Miller 
Treasurer  of  Ontario  and  Minister  of  Economics 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  51  j^y^ 


An  Act  to  amend 
The  Financial  Administration  Act 

TTER  MAJESTY,   by  and  with   the  advice  and  consent  of  the 
XX  Legislative  Assembly  of  the   Province  of   Ontario,   enacts   as 

follows  ; 

1.  Section  12  of  The  Financial  Administration  Act,  being  chapter  '12, 
166  of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  bv  """'"'^''* 
the  Statutes  of  Ontario,  1973,  chapter  142,  section  1    is  further 
amended  by  adding  thereto  the  following  subsection: 

(3)  Any  fees,  commissions  or  expenses  incurred  in  respect  Fees,  etc.. 
of  the  purchase,  acquisition,  holding  or  sale  of  any  securities  th?CoS 
under  this  section  are  a  charge  upon  and  payable  out  of  the  dated 
Consohdated  Revenue  Fund.  Revenue  Fund 

2.  Section  18  of  the  said  Act  is  amended  by  adding  thereto  the  s.  is. 

following  subsection:  amended 

(2)  Where  an  Act  or  a  regulation  made  thereunder  provides  Mem 
for  the  payment  of  a  fee  and, 

{a)  the  Act  or  the  regulation  does  not  provide  for  a 
refund  of  the  fee ;  and 

{h)  the  Act  does  not  authorize  the  making  of  a  regu- 
lation providing  for  a  refund  of  the  fee, 

the  Lieutenant  Governor  in  Council  may  make  regulations 
under  the  Act  providing  for  a  refund  of  the  fee  in  whole  or  in 
part  and  prescribing  the  conditions  under  which  the  refund 
may  be  made. 

3.  Subsection   1   of  section  33a  of  the  said  Act,  as  enacted  by- 33a (i), 
the    Statutes    of    Ontario,    1973,    chapter    142     section    2     is  ^'"^"'^^d 
amended  by  striking  out   "$50,000,000"  in  the  fifteenth  line 
and  inserting  in  lieu  thereof  "$250,000,000" 


s.  49, 
amended 


4.  Section  49  of  the  said  Act  is  amended  by  adding  thereto  the 
following  clause: 


s.50(3), 
amended 


(d)  prescribing  a  rate  of  interest   per  annum   for   the 
purpose  of  subsection  3  of  section  50. 

5.  Subsection  3  of  section  50  of  the  said  Act  is  amended  by 
striking  out  "at  the  rate  of  5  per  cent  per  annum"  in  the 
sixth  and  seventh  lines  and  inserting  in  lieu  thereof  "at  a  rate 
of  interest  per  annum  prescribed  by  the  Lieutenant  Governor 
in  Council". 


Commence- 
ment 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

7.  The  short  title  of  this  Act  is   The  Financial  Administrat: 
Amendment  Act,  1979. 
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BILL  52  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend 
The  Mining  Tax  Act,  1972 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Natural  Resources 

[ 

I     . 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     Subsection  1  of  section  3  now  reads: 

(/)  Every  mine  the  profit  of  which  as  determined  under  this  section 
exceeds  $100,000  in  a  taxation  year,  is  liable  for  and  the  owner, 
holder,  tenant,  occupier  or  operator  of  the  mine  shall  pay  a  tax  of, 

(a)  15  per  cent  on  the  excess  of  profit  above  $100,000  and  up  to 
$1,000,000;  and 

(b)  20  per  cent  on  the  excess  of  profit  above  $1,000,000  and  up  to 
$10,000,000:  and 

(c)  25  per  cent  on  the  excess  of  profit  above  $10,000,000  and  up  to 
$20,000,000;  and 

(d)  30  per  cent  on  the  excess  of  profit  above  $20,000,000  and  up  to 
$30,000,000;  and 

{e)  35  per  cent  on  the  excess  of  profit  above  $30,000,000  and  up  to 
$40,000,000;  and 

if)  40  per  cent  on  the  excess  of  profit  above  $40,000,000. 

The  exemption  from  mining  tax  is  increased  from  the  first  $100,000 
to  the  first  $250,000  of  mining  profits  and  the  two  highest  marginal  rates 
of  35  per  cent  and  40  per  cent  are  removed. 


Section  2.  Cross  references  to  subsection  \b  of  section  7  and  sub- 
section 4a  of  section  15  are  added  to  clarify  the  application  of  section  15 
to  the  subsections  which  were  added  by  The  Mining  Tax  Amendment  Act, 
1978.    This  provision  is  retroactive  to  the  date  that  Act  came  into  force. 


Section  3.  The  Act  comes  into  force  on  April  11,  1979  and  the  tax 
changes  will  apply  to  taxation  years  ending  after  April  10,  1979.  For 
taxation  years  that  include  April  10,  1979,  the  tax  change  will  be  prorated  on 
the  basis  of  the  number  of  days  in  the  taxation  year  following  April  10, 
1979. 


BILL  52  1979 


An  Act  to  amend 
The  Mining  Tax  Act,  1972 

HER  MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province  of  Ontario,   enacts   as 
follows : 

I.  Subsection  1  of  section  3  of  The  Mining  Tax  Act,  1972,  being  ^^^^(^J' 
chapter  140,  as  re-enacted  by  the  Statutes  of  Ontario,  1974,  ^"^^^"^ 
chapter  132,  section  2,  is  repealed  and  the  following  substituted 
therefor: 

(1)  Every  mine,  the  profit  of  which  as  determined  under  p^^' 
this  section  exceeds  $250,000  in  a  taxation  year,  is  liable  for 
and  the  owner,  holder,  tenant,  occupier  or  operator  of  the 
mine  shall  pay  a  tax  of, 

{a)  15  per  cent  on  the  excess  of  profit  above  $250,000 
and  up  to  $1,000,000;  and 

{h)  20  per  cent  on  the  excess  of  profit  above  $1,000,000 
and  up  to  $10,000,000;  and 

(c)  25  per  cent  on  the  excess  of  profit  above  $10,000,000 
and  up  to  $20,000,000;  and 

[d)  30  per  cent  on  the  excess  of  profit  above  $20,000,000. 

2. — (1)  Subsection   1  of  section   15  of  the  said  Act  is  amended  ^  '^  (^)' 
by  inserting  after  "subsection   1"  in  the  third  line  "or 
W. 

(2)  Subsection  2  of  the  said  section  15  is  amended  by  insert- »  i^  (2) 
ing  after  "subsection  4"  in  the  third  line  "or  4a".  ^'"*^"  ^ 

(3)  Subsection  3  of  the  said  section  15  is  amended  by  insert- *  '5(3) 
ing  after  "subsection  1"  in  the  third  line  "or  \h" . 

3. — (1)  This  Act,  except  section  2,  shall  be  deemed  to  have  come  Commencc- 
into  force  on  the  11th  day  of  April,   1979  and  to  apply  ^pp,;<f;jj,„ 


in  respect  of  all  taxation  years  ending  after  the  10th 
day  of  April,  1979,  except  that  with  respect  to  the  taxa- 
tion year  ending  after  the  10th  day  of  April,  1979,  and 
that  includes  that  day,  the  following  rules  apply: 

(a)  determine  the  amount  of  tax  payable  under 
section  3  of  the  said  Act  as  that  section  stood 
on  the  10th  day  of  April,  1979  on  the  assump- 
tion that  that  section  as  it  so  stood  was  applicable 
to  that  taxation  year; 

{b)  determine  the  proportion  of  the  amount  deter- 
mined under  clause  a  that  the  number  of  days 
of  that  taxation  year  prior  to  the  11th  day  of 
April,  1979  bears  to  the  total  number  of  days  of 
that  taxation  year; 

(c)  determine  the  amount  of  tax  payable  under 
section  3  of  the  said  Act,  as  amended  by  section 
1  of  this  Act,  on  the  assumption  that  the  section 
as  so  amended  was  applicable  for  that  taxation 
year; 

(d)  determine  the  proportion  of  the  amount  deter- 
mined under  clause  c  that  the  number  of  days 
of  that  taxation  year  that  follow  the  10th  day 
of  April,  1979  bears  to  the  total  number  of  days 
of  that  taxation  year; 

{e)  determine  the  aggregate  of  the  amounts  deter- 
mined under  clauses  b  and  d  in  respect  of  the 
corporation, 

and  the  aggregate  determined  under  clause  e  is  the  amount 
payable  under  section  3  of  the  said  Act,  as  amended  by 
section  1  of  this  Act,  for  a  taxation  year  that  ends  after 
the  10th  day  of  April,  1979  and  that  includes  that  day. 

Idem  (2)  Section  2  shall  be  deemed  to  have  come  into  force  on  the 

8th  day  of  March,  1978. 

Short  title  4^  xjie  short  title  of  this  Act  is  The  Mining  Tax  Amendment  Act, 

1979. 
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3rd  Session,  31st  Legislature,  Ontario 
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An  Act  to  amend 
The  Mining  Tax  Act,  1972 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Natural  Resources 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  52  1979 


An  Act  to  amend 
The  Mining  Tax  Act,  1972 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

follows : 

1.  Subsection  1  of  section  3  of  The  Mining  Tax  Act,  1972,  being  «  ^(i) 
chapter  140,  as  re-enacted  by  the  Statutes  of  Ontario,  1974, 
chapter  132,  section  2,  is  repealed  and  the  following  substituted 
therefor : 

(1)  Every  mine,  the  profit  of  which  as  determined  under  p™'^^ 
this  section  exceeds  $250,000  in  a  taxation  year,  is  liable  for 
and  the  owner,  holder,  tenant,  occupier  or  operator  of  the 
mine  shall  pay  a  tax  of, 

{a)  15  per  cent  on  the  excess  of  profit  above  $250,000 
and  up  to  $1,000,000;  and 

[h]  20  per  cent  on  the  excess  of  profit  above  $1,000,000 
and  up  to  $10,000,000;  and 

(c)  25  per  cent  on  the  excess  of  profit  above  $10,000,000 
and  up  to  $20,000,000 ;  and 

{d)  30  per  cent  on  the  excess  of  profit  above  $20,000,000. 

2. — (1)  Subsection   1  of  section   15  of  the  said  Act  is  amended  ^ '^  (i), 

,         .  .  ,  ,,      ■,  ■  4.1-         ,  ,  •     ,    , •  ,,        amended 

by  msertmg  after     subsection   1     m  the  third  line     or 
16". 

(2)  Subsection  2  of  the  said  section  15  is  amended  by  insert- ^  is  (2) 
ing  after  "subsection  4"  in  the  third  line  "or  4a". 

(3)  Subsection  3  of  the  said  section  15  is  amended  by  insert-  ^  '^  (3) 
ing  after  "subsection  1"  in  the  third  line  "or  \h" . 

8. — (1)  This  Act,  except  section  2,  shall  be  deemed  to  have  come  Commence- 
into  force  on  the  11th  day  of  April,  1979  and  to  apply  ^p^pj;ca"t?on 


in  respect  of  all  taxation  years  ending  after  the  10th 
day  of  April,  1979,  except  that  with  respect  to  the  taxa- 
tion year  ending  after  the  10th  day  of  April,  1979,  and 
that  includes  that  day,  the  following  rules  apply: 

^Y^j  {a)  determine    the   amount    of   tax    payable    under 

section  3  of  the  said  Act  as  that  section  stood 
on  the  10th  day  of  April,  1979  on  the  assump- 
tion that  that  section  as  it  so  stood  was  applicable 
to  that  taxation  year; 

(b)  determine  the  proportion  of  the  amount  deter- 
mined under  clause  a  that  the  number  of  days 
of  that  taxation  year  prior  to  the  11th  day  of 
April,  1979  bears  to  the  total  number  of  days  of 
that  taxation  year; 

(c)  determine    the    amount    of   tax    payable    under 
^                                               section  3  of  the  said  Act,  as  amended  by  section 

1  of  this  Act,  on  the  assumption  that  the  section 
as  so  amended  was  applicable  for  that  taxation 
year ; 

(d)  determine  the  proportion  of  the  amount  deter- 
mined under  clause  c  that  the  number  of  days 
of  that  taxation  year  that  follow  the  10th  day 
of  April,  1979  bears  to  the  total  number  of  days 
of  that  taxation  year; 

(e)  determine  the  aggregate  of  the  amounts  deter- 
mined under  clauses  b  and  d  in  respect  of  the 
corporation, 

and  the  aggregate  determined  under  clause  e  is  the  amount 

payable  under  section  3  of  the  said  Act,  as  amended  by 

section  1  of  this  Act,  for  a  taxation  year  that  ends  aftoj 

-^"  the  10th  day  of  April,  1979  and  that  includes  that  dayj 

I 

Wem  (2)  Section  2  shall  be  deemed  to  have  come  into  force  on  tht 

8th  day  of  March,  1978. 

Short  title  4^  xhe  short  title  of  this  Act  is  The  Mining  Tax  Amendment  Act 

1979. 
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BILL  53  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Income  Tax  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


i 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  continues  for  the  1979  taxation  year  the  income  tax  rate  of  44 
per  cent  payable  by  individuals  in  Ontario. 


BILL  53  1979 


An  Act  to  amend  The  Income  Tax  Act 

HER   MAJESTY,   by  and  with   the  advice   and  consent  of  the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts   as 
follows : 

1 .  Clause  i  of  subsection  3  of  section  3  of  The  Income  Tax  Act,  being  »  3  (3)  («) 
chapter   217   of   the   Revised   Statutes   of   Ontario,    1970,    as 
re-enacted    by    the    Statutes    of    Ontario,    1978,    chapter    11, 
section  1,  is  repealed  and  the  following  substituted  therefor: 

[i)  44  per  cent  in  respect  of  the  1977,  1978  and  1979 
taxation  years. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  January,  1979. 

3.  The  short  title  of  this  Act  is  The  Income  Tax  Amendment  Act,  Short  title 
1979. 
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An  Act  to  amend  The  Income  Tax  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
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BILL  53  1979 


An  Act  to  amend  The  Income  Tax  Act 

HER   MAJESTY,   by  and  with  the  advice   and  consent  of  the 
Legislative   Assembly   of  the   Province  of  Ontario,   enacts   as 
follows : 

1 .  Clause  i  of  subsection  3  of  section  3  of  The  Income  Tax  Act,  being  ^  3  (3)  (»), 
chapter   217   of   the   Revised   Statutes   of   Ontario,    1970,    as 
re-enacted    by    the    Statutes    of    Ontario,    1978,    chapter    11, 
section  1,  is  repealed  and  the  following  substituted  therefor: 

{i)  44  per  cent  in  respect  of  the  1977,  1978  and  1979 
taxation  years. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
1st  day  of  January,  1979. 

3.  The  short  title  of  this  Act  is  The  Income  Tax  Amendment  Act,  Short  title 
1979. 
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BILL  54  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Motor  Vehicle  Fuel  Tax  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


-_    Explanatory  Notes 

General 

The  Bill  increases  the  rate  of  tax  on  motor  vehicle  fuel  from  5.5  cents 
per  litre  to  5.9  cents  per  litre.  It  also  imposes  a  tax  of  2.2  cents  jjer  litre  on  fuel 
used  to  propel  railway  equipment  on  rails  where  such  equipment  is  operated 
as  part  of  a  public  transportation  system. 

The  word  "tax"  is  defined  to  clarify  that  it  includes  all  pjenalties  and 
interest  that  may  be  added  to  the  tax  imposed  under  the  Act,  and  other 
administrative  amendments  are  proposed. 

Section  1.  The  clause  added  defines  "tax"  to  include  penalties  and 
interest. 


Section  2. — Subsection  1.  Subsections  1  and  2  of  section  3  now 
read  as  follows: 

(/)  Every  purchaser  shall  pay  to  the  Treasurer  a  lax  at  the  rate  of  5.5  cents 
per  litre  on  all  fuel  received  or  used  in  Ontario  by  him  to  generate  power 
in  a  motor  vehicle. 

(2)  Every  registrant  shall  pay  to  the  Treasurer  a  tax  at  the  rate  of  5.5  cents 
per  litre  on  all  fuel  used  by  him  to  generate  power  in  a  motor  vehicle. 

The  amendment  increases  the  rate  of  tax  payable  by  purchasers  and 
registrants  on  motor  vehicle  fuel  from  5.5  cents  to  5.9  cents  per  litre  and  also 
imposes  a  tax  of  2.2  cents  per  litre  payable  by  purchasers  and  registrants  on 
fuel  used  to  propel  railway  equipment  used  as  part  of  a  public  transportation 

system. 

Subsection  2.     Subsection  10  of  section  3  now  reads  as  follows: 

(10)  Where  any  person  selling  fuel  receives  any  payment  made  as  or  in  lieu 
of  the  tax  payable  under  this  A  ct,  such  payment  shall  be  dealt  with  and 
accounted  for  as  tax  under  this  Act,  and  any  person  who  fails  to  deal 
with  and  account  for  such  payment  in  accordance  with  this  A  ct  and  the 
regulations  is  liable  to  the  same  penalties  and  fines,  and  is  guilty  of  the 
same  offences,  as  would  apply  if  the  payment  were  the  tax  payable  under 
this  Act,  and  the  Minister  may  collect  and  receive  such  payment  by  the 
same  remedies  and  procedures  as  are  provided  by  this  Act  or  the 
regulations  for  the  collection  and  enforcement  of  the  tax  payable  under 
this  Act. 

The  amendment  provides  that,  for  the  purposes  of  assessment  and 
collection  of  taxes,  a  person  receiving  a  payment  in  lieu  of  tax  will  be  subject 
to  the  assessment  and  collection  procedures  applicable  to  registrants. 


BILL  54  1979 


An  Act  to  amend 
The  Motor  Vehicle  Fuel  Tax  Act 

HER   MAJESTY,   by  and  with   the   advice  and  consent   of  the 
Legislative   Assembly  of   the   Province   of   Ontario,   enacts   as 

follows: 


Section .  - -  - , „ j 

of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  14,  section  1  and  1972, 
chapter  147,  section  1,  is  further  amended  by  adding  thereto 
the  following  clause: 

(h)  "tax"   includes  all  penalties  and  interest   that   are 
or  may  be  added  to  a  tax  under  this  Act. 

— (1)  Subsections   1    and  2   of  section   3  of  the  said   Act,   as  ^^('-2). 
re-enacted  by  the  Statutes  of  Ontario,  1978,  chapter  78, 
section    2,    are   repealed   and   the    following   substituted 
therefor : 


(1)  Every   purchaser   shall   pay    to    the   Treasurer   a   tax  ^a^ 
at  the  rate  of  5.9  cents  per  htre  on  all  fuel  received  or  used  in 
Ontario  by  him  to  generate  power  in  a  motor  vehicle  other 
than  railway  equipment  and  shall  pay  a  tax  at  the  rate  of  2.2 
cents  per  litre  on  all  fuel  received  or  used  in  Ontario  by  him 

to  propel  railway  equipment  on  rails  where  such  equipment 
is  operated  in  connection  with  and  as  part  of  a  public 
transportation  system. 

(2)  Every  registrant  shall  pay  to  the  Treasurer  a  tax  at  the  'dem 
rate  of  5.9  cents  per  litre  on  all  fuel  used  by  him  to  generate 
power  in  a  motor  vehicle  other  than  railway  equipment 
and  shall  pay  a  tax  at  the  rate  of  2.2  cents  per  litre  on  all 
fuel  used  by  him  to  propel  railway  equipment  on  rails  where 
such  equipment  is  operated  in  connection  with  and  as  part 

of  a  public  transportation  system. 


s.3(10), 
amended 


S.6, 
amended 


(2)  Subsection  10  of  the  said  section  3,  as  enacted  by  the 
Statutes  of  Ontario,  1977,  chapter  18,  section  2,  is  amended 
by  adding  at  the  end  thereof  "and  for  the  purfX)ses  of  the 
assessment  and  collection  of  such  payment  the  person 
receiving  such  payment  as  or  in  lieu  of  the  tax  payable 
under  this  Act  is  deemed  to  be  a  registrant". 

3.  Section   6   of  the   said   Act   is  amended  by  striking  out   ' 
surety  bond"  in  the  first  and  second  lines  and  inserting  in  lieu, 
thereof  "security". 


Commence-  4. — (1)  This  Act,  cxccpt  subscction   1   of  scction  2,  comes  into 

""^^  force  on  the  day  it  receives  Royal  Assent. 

Idem  (2)  Subsection  1  of  section  2  shall  be  deemed  to  have  come 

into  force  on  the  11th  day  of  April,  1979. 

Short  title  5,  The  short  title  of  this  Act  is   The  Motor  Vehicle  Fuel  Tax^ 

Amendment  Act,  1979. 


1 


Section  3.     The  provision  to  be  amended  now  reads  as  follows : 

6.  The  Minister  may  require  any  registrant  to  furnish  a  surety  bond  on 
such  terms  and  conditions  and  in  such  amount  as  the  Minister  considers 
appropriate. 


The  amendment  substitutes  the  less  restrictive  term  "security"  for  the 
present  expression  "surety  bond". 
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BILL  54  1979 


An  Act  to  amend 
The  Motor  Vehicle  Fuel  Tax  Act 

HER   MAJESTY,   by  and  with   the  advice   and  consent  of  the 
Legislative   Assembly  of  the   Province   of  Ontario,   enacts   as 
follows : 


Section  1  of  The  Motor  Vehicle  Fuel  Tax  Act,  being  chapter  282  ^  i- 
of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the 
Statutes  of  Ontario,    1972,   chapter   14,   section   1    and   1972, 
chapter  147,  section  1,  is  further  amended  by  adding  thereto 
the  following  clause: 

(h)  "tax"  includes  all  penalties  and  interest  that  are 
or  may  be  added  to  a  tax  under  this  Act. 


2. — (1)  Subsections   1    and  2   of  section   3  of  the  said   Act,   as^^^(i2) 
re-enacted  by  the  Statutes  of  Ontario,  1978,  chapter  78,  ''^'^"^''^ 
section    2,    are   repealed   and   the   following   substituted 
therefor : 


(1)  Every   purchaser   shall   pay    to    the   Treasurer   a   tax  '^^'^ 
at  the  rate  of  5.9  cents  per  litre  on  all  fuel  received  or  used  in 
Ontario  by  him  to  generate  power  in  a  motor  vehicle  other 
than  railway  equipment  and  shall  pay  a  tax  at  the  rate  of  2.2 
cents  per  litre  on  all  fuel  received  or  used  in  Ontario  by  him 

to  propel  railway  equipment  on  rails  where  such  equipment 
is  operated  in  connection  with  and  as  part  of  a  public 
transportation  system. 

(2)  Every  registrant  shall  pay  to  the  Treasurer  a  tax  at  the  Wem 
rate  of  5.9  cents  per  litre  on  all  fuel  used  by  him  to  generate 
power  in  a  motor  vehicle  other  than  railway  equipment 
and  shall  pay  a  tax  at  the  rate  of  2.2  cents  per  litre  on  all 
fuel  used  by  him  to  propel  railway  equipment  on  rails  where 
such  equipment  is  operated  in  connection  with  and  as  part 

of  a  public  transportation  system. 


12 


s.3(10), 
amended 


(2)  Subsection  10  of  the  said  section  3,  as  enacted  by  the 
Statutes  of  Ontario,  1977,  chapter  18,  section  2,  is  amended 
by  adding  at  the  end  thereof  "and  for  the  purposes  of  the 
assessment  and  collection  of  such  payment  the  person 
receiving  such  payment  as  or  in  lieu  of  the  tax  payable 
under  this  Act  is  deemed  to  be  a  registrant". 


S.6, 
amended 


3.  Section  6  of  the  said  Act  is  amended  by  striking  out  "a 
surety  bond"  in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  "security". 


Commence- 
ment 


4. — (1)  This  Act,  except  subsection   1   of  section  2,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Subsection  1  of  section  2  shall  be  deemed  to  have  come 
into  force  on  the  11th  day  of  April,  1979. 


Short  title 


6.  The  short  title  of  this  Act  is  The  Motor  Vehicle  Fuel  Tax 
Amendment  Act,  1979. 
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BILL  55  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Gasoline  Tax  Act,  1973 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General 

The  Bill  increases  the  rale  of  tax  payable  on  gasoline  from  4.2  cents  per 
litre  to  4.6  cents  per  litre.  It  also  increases  the  rate  of  tax  payable  on 
aviation  fuel  from  0.66  cents  per  litre  to  1.32  cents  per  litre.  Amendments 
are  also  proposed  to  broaden  the  type  of  security  that  the  Minister  may 
accept  from  a  collector  under  the  Act. 

Section  1. — Subsection  1.  Subsection  1  of  section  2  now  reads  as 
follows : 

(/)  Every  purchaser  of  gasoline  shall  pay  to  the  Treasurer  a  tax  at  the 
rate  of  4.2  cents  per  litre  on  all  gasoline  purchased,  or  delivery  of 
which  is  received,  by  him. 

The  amendment  increases  the  tax  on  gasoline  from  4.2  cents  per  litre 
to  4.6  cents  per  litre. 

Subsection  2.     Subsection  2  of  section  2  now  reads  as  follows : 

(2)  Every  purchaser  of  aviation  fuel  shall  pay  to  the  Treasurer  a  tax 
at  the  rate  of  0.66  cents  per  litre  on  all  aviation  fuel  purchased,  or 
delivery  of  which  is  received,  by  him. 

The  amendment  provides  that  the  rate  of  tax  on  aviation  fuel  is  increased 
from  0.66  cents  per  litre  to  1.32  cents  per  litre. 

Sections  2  and  3.  The  amendments  permit  the  Minister  to  determine 
the  security  required  from  those  who  collect  tax  under  the  Act.  The  provision 
in  section  31  of  the  Act  authorizing  regulations  to  prescribe  security  and 
requiring  security  by  way  of  surety  bond  is  repealed.  The  clause  to  be 
repealed  now  authorizes  regulations, 

(6)  requiring  the  furnishing  of  surety  bonds  by  persons  charged  with  the 
collection  of  the  tax  imposed  by  this  Act  and  prescribing  the  form  and 
amount  of  such  bonds. 


BILL  55  1979 


An  Act  to  amend 
The  Gasoline  Tax  Act,  1973 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of   Ontario,   enacts   as 
follows : 

1.  Subsections  1  and  2  of  section  2  of  The  Gasoline  Tax  Act,  1973,  s.  2(i,2) 
being  chapter  99,  as  re-enacted  by  the  Statutes  of  Ontario, 
1978,  chapter  77,  section   1,   are  repealed  and  the  following 
substituted  therefor: 

(1)  Every  purchaser  of  gasoline  shall  pay  to  the  Treasurer  Tax  payable 
a  tax  at  the  rate  of  4.6  cents  per  litre  on  all  gasoline  ofgasoHiTe**^"^ 
purchased,  or  delivery  of  which  is  received,  by  him. 

(2)  Every    purchaser   of    aviation    fuel    shall   pay    to    the  Tax  on 
Treasurer  a  tax  at  the  rate  of   1.32  cents  per  htre  on   all  fud '°" 
aviation  fuel  purchased,  or  delivery  of  which  is  received,  by  him. 

2.  Section  6  of  the  said  Act  is  amended  by  adding  thereto  the  ».  6, 

r    11         •  1  .•  amended 

followmg  subsection : 

(6)  The  Minister  may  require  that  any  person  charged  with  Security 
collection    of    the    tax    imposed    by    this    Act    shall    furnish 
security  in  such  form  and  amount  and  for  such  length  of 
time  as  the  Minister  considers  necessary. 

3.  Clause  h  of  section  31  of  the  said  Act  is  repealed.  s^i  (*). 

rep)ealed 

4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  11th  Commence- 

day  of  April,  1979.  ""'"* 

5.  The  short  title  of  this  Act  is   The  Gasoline   Tax  Amendment  ^^°^^^^^^^ 

Act,  1979. 
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Minister  of  Revenue 


TORONTO 
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BILL  55  1979 


« 


An  Act  to  amend 
The  Gasoline  Tax  Act,  1973 


JER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
^  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
illows : 

1.  Subsections  1  and  2  of  section  2  of  The  Gasoline  Tax  Act,  1973,  s.  2(i,2) 
being  chapter  99,  as  re-enacted  by  the  Statutes  of  Ontario, 
1978,  chapter  77,  section   1,   are  repealed  and  the  following 
substituted  therefor: 

i  (1)  Every  purchaser  of  gasoline  shall  pay  to  the  Treasurer  Tax  payable 

a   tax   at   the   rate   of   4.6   cents   per   litre   on   all   gasoline  ofgSin?^'^ 
purchased,  or  delivery  of  which  is  received,  by  him. 


(2)  Every    purchaser   of    aviation    fuel   shall   pay    to    the  Tax 
Treasurer  a  tax  at  the  rate  of  1.32  cents  per  litre  on  all  fud 


aviation 


aviation  fuel  purchased,  or  deUvery  of  which  is  received,  by  him. 

,2.  Section  6  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection : 


s.  6, 
amended 


(6)  The  Minister  may  require  that  any  person  charged  with  Security 
collection    of    the    tax    imposed    by    this    Act    shall    furnish 
security  in  such  form  and  amount  and  for  such  length  of 
time  as  the  Minister  considers  necessary. 

5.  Clause  h  of  section  31  of  the  said  Act  is  repealed.  s.3i  (b), 

repealed 

t.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Uth  Commence- 
day  of  April,  1979.  ""'"' 

\,  The  short  title  of  this  Act  is  The  Gasoline  Tax  Amendment  ^^'^'^^^^^^ 
Act,  1979. 
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BILL  56  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend 
The  Tobacco  Tax  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General 

The  Bill  increases  the  rate  of  tax  from  1.1  cents  to  1.2  cents  per 
cigarette  purchased  in  Ontario.  The  rate  of  tax  on  tobacco,  other  than 
cigarettes  or  cigars,  is  increased  from  0.4  to  0.5  cents  per  gram.  The 
present  rate  of  tax  on  cigars  is  changed  to  3  cents  on  every  cigar  selling  at 
a  retail  price  of  9  cents  or  less.  For  cigars  sold  for  a  price  in  excess  of 
9  cents,  the  rate  of  tax  will  be  45  per  cent  of  the  retail  price.  In  addition, 
the  present  maximum  tax  of  39  cents  per  cigar  will  no  longer  apply. 

Provisions  are  also  included  to  remove  the  lien  for  unpaid  tax  and  to 
limit  claims  for  refunds  of  overpayments  of  tax  to  three  years  from  the 
date  upon  which  such  overpayment  is  made. 

An  Amendment  is  also  proposed  to  broaden  the  type  of  security  that 
the  Minister  may  accept  from  a  collector  under  the  Act. 

Section  1.     Subsection  1  of  section  2  now  reads  as  follows: 

(/)  Every  consumer  shall  pay  to  Her  Majesty  in  right  of  Ontario  a  tax 
computed  as  follows : 

(a)  one  and  one-tenth  cents  on  every  cigarette  purchased  by  him; 

(b)  four-tenths  of  1  cent  on  every  gram  or  part  thereof  of  any 
tobacco,  other  than  cigarettes  or  cigars,  purchased  by  him; 

(c)  2  cents  on  every  cigar  purchased  by  him  for  a  price  at  retail 
of  not  more  than  7  cents ; 

(d)  5  cents  on  every  cigar  purchased  by  him  for  a  price  at  retail 
of  more  than  7  cents  but  not  more  than  10  cents; 

{e)  7  cents  on  every  cigar  purchased  by  him  for  a  price  at  retail 
of  more  than  10  cents  but  not  more  than  15  cents,  and  there- 
after, an  additional  2  cents  for  each  additional  5  cents  or  part 
thereof  that  the  price  at  retail  of  a  cigar  purchased  by  him 
exceeds  15  cents  and  does  not  exceed  90  cents;  and 

(/)  39  cents  on  every  cigar  purchased  by  him  for  a  price  at  retail 
of  more  than  90  cents. 

The  amendment  provides  for, 

(a)  an  increase  in   the   rate  of  tax   from    1.1    cents  to   1.2   cents  per 
cigarette;  and 

(b)  an  increase  in  the  rate  of  tax  from  0.4  to  0.5  cents  per  gram  of 
tobacco,  other  than  cigarettes  or  cigars. 

The  present  rate  of  tax  on  cigars  is  changed  in  clause  c  to  3  cents  on 
every  cigar  selling  at  retail  for  9  cents  or  less.  In  clause  d  a  tax  of  45  per 
cent  of  the  retail  price  of  each  cigar  selling  at  retail  for  more  than  9  cents 
is  imposed. 

Section  2.     Clause  b  of  section  4  now  reads  as  follows: 

4.   The  Minister  may  suspend  or  cancel  the  permit  of  any  wholesale  dealer 
who, 


BILL  56  1979 


An  Act  to  amend 
The  Tobacco  Tax  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 

follows : 

1.  Subsection    1    of   section    2    of    The    Tobacco    Tax   Act,   being  ^-2(1). 
chapter   463   of   the    Revised   Statutes   of   Ontario,    1970,    as 
re-enacted    by    the    Statutes    of    Ontario,    1978,    chapter    5, 
section  1,  is  repealed  and  the  following  substituted  therefor: 


consumers 


(1)  Every  consumer  shall  pay  to  Her  Majesty  in  right  oi'^^^^^ 
Ontario  a  tax  computed  as  follows : 

[a]  1.2  cents  on  every  cigarette  purchased  by  him; 

(6)  0.5  cents  on  every  gram  or  part  thereof  of  any 
tobacco,  other  than  cigarettes  or  cigars,  purchased 
by  him; 

(c)  3  cents  on  every  cigar  purchased  by  him  for  a  price 
at  retail  of  not  more  than  9  cents ; 

[d]  45  per  cent  of  the  price  at  retail  of  every  cigar 
that  is  purchased  by  him  for  a  price  at  retail  of 
more  than  9  cents,  provided  that  where  the  applica- 
tion of  such  rate  of  tax  produces  a  fraction  of  a 
cent,  the  fraction  shall  be  counted  as  one  full  cent. 


2.  Clause  h  of  section  4  of  the  said  Act  is  amended  by  striking »  ^  (6), 
out  "a  surety  bond"   in  the  first  line  and  inserting  in  heu 
thereof  "security". 


8.  Subsection  1  of  section  6  of  the  said  Act,  as  re-enacted  by  thes.6(i) 
Statutes  of  Ontario,  1977,  chapter  11,  section  2,  is  amended  ^'"^"^ 
by  inserting  after  "stock"  in  the  first  line  "of  tobacco". 


! 


s.8(2), 
re-enacted 


4.  Subsection  2  of  section  8  of  the  said  Act,  as  amended  by  th( 
Statutes  of  Ontario,  1977,  chapter  11,  section  3,  is  repealec 
and  the  following  substituted  therefor: 


Default  in 
payment  over 
to  Treasurer 


(2)  If  any  person  who  has  collected  any  tax  imposed  b\ 
this  Act  fails  to  pay  it  over  to  the  Treasurer  at  the  time 
and  in  the  manner  prescribed  by  the  regulations  or  by  agree 
ment  made  under  the  regulations,  as  the  case  may  be,  th' 
amount  thereof  becomes  a  debt  due  from  such  person  t* 
Her  Majesty  in  right  of  Ontario. 


s.  10a  (1), 
amended 


5.  Subsection   1  of  section   lOa  of  the  said  Act,  as  enacted 
the  Statutes  of  Ontario,  1977,  chapter  11,  section  4,  is  amenc 
by  striking   out   "Upon   default   of   payment   of   an   amoi 
assessed  under  section  Sb"  in  the  first  and  second  Unes  an' 
inserting  in  lieu  thereof  "Upon  default  of  payment  by  an 
person  of  any  amount  payable,  or  to  be  remitted  under  th. 
Act  as  tax,  interest,  or  a  penalty,  other  than  a  penalty  impose 
as  a  result  of  a  prosecution  for  an  offence  under  this  Act". 


s.  15a, 
amended 


6.  Section  15a  of  the  said  Act,  as  enacted  by  the  Statutes  ( 
Ontario,  1977,  chapter  11,  section  6,  is  amended  by  addir 
thereto  the  following  subsections: 


(la)  No  refund  under  subsection  1  shall  be  made  unless  s 
application  for  the  refund  is  made  to  the  Minister  within  thn 
years  from  the  date  of  payment  of  the  amount  a  refund 
which  is  sought,  and  unless  evidence  satisfactory  to  t] 
Minister  is  furnished  to  establish  the  entitlement  of  t 
applicant  to  the  refund  claimed. 


Saving 


(lb)  Where,  as  the  result  of  an  assessment  or  reasser 
ment  or  the  final  decision  of  a  court  in  proceedings  coi 
menced  under  section  Se,  the  person  assessed  or  reassess  1 
or  the  appellant,  as  the  case  may  be,  has  overpaid  the  ti, 
interest  or  penalty  payable  under  this  Act,  the  amount  f 
such  overpayment  shall  be  refunded  or  applied  to  liabil 
of  such  person  in  accordance  with  subsection  1  notwi - 
standing  the  limitation  contained  in  subsection  la. 


s.  16(l)(c), 
re-enacted 


7.  Clause  c  of  subsection  1  of  section  16  of  the  said  Act  is  repeal! 
and  the  following  substituted  therefor: 


(c)  requiring  security  to  be  furnished  by  the  persons  vP 
collect  the  tax  imposed  by  this  Act  and  prescribg 
the  form  and  amount  of  the  security  to  be  furnishi. 


Commence- 
ment 


-(1)  This  Act,  except  sections  1  and  6,  comes  into  force  n 
the  day  it  receives  Royal  Assent. 


(b)  refuses  or  neglects  to  furnish  a  surety  bond  when  so  required 
under  the  regulations. 


The  proposed  amendment  removes  the  specific  reference  to  "surety 
bond",  thereby  enabling  the  Minister  to  suspend  or  cancel  the  permit  of 
any  wholesale  dealer  who  refuses  or  neglects  to  furnish  any  type  of  security 
when  so  required. 

The  amendment  proposed  in  section  7  of  the  Bill  will  authorize  regu- 
lations to  be  made  to  enlarge  the  type  of  security  that  the  Minister  can 
accept  and  will  remove  the  restriction  that  such  security  must  be  by  way 
of  "surety  bond". 

Section  3.  Subsection  1  of  section  6,  as  proposed  to  be  amended,  is 
set  out  below  showing  underlined  the  words  to  be  added: 

(/)  No  wholesale  dealer  shall  dispose  of  his  stock  of  lubuno  through  a 
sale  in  bulk  as  defined  in  The  Bulk  Sales  Act  without  first  obtaining 
a  certificate  in  duplicate  from  the  Minister  that  all  taxes  collectable 
or  payable  under  this  Act  by  such  wholesale  dealer  have  been  paid  or 
that  such  person  has  entered  into  an  arrangement  satisfactory  to  the 
Minister  for  the  payment  of  such  taxes  or  for  securing  their  payment. 

The  amendment  clarifies  that  it  is  only  the  bulk  sale  of  tobacco  stock 
that  requires  a  certificate  as  to  payment  of  tax  from  the  Minister. 

Section  4.  Subsection  2  of  section  8  as  it  now  reads  is  set  out  below 
showing  underlined  the  words  to  be  deleted: 

(2)  If  any  person  who  has  collected  any  tax  imposed  by  this  Act  fails  to 
pay  it  over  to  the  Treasurer  at  the  time  and  in  the  manner  prescribed 
by  the  regulations  or  by  agreement  made  under  the  regulations,  as  the 
ca<c  may  be.  the  amount  thereof  becomes  a  debt  due  to  Her  Majesty 
in  right  of  Ontuiiu,  and  is  a  lien  upun  the  piupniy  in  Onluiiu  of  the 
person  in  default  and,  subject  to  the  Bankruptcy  Act  {Canada),  has 
priority  over  all  other  claims  of  other  persons. 

The  amendment  removes  the  Crown's  right  to  a  lien  on  the  property 
of  a  person  who  defaults  in  the  payment  of  tax  under  this  Act. 

This  amendment  is  in  keeping  with  the  Ministry's  policy  of  removing 
or  restricting  liens  wherever  possible. 


Section  5.  Subsection  1  of  section  10a  authorizes  the  Minister  to 
collect  unpaid  tax  by  way  of  court  action  or  warrant  of  execution.  The 
operation  of  the  subsection  is  now  restricted  to  the  situation  where  an 
assessment  under  section  86  of  the  Act  has  been  issued.  The  proposed 
amendment  will,  as  is  the  case  in  other  Revenue  statutes,  enlarge  the 
subsection  to  cover  the  collection  of  any  payments  under  the  Act  that  are 
in  default. 

Section  6.  The  new  subsection  la  provides  that  no  refund  of  tax 
will  be  made  unless  an  application  for  refund  is  made  to  the  Minister  within 
three  years  from  the  date  of  payment  of  the  amount  requested  to  be 
refunded  and  unless  evidence  is  furnished  to  the  Minister  establishing  the 
entitlement  of  the  applicant  to  the  refund. 


The  new  subsection  lb  provides  that  the  three  year  limitation  period 
established  in  subsection  la  will  not  apply  where  a  refund  of  tax,  interest 
or  penalty  is  made  as  the  result  of  a  decision  of  a  court  where  an  appeal  has 
been  taken  under  the  Act  or  as  the  result  of  an  assessment  or  reassessment 
made  under  the  Act. 

Section  7.  The  proposed  amendment  enlarges  the  type  of  security 
that  can  be  prescribed  under  the  Act  so  that  it  is  no  longer  restricted  to 
surety  bonds. 


(2)  Section  1  shall  be  deemed  to  have  come  into  force  on  the  "em 
11th  day  of  April,  1979. 

(3)  Section  6  shall  be  deemed  to  have  come  into  force  on  the  'dcm 
11th  day  of  April,   1979  and  applies  in  respect  of  over- 
payments made  before  or  after  that  date. 


The  short  title  of  this  Act  is  The  Tobacco   Tax  Amendment  ^^'^^^^^^^ 
Act,  1979. 
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BILL  56 


1979 


consumers 


An  Act  to  amend 
The  Tobacco  Tax  Act 

TTER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
-■■-■- Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

follows: 

1.  Subsection    1    of  section   2   of   The    Tobacco    Tax   Act    beings- 2 (D, 
chapter   463   of   the    Revised   Statutes   of   Ontario,    1970    as ''""'"*''''* 
re-enacted    by    the    Statutes    of    Ontario,    1978,    chapter    5 
section  1,  is  repealed  and  the  following  substituted  therefor: 

(1)  Every  consumer  shall  pay  to  Her  Majesty  in  right  of  Tax 
Ontario  a  tax  computed  as  follows:  ''°"' 

{a)   1.2  cents  on  every  cigarette  purchased  by  him; 

[b]  0.5  cents  on  every  gram  or  part  thereof  of  any 
tobacco,  other  than  cigarettes  or  cigars,  purchased 
by  him; 

(c)  3  cents  on  every  cigar  purchased  by  him  for  a  price 
at  retail  of  not  more  than  9  cents ; 

{d)  45  per  cent  of  the  price  at  retail  of  every  cigar 
that  is  purchased  by  him  for  a  price  at  retail  of 
more  than  9  cents,  provided  that  where  the  applica- 
tion of  such  rate  of  tax  produces  a  fraction  of  a 
cent,  the  fraction  shall  be  counted  as  one  full  cent. 

2.  Clause  b  of  section  4  of  the  said  Act  is  amended  by  striking  s.  4(6), 
out   "a  surety  bond"   in   the  first  hne  and  inserting  in  lieu  '"'"^'^ 
thereof  "security". 

3.  Subsection  1  of  section  6  of  the  said  Act,  as  re-enacted  by  thes.6(i) 
Statutes  of  Ontario,  1977,  chapter  11,  section  2,  is  amended  *'"^"**^*^ 
by  inserting  after  "stock"  in  the  first  line  "of  tobacco" 


s.8(2), 
re-enacted 


4.  Subsection  2  of  section  8  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1977,  chapter  11,  section  3,  is  repealed 
and  the  following  substituted  therefor: 


Default  in 
payment  over 
to  Treasurer 


(2)  If  any  person  who  has  collected  any  tax  imposed  by 
this  Act  fails  to  pay  it  over  to  the  Treasurer  at  the  time 
and  in  the  manner  prescribed  by  the  regulations  or  by  agree- 
ment made  under  the  regulations,  as  the  case  may  be,  the 
amount  thereof  becomes  a  debt  due  from  such  person  to 
Her  Majesty  in  right  of  Ontario. 


s.  10a  (1), 
amended 


5.  Subsection  1  of  section  10a  of  the  said  Act,  as  enacted  by' 
the  Statutes  of  Ontario,  1977,  chapter  11,  section  4,  is  amended 
by  striking  out  "Upon  default  of  payment  of  an  amount 
assessed  under  section  Sb"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "Upon  default  of  payment  by  any 
person  of  any  amount  payable,  or  to  be  remitted  under  this 
Act  as  tax,  interest,  or  a  penalty,  other  than  a  penalty  imposed 
as  a  result  of  a  prosecution  for  an  offence  under  this  Act". 


s.  15a, 
amended 


6.  Section  15a  of  the  said  Act,  as  enacted  by  the  Statutes  o: 
Ontario,  1977,  chapter  11,  section  6,  is  amended  by  adding 
thereto  the  following  subsections: 


Saving 


s.  16  (1)  (f), 
re-enacted 


(la)  No  refund  under  subsection  1  shall  be  made  unless  ai 
application  for  the  refund  is  made  to  the  Minister  within  thre< 
years  from  the  date  of  payment  of  the  amount  a  refund  o 
which  is  sought,  and  unless  evidence  satisfactory  to  th 
Minister  is  furnished  to  establish  the  entitlement  of  th{ 
applicant  to  the  refund  claimed. 

{lb)  Where,  as  the  result  of  an  assessment  or  reass 
ment  or  the  final  decision  of  a  court  in  proceedings 
menced  under  section  Se,  the  person  assessed  or  reasse 
or  the  appellant,  as  the  case  may  be,  has  overpaid  the 
interest  or  penalty  payable  under  this  Act,  the  amount 
such  overpayment  shall  be  refunded  or  applied  to  liabilit 
of  such  person  in  accordance  with  subsection  1  not  wit  1 
standing  the  limitation  contained  in  subsection  la. 

7.  Clause  c  of  subsection  1  of  section  16  of  the  said  Act  is  repealt 
and  the  following  substituted  therefor: 

(c)  requiring  security  to  be  furnished  by  the  persons  wl 
collect  the  tax  imposed  by  this  Act  and  prescribi: 
the  form  and  amount  of  the  security  to  be  furnishi 


Commence- 
ment 


(1)  This  Act,  except  sections  1  and  6,  comes  into  force 
the  day  it  receives  Royal  Assent. 


(2)  Section  1  shall  be  deemed  to  have  come  into  force  on  the  '^Jem 
11th  day  of  April,  1979. 

(3)  Section  6  shall  be  deemed  to  have  come  into  force  on  the  'dem 
11th  day  of  April,  1979  and  applies  in  respect  of  over- 
payments made  before  or  after  that  date. 

The  short  title  of  this  Act  is  The  Tobacco  Tax  A  mendment  short  title 
Ad,  1979. 
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Explanatory  Notes 

General 

The  Bill  increases  the  rate  of  land  transfer  tax  payable  upon  the 
registration  of  conveyances  to  residents  of  Canada  and  upon  the  registra- 
tion of  conveyances  of  "unrestricted  land".  The  rate  of  three-tenths  of  1  per 
cent  on  the  first  $35,000  of  consideration  paid  for  the  transfer  and  six- 
tenths  of  1  per  cent  thereafter  is  increased  to  two-fifths  of  1  per  cent  on 
the  first  $45,000  of  consideration  and  to  four-fifths  of  1  per  cent  thereafter. 

Amendments  are  also  proposed  to  provide  for  tax  where  the  legal  and 
beneficial  interests  in  land  are  conveyed  separately  and  consideration  is 
given  for  the  acquisition  of  the  beneficial  interest. 

Section  1. — ^Subsection  1.  Clause  b  of  subsection  1  of  section  1  of 
the  Act  as  it  now  reads  showing  underlined  the  words  to  be  deleted  is  set 
out  below: 

(b)  "convey"  includes  the  granting,  assigning,  releasing,  surrendering, 
leasing  or  disposing  of  land  in  Ontario,  agreeing  to  sell  land  in 
Ontario,  or  the  giving  of  an  option  upon  or  with  respect  to  any  land 
in  Ontario,  whether  the  effect  of  any  of  the  foregoing  is  to  bring  into 
existence  an  interest  of  any  kind  in  land  or  is  only  for  the  purpose  of 
giving  effect  to  or  formal  recognition  to  any  interest  of  whatsoever  kind 
that  theretofore  existed  in  land,  but  "convey"  does  not  include  any 
transfer  of  land  for  the  purpose  only  of  securing  a  debt  or  loan,  or  any 
transfer  by  a  creditor  for  the  purpose  only  of  returning  land  thai  had 
been  used  as  security  for  a  debt  or  loan,  oi  any  transfer  of  land  by 
virtue  of  which  there  is  a  change  m  the  legal  ownership  of  the  land 
without  any  change  in  its  beneficial  ownership. 

The  amendment  provides  that  a  transfer  of  the  legal  title  to  land 
without  an  accompanying  change  in  the  beneficial  interest  in  the  land  is 
now  a  conveyance  and  may  be  subject  to  tax  upon  registration  if  there  is 
consideration  for  the  transfer. 

Subsection  2.  Clause  tn  of  subsection  1  of  section  1  now  reads  as 
follows : 

(m)  "value  of  the  consideration"  includes, 

(i)  moneys  paid  in  cash, 

(ii)  the  value  of  any  property  or  security  exchanged  for  the  con- 
veyance of  land, 

(Hi)  the  value  of  any  encumbrance,  charge  or  other  liability  to  which 
the  land  being  conveyed  is  subject  at  the  time  of  registration, 

(iv)  in  the  case  of  a  final  order  of  foreclosure  under  any  mortgage 
or  charge  affecting  land,  the  lesser  of, 

(A)  the  amount  owed  under  the  mortgage  or  charge  at  the 
time  it  was  foreclosed,  including  principal,  interest  and 
all  other  costs  and  expenses,  other  than  municipal  taxes, 
secured  by  the  mortgage  or  charge  and  owing  at  that 
time,  or 


BILL  57  1979 


An  Act  to  amend 
The  Land  Transfer  Tax  Act,  1974 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province   of  Ontario,   enacts   as 
follows : 

1. — (1)  Clause  h  of  subsection  1  of  section  1  of  The  Land  Transfer  ^■^(^)(b). 
Tax  Act,  1974,  being  chapter  8,  is  amended  by  striking  *"''^"  ^ 
out  "or  any  transfer  of  land  by  virtue  of  which  there  is 
a  change  in  the  legal  ownership  of  the  land  without  any 
change   in   its   beneficial   ownership"    in   the   fourteenth, 
fifteenth,  sixteenth  and  seventeenth  lines. 

(2)  Clause  m  of  subsection  1  of  the  said  section  1,  as  amended  «  i  (i)  M, 
by  the  Statutes  of  Ontario,  1974,  chapter  93,  section  1  '"^'^"^'^  ^ 
and    1977,    chapter    14,   section    1,    is   repealed   and   the 
following  substituted  therefor: 

[m]  "value  of  consideration"  includes, 

(i)  the  gross  sale  price  or  the  amount  expressed 
in  money  of  any  consideration  given  or  to  be 
given  for  the  conveyance  by  or  on  behalf  of 
the  transferee  and  the  value  expressed  in 
money  of  any  liability  assumed  or  undertaken 
by  or  on  behalf  of  the  transferee  as  part  of 
the  arrangement  relating  to  the  conveyance 
and  the  value  expressed  in  money  of  any 
benefit  of  whatsoever  kind  conferred  directly 
or  indirectly  by  the  transferee  on  any  person 
as  part  of  the  arrangement  relating  to  the 
conveyance, 

(ii)  in   the  case  of  a   final  order  of   foreclosure 
j  under    any    mortgage    or    charge    affecting 

land,  the  lesser  of, 

(A)  the  amount  owed  under  the  mortgage 
or   charge   at    the   time    it   was    fore- 


closed,  including  principal,  interest  and 
all  other  costs  and  expenses,  other 
than  municipal  taxes,  secured  by  the 
mortgage  or  charge  and  owing  at  that 
time,  or 

~~  (B)  an   amount   established   to   the  satis- 

faction of  the  Minister  to  be  equal  to 
the  fair  market  value  of  the  land 
that  is  subject  to  the  mortgage  or 
charge, 

(iii)  in  the  case  where  a  lease  of  land,  a  transfer 
of  the  interest  of  a  lessee  under  a  lease  of 
land,  or  a  notice  in  writing  signifying  the 
existence  of  a  lease  of  land  or  of  a  transfer 
of  the  interest  of  a  lessee  under  a  lease  of 
land  is  not  exempt  from  tax  by  virtue  of 
subsection  4,  the  fair  market  value,  ascertained 
as  at  the  time  of  the  tender  for  registration, 
of  the  land  to  which  the  lease  extends  or 
of  a  smaller  portion  of  such  land  if  only 
such  smaller  portion  is  conveyed, 

(iv)  in  the  case  of  a  notice  or  caution  in  writing 
signifying  the  existence  of  any  instrument  or 
writing  by  which  land  is  conveyed  and  that 
is  not  a  notice  in  writing  described  in  sub- 
clause iii  the  value  of  the  consideration, 
determined  under  subclause  i  or  ii  for  the 
land  conveyed  by  the  instrument  or  writing 
that  is  referred  to  in  such  notice  or  caution 
in  writing  that  is  not  a  notice  in  writing 
described  in  subclause  iii,  or 

(v)  in  the  case  of  a  conveyance  of  land  from  a 
trustee  (whether  or  not  the  trustee  is  so 
described  in  the  conveyance)  to  a  person  to 
whom  or  for  whose  benefit  any  equitable  or 
beneficial  interest  in  the  land  has  been  trans- 
ferred by  a  conveyance  or  conveyances  that 
have  not  been  registered,  the  value  of  the 
consideration  determined  under  subclauses  i 
to  iv,  whichever  is  applicable,  in  respect  of 
the  unregistered  conveyances  made  to  such 
person. 

s-2(i),  2. — (1)  Subsection  1  of  section  2  of  the  said  Act,  as  re-enacted 

^""^"'^^'^  by  the  Statutes  of  Ontario,  1977,  chapter  14,  section  2 

is  amended, 


(B)  an  amount  established  to  the  satisfaction  of  the  Minister 
to  be  equal  to  the  fair  market  value  of  the  land  that  is 
subject  to  the  mortgage  or  charge, 

(v)  in  the  case  where  a  lease  of  land,  a  transfer  of  the  interest  of  a 
lessee  under  a  lease  of  land,  or  a  notice  in  writing  signifying 
the  existence  of  a  lease  of  land  or  of  a  transfer  of  the  interest 
of  a  lessee  under  a  lease  of  land  is  not  exempt  from  tax  by 
virtue  of  subsection  4,  the  fair  market  value,  ascertained  as  at 
the  time  of  the  tender  for  registration,  of  the  land  to  which  the 
lease  extends  or  of  a  smaller  portion  of  such  land  if  only  such 
smaller  portion  is  conveyed,  or 

[vi]  in  the  case  of  a  notice  or  caution  in  writing  signifying  the 
existence  of  any  instrument  or  writing  by  which  land  is  con- 
veyed and  that  is  not  a  notice  in  writing  described  in  sub- 
clause V,  the  value  of  the  consideration,  determined  under 
subclauses  i  to  iv,  for  the  land  conveyed  by  the  instrument  or 
writing  that  is  referred  to  in  such  notice  or  caution  in  writing 
that  is  not  a  notice  in  writing  described  in  subclause  v. 

The  amendment  combines  the  purport  of  subclauses  i,  ii,  and  iii  into 
one  subclause  (subclause  i),  renumbers  the  present  subclauses  iv,  v  and  vi  as 
subclauses  ii,  iii  and  iv  and  adds  a  new  subclause  v. 

The  new  subclause  v  provides  that  where  a  conveyance  of  land  is 
registered  from  a  trustee  to  a  person  who  is  the  beneficial  owner  of  the  land 
and  who  acquired  his  interest  by  an  unregistered  conveyance,  the  value  upon 
which  tax  is  exigible  is  the  amount  paid  to  acquire  the  beneficial  interest  in 
the  land  by  such  person. 

Thus,  the  consideration  paid  to  acquire  the  unregistered  beneficial 
interest  will  be  brought  into  tax  upon  the  subsequent  acquisition  of  the 
legal  interest. 


Section  2. — Subsection  1.  Subsection  1  of  section  2  now  reads  as 
follows : 

(/)  Every  person  who  tenders  for  registration  in  Ontario, 

(a)  a  conveyance  whereby  any  land  is  conveyed  to  or  in  trust  for  any 
transferee  who  is  not  a  non-resident  person;  or 

{b)  a  conveyance  that  is  a  conveyance  only  of  unrestricted  land  and 
upon  which  is  endorsed  or  to  which  is  attached  a  certification 
by  the  Minister,  or  by  some  person  authorized  by  the  Minister 
in  writing  to  make  the  certification,  that  all  of  the  land  being 
conveyed  is  unrestricted  land, 

shall,  before  the  conveyance  is  registered,  pay  a  tax  computed  at  the 
rate  of  three-tenths  of  I  per  cent  of  the  value  of  the  consideration  for 
the  conveyance  up  to  and  including  $35,000,  and  at  the  rate  of  six- 
tenths  of  1  per  cent  upon  the  remainder  of  the  value  of  the  consideration. 

The  amendment  increases  the  rate  of  tax  payable  on  the  registration  of 
conveyances  to  residents  of  Canada  and  on  the  registration  of  conveyances  of 
"unrestricted  land"  as  defined  in  the  Act.  The  present  rate  of  three-tenths  of 
1  per  cent  on  the  first  $35,000  of  consideration  paid  for  the  transfer  and 
six-tenths  of  1  per  cent  thereafter  is  increased  to  two-fifths  of  1  per  cent  on 
the  first  $45,000  of  consideration  and  to  four-fifths  of  1  per  cent  thereafter. 


Subsection  2.  Subsection  6  of  section  2  as  it  now  reads  is  set  out 
below  showing  underlined  the  percentage  being  changed: 

(6)  Where  only  a  part  of  the  land  being  conveyed  is  unrestricted  land  and 
the  conveyance  is  to  or  in  trust  for  any  non-resident  person,  the 
Minister  may,  to  the  extent  that  he  considers  it  practicable,  determine 
what  amount  of  the  value  of  the  consideration  for  the  conveyance  is 
reasonably  attributable  to  the  unrestricted  land  being  conveyed,  and 
the  person  tendering  the  conveyance  for  registration  is,  notwithstanding 
subsection  I  or  2,  liable  to  a  tax  computed  at  the  rate  of  six-tenths  of 
1  pet  cent  of  such  amount  so  determined,  and  is  liable  to  a  tax  com- 
puted at  the  rate  of  20  per  cent  of  the  amount  of  the  value  of  the  con- 
sideration for  the  conveyance  that  is  determined  by  the  Minister  not 
to  be  reasonably  attributable  to  the  unrestricted  land  being  conveyed. 

The  amendment  is  consequential  on  the  new  rates  of  land  transfer  tax 
for  conveyances  of  "unrestricted  land"  introduced  in  subsection  1  of  section 
2  of  the  Bill. 

Section  3.  The  amendment  is  consequential  on  the  amendment  made 
by  subsection  2  of  section  1  of  the  Bill. 


(a)  by  striking  out  "three-tenths"  in  the  twelfth  line 
and  inserting  in  lieu  thereof  "two-fifths"; 

{b)  by  striking  out  "$35,000"  in  the  fourteenth  line  and 
inserting  in  lieu  thereof  "$45,000";  and 

(c)  by  striking  out  "six-tenths"  in  the  fourteenth  line 
and  inserting  in  lieu  thereof  "four-fifths". 

(2)  Subsection  6  of  the  said  section  2,  as  enacted  by  the  ^  2  (6), 
Statutes    of    Ontario,    1977,    chapter    14,    section    2,    is  *'"*^"  ^ 
amended  by  striking  out  "six-tenths  of  1   per  cent"  in 
the  ninth  line  and  inserting  in  lieu  thereof  "four-fifths  of 
1  per  cent". 

3.  Subsection  5a  of  section  16  of  the  said  Act,  as  enacted  by  thes^6(^a), 
Statutes  of  Ontario,  1977,  chapter  14,  section  7,  is  amended^'"''" 
by  striking  out  "subclause  v"  in  the  seventh  and  eighth  lines 

and  inserting  in  heu  thereof  "subclause  iii". 

4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence- 
11th  day  of  April,  1979  and  applies  to  all  conveyances  made,  '"^" 

[       executed  or  dehvered  on,  before  or  after  that  date  but  not 
'.      tendered  for  registration  until  on  or  after  that  date. 


5. 


The  short  title  of  this  Act  is  The  Land  Transfer  Tax  Amendment  Short  title 
Act,  1979. 
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BILL  57  1979 


An  Act  to  amend 
The  Land  Transfer  Tax  Act,  1974 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province   of   Ontario,   enacts   as 

follows: 

1. — (1)  Clause  h  of  subsection  1  of  section  1  of  The  Land  Transfer  ^■'^(^)(b), 
Tax  Act,  1974,  being  chapter  8,  is  amended  by  striking  ^"'''"'^^*^ 
out  "or  any  transfer  of  land  by  virtue  of  which  there  is 
a  change  in  the  legal  ownership  of  the  land  without  any 
change   in   its   beneficial   ownership"   in   the   fourteenth, 
fifteenth,  sixteenth  and  seventeenth  lines. 

(2)  Clause  m  of  subsection  1  of  the  said  section  1,  as  amended  »•  i  (*)  W' 
by  the  Statutes  of  Ontario,  1974,  chapter  93,  section  1  "^"""^"^^  ^ 
and    1977,    chapter    14,   section    1,    is   repealed   and   the 
following  substituted  therefor: 

{m)  "value  of  consideration"  includes, 

(i)  the  gross  sale  price  or  the  amount  expressed 
in  money  of  any  consideration  given  or  to  be 
given  for  the  conveyance  by  or  on  behalf  of 
the  transferee  and  the  value  expressed  in 
money  of  any  liability  assumed  or  undertaken 
by  or  on  behalf  of  the  transferee  as  part  of 
the  arrangement  relating  to  the  conveyance 
and  the  value  expressed  in  money  of  any 
benefit  of  whatsoever  kind  conferred  directly 
or  indirectly  by  the  transferee  on  any  person 
as  part  of  the  arrangement  relating  to  the 
conveyance, 

(ii)  in  the  case  of  a  final  order  of  foreclosure 
under  any  mortgage  or  charge  affecting 
land,  the  lesser  of, 

1  (A)  the  amount  owed  under  the  mortgage 

I  or   charge   at    the   time   it    was    fore- 


PTP 


closed,  including  principal,  interest  and 
all  other  costs  and  expenses,  other 
than  municipal  taxes,  secured  by  the 
mortgage  or  charge  and  owing  at  that 
time,  or 

_  (B)  an   amount   established   to   the  satis- 

faction of  the  Minister  to  be  equal  tc 
the  fair  market  value  of  the  land 
that  is  subject  to  the  mortgage  oi 
charge, 

(iii)  in  the  case  where  a  lease  of  land,  a  transfe 
of  the  interest  of  a  lessee  under  a  lease  ( 
land,  or  a  notice  in  writing  signifying  tl 
existence  of  a  lease  of  land  or  of  a  transfe^ 
of  the  interest  of  a  lessee  under  a  lease  0 
land  is  not  exempt  from  tax  by  virtue  o 
subsection  4,  the  fair  market  value,  ascertain© 
as  at  the  time  of  the  tender  for  registration 
of  the  land  to  which  the  lease  extends 
of  a  smaller  portion  of  such  land  if  onl 
such  smaller  portion  is  conveyed, 

(iv)  in  the  case  of  a  notice  or  caution  in  writin 
signifying  the  existence  of  any  instrument 
writing  by  which  land  is  conveyed  and  tha( 
is  not  a  notice  in  writing  described  in  sut 
clause  iii  the  value  of  the  consideratiOT 
determined  under  subclause  i  or  ii  for  tfe 
land  conveyed  by  the  instrument  or  writlnj 
that  is  referred  to  in  such  notice  or  cautirt 
in  writing  that  is  not  a  notice  in  writil 
described  in  subclause  iii,  or 

(v)  in  the  case  of  a  conveyance  of  land  from 
trustee    (whether    or   not    the    trustee    is 
described  in  the  conveyance)  to  a  person 
whom  or  for  whose  benefit  any  equitable 
beneficial  interest  in  the  land  has  been  ti 
ferred  by  a  conveyance  or  conveyances 
have  not  been  registered,   the  value  of 
consideration  determined  under  subclaus 
to  iv,  whichever  is  apphcable,  in  respect 
the  unregistered  conveyances  made  to  s^ 
person. 

^•2(1)'  2. — (1)  Subsection  1  of  section  2  of  the  said  Act,  as  re-ena< 

by  the  Statutes  of  Ontario,  1977,  chapter  14,  section 
is  amended,  ~ 


{a)  by  striking  out  "three-tenths"  in  the  twelfth  line 
and  inserting  in  lieu  thereof  "two-fifths"; 

(b)  by  striking  out  "$35,000"  in  the  fourteenth  line  and 
inserting  in  lieu  thereof  "$45,000";  and 

(c)  by  striking  out  "six-tenths"  in  the  fourteenth  line 
and  inserting  in  lieu  thereof  "four-fifths". 

(2)  Subsection  6  of  the  said  section  2,  as  enacted  by  the  *  2  (6) 
Statutes    of    Ontario,    1977,    chapter    14,    section    2,    jg  *'"*^" '^ 
amended  by  striking  out  "six-tenths  of  1  per  cent"  in 
the  ninth  line  and  inserting  in  lieu  thereof  "four-fifths  of 
1  per  cent". 

3.  Subsection  5a  of  section  16  of  the  said  Act,  as  enacted  by  the  i^^^")- 
Statutes  of  Ontario,  1977,  chapter  14,  section  7,  is  amended 

by  striking  out  "subclause  v"  in  the  seventh  and  eighth  lines 
and  inserting  in  Ueu  thereof  "subclause  iii". 

4.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  Commence 
11th  day  of  April,  1979  and  applies  to  all  conveyances  made,  '"^" 
executed  or  delivered  on,  before  or  after  that  date  but  not 
tendered  for  registration  until  on  or  after  that  date. 

5.  The  short  title  of  this  Act  is  The  Land  Transfer  Tax  Amendment  Shon  title 
Act,  1979. 
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BILL  58  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Retail  Sales  Tax  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


. 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

General 

The  Bill  implements  the  following  proposals  in  the  Treasurer's  Budget : 

(a)  The  price  of  admission  at  which  tax  of  10  per  cent  becomes  payable 
under  the  Act  is  raised  from  $3.01  to  $3.51 ; 

{b)  The  tax  of  7  per  cent  on  taxable  services  is  extended  to  the  con- 
sumption of  telecommunication  services,  including  community 
antenna  television  and  cable  television  systems,  pay  television, 
and  microwave  transmissions  by  fixed  station  or  satellite ; 

(c)  The  exemption  from  the  7  per  cent  rate  of  tax  for  hotels,  motels, 
resorts,  etc.,  providing  transient  accommodation,  which  was  to  ex- 
pire at  the  end  of  1979,  is  extended  to  March  31,  1981 ; 

(d)  Provision  is  made  to  allow  rebates  of  up  to  $700  of  tax  paid  on 
the  purchase  of  parts  and  materials  incorporated  into  solar  heating 
systems  in  residential  premises; 

(e)  Candies,  confections  and  soft  drinks,  which  were  previously  exempt 
only  when  purchased  for  less  than  21  cents,  will  now  be  exempt 
from  tax  when  purchased  for  less  than  50  cents.  Packages  or  bags 
of  candy  and  cartons  or  cases  of  soft  drinks  the  purchase  price 
of  which  exceeds  49  cents  will  remain  taxable,  as  will  the  pur- 
chase of  two  or  more  packages  or  containers  of  candies,  confections 
or  soft  drinks  for  a  single  price  in  excess  of  49  cents ; 

(/)  A  new  exemption  is  to  be  granted  for  the  purchase  of  clothing 
patterns,  certain  textiles  and  fabrics  and  for  self-contained 
household  smoke  alarms  for  residential  fire  protection; 

(g)  Exemption  is  also  to  be  given  for  certain  furnishings  and  food 
preparation  equipment  used  in  restaurants  and  hotels,  provided  such 
furnishings  or  equipment  are  sold  and  delivered  in  the  period 
commencing  on  April  11,  1979  and  ending  on  March  31,  1981. 

In  addition  to  these  changes,  other  administrative  changes  are  pro- 
posed that  will  clarify  the  application  of  the  Act  and  the  priorities  of  the 
Crown  in  the  recovery  of  tax  collected  in  trust  under  the  Act.  Also,  the 
period  within  which  refunds  must  be  applied  for  under  the  Act  is  increased 
from  two  to  three  years  for  the  refund  of  any  payment  made  on  or  after 
April  11,  1977.  Provision  is  also  made  to  specify  the  time  within  which 
the  reply  of  the  Minister  in  appeal  proceedings  under  the  Act  must  be 
served. 

Section  1.  The  amendment  will  include  as  a  "taxable  service"  in 
paragraph  17  of  section  1  of  the  Act  the  provision  of  telecommunication 
service,  except  public  broadcasting  services  broadcast  for  reception  through 
the  air  without  charge.  The  amendment  also  adds  to  the  Act  a  definition 
of  "telecommunication".  The  clauses  repealed  by  section  1  of  the  Bill  now 
defined  "taxable  service"  to  include, 

(a)  telephone  services,  including  long  distance  calls; 

(b)  telegraph  services,  or 
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An  Act  to  amend 
The  Retail  Sales  Tax  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of   Ontario,   enacts   as 
follows : 

1 . — (1)  Clauses  a  and  b  of  paragraph  17  of  section  1  of  The  Retail  ^  ^p*''  ^Ji")- 
Sales  Tax  Act,  being  chapter  415  of  the  Revised  Statutes  s.  i.par.  17(6), 
of   Ontario,    1970,   are   repealed   and   the  following  sub-  '^^p^^^^^ 
stituted  therefor: 

{a)  telecommunication  services  of  all  kinds,  including 
without  restricting  the  generality  of  the  foregoing, 
telephone  and  telegraph  services,  community  antenna 
television  and  cable  television,  transmissions  by 
microwave  relay  stations  or  by  satellite,  and  pay 
television,  but  not  including  public  broadcasting 
services  that  are  broadcast  through  the  air  for  direct 
I  reception  by  the  public  without  charge;  or 


(2)  The  said  section  1,  as  amended  by  the  Statutes  of  Ontario,  si, 
1973,  chapter  23,  section  1,   1975,  chapter  9,  section   j^*'"'^"*^ 

1976,  chapter  23,  section  1,  1976,  chapter  82,  section  1, 

1977,  chapter  13,  section  1  and  1978,  chapter  6,  section  1, 
is  further  amended  by  adding  thereto  the  following  para- 
graph : 

I7b.  "telecommunication"  means  any  transmission,  emis- 
sion or  reception  of  signs,  signals,  writing,  images  or 
sound  or  intelligence  of  any  nature  by  wire,  radio, 
visual  or  other  electromagnetic  or  laser-based  sys- 
tem, but  does  not  include  any  transmission,  emission 
or  reception  or  class  thereof  that  is  prescribed  by 
the  Minister  to  be  excluded  for  the  purpose  of  this 
paragraph. 


s2(4),  2. — (1)  Subsection  4  of  section  2  of  the  said  Act,  as  re-enacted 

"""''"^''^  by  the  Statutes  of  Ontario,  1977,  chapter  13,  section  2, 

is  amended  by  striking  out  "$3.00"  in  the  fourth  hne  and 

inserting  in  lieu  thereof  "$3.50". 

s.  2(5a),  (2)  Subsection  5a  of  the  said  section  2,  as  enacted  by  the 

'''''''^"^  Statutes    of    Ontario,    1976,    chapter    82,    section    2,    is 

amended, 

(a)  by  striking  out  "at  the  time  of"  in  the  twelfth 
Hne  and  inserting  in  lieu  thereof  "on  the  due 
date  of" ;  and 

{b)  by  striking  out  "made"  in  the  thirteenth  line. 

s2(8),  (3)  Subsection  8  of  the  said  section  2,  as  re-enacted  by  the 

*'"^"  ^  Statutes  of  Ontario,  1975,  chapter  9,  section  2,  is  amended 

by  striking  out  "two"  in  the  third  line  and  in  the  fifth 
line  and  inserting  in  lieu  thereof  in  each  instance  "three' 


amended 


s.^(86),^  (4)  Subsection  Sb  of  the  said  section  2,  as  enacted  by  the 

Statutes  of  Ontario,  1975,  chapter  9,  section  2,  is  amended, 

(a)  by  striking  out  "two"  in  the  first  line  and  insert- 
ing in  lieu  thereof  "three";  and 

{b)  by  striking  out  "two-year"  in  the  eighth  line 
and  in  the  ninth  line  and  inserting  in  heu  thereol 
in  each  instance  "three-year". 


s.  2(8f),                       (5)  Subsection  8c  of  the  said  section  2,  as  enacted  by  th< 

^""'''^^'^                           Statutes    of    Ontario,    1976,    chapter  23,    section    2,    i« 

amended  by  striking  out   "two"   in  the   fifth  line  anc 

inserting  in  lieu  thereof  "three". 

s.  5(1),  par.  1,        3. — (1)  Paragraph  1  of  subsection  1  of  section  5  of  the  said  Ac| 
re-enacted  ^^  repealed  and  the  following  substituted  therefor: 

1.  food  products  for  human  consumption,  excep 
candies,  confections  or  soft  drinks  purchased  for 
price  that  exceeds  49  cents,  or  for  a  price  tha' 
exceeds  49  cents  and  that  is  specified  to  be  payabl 
in  the  purchase  of  two  or  more  items,  package; 
bags,  cartons  or  containers  thereof. 


amended 


s._5(i)_,par.4i,  (2)  Paragraph  41   of  subsection   1   of  the  said  section  5, 

re-enacted  by  the  Statutes  of  Ontario,  1978,  chapter 
section  2,  is  amended  by  striking  out  "December,  19T 
in  the  third  and  fourth  hnes  and  in  the  tenth  line 
inserting  in  lieu  thereof  in  each  instance  "March,  19811 


li 


Section  2. — Subsection  1.  The  amendment  increases  from  $3.01  to- 
$3.51  the  price  of  admission  at  which  the  tax  of  10  per  cent  imposed  by  the 
Act  begins  to  be  payable. 


Subsection  2.     Subsection  5a  of  section  2  of  the  Act  now  reads: 

(5a)  Notwithstanding  subsection  5  and  section  9,  where  a  purchaser, 

(a)  rents  or  leases  from  any  person  any  taxable  service  at  a  sale  in 
Ontario;  or 

(6)  acquires  tangible  personal  property  at  a  sale  that  is  the  lease 
or  rental  to  him  of  such  tangible  personal  property  without 
provision  for  the  transfer  to  him  of  title  thereto,  or  with  the 
provision  of  such  transfer  only  upon  the  exercise  of  an  option 
or  similar  right  to  acquire  such  tangible  personal  property, 

the  tax  imposed  by  this  Act  shall  be  computed,  paid  and  collected 
at  the  time  of,  and  on  the  fair  value  of  the  consideration  given  in 
payment  of,  each  rental  payment  made  by  or  on  behalf  of  the  pur- 
chaser in  respect  of  the  lease  or  rental  of  such  taxable  service  or 
tangible  personal  property,  and  tax  shall,  in  addition,  be  computed, 
paid  and  collected  at  the  time  of,  and  on  the  fair  value  of  the  con- 
sideration given  in  payment  for,  each  of  the  obtaining  of  any  option 
or  similar  right  to  purchase  the  tangible  personal  property  leased  or 
rented  or  the  exercising  of  any  such  option  or  similar  right. 

The  amendment  provides  that  the  tax  on  rental  payments  is  to  be 
computed  and  paid  when  the  rental  payment  becomes  due  under  a  lease 
rather  than,  as  the  case  now  is,  when  the  payment  is  in  fact  made.  The 
amendment  will  prevent  persons  from  delaying  the  payment  of  the  tax  by 
delaying  payment  of  the  rent. 

Subsections  3,  4  and  5.  The  amendments  proposed  in  these  sub- 
sections of  the  Bill  will  extend  from  two  years  to  three  years  the  period 
within  which  a  person  may  apply  for  a  refund  of  tax  wrongly  paid  under  the 
Act.  The  refund  will  apply  to  payments  made  on  or  after  April,  11,  1977 
so  that  refunds  now  barred  by  the  two-year  limitation  will  not  be  revived 
by  the  proposed  amendment. 

Section  3. — Subsection  1.  Paragraph  1  of  subsection  1  of  section  5 
of  the  Act  now  exempts  the  purchase  of: 

1.  food  products  for  human  consumption  except  candies  and  other 
confections  and  soft  drinks. 

The  amendment  proposed  will  exempt  candies,  confections  or  soft  drinks 
that  are  purchased  for  49  cents  or  less,  but  the  exemption  will  not  apply 
to  packages  or  cartons  of  these  items  purchased  for  more  than  49  cents 
or  to  two  or  more  packages  or  containers  of  candies,  confections  or  soft 
drinks  that  are  purchased  for  a  single  price  that  exceeds  49  cents. 

Subsections  2  and  3.  The  present  exemption  from  tax  for  transient 
accommodation,  which  was  enacted  last  year  and  was  due  to  expire  at  the 
end  of  this  year,  is  extended  to  March  31,  1981.  A  reference  to  the  "modi- 
fied American  plan"  is  added  to  the  exemption  in  paragraph  41a  of  sub- 
section 1  of  section  5  of  the  Act  to  make  clear  in  the  Act  the  interpretation 
of  the  Ministry  that  "American  plan"  includes  "modified  American  plan" 
accommodation. 


Subsection  4.  The  new  amendments  provide  exemptions  for  the  pur- 
chase of  clothing  patterns,  textiles  and  accessories,  household  smoke 
alarms,  and  certain  furnishings  and  food  preparation  equipment  used  in 
hotels,  restaurants,  etc. 

This  exemption  for  furnishings  and  food  preparation  equipment  is 
limited  to  furnishings  and  equipment  sold  and  delivered  in  the  period 
April  11,  1979  to  March  31,  1981. 

Section  4.  The  exemptions  from  admissions  tax  contained  in  the  sub- 
sections repealed  by  the  amendment  are  replaced  by  a  differently-based 
exemption  set  out  in  the  new  amendment.  All  charitable,  religious- 
educational  and  non-profit  organizations  qualifying  under  the  proposed 
subsection  2  will  be  entitled  to  hold  performances,  exhibitions,  etc.,  in  a 
place  of  amusement  and  the  purchaser  is  exempt  from  admissions  tax  if  the 
organization  satisfies  the  requirements  of  the  proposed  amendment.  This  will 
substitute  for  the  present  system  of  applications  to  the  Minister  a  clearer 
description  of  the  application  of  the  exemption  that  should  enable  most 
organizations  to  determine  quickly  whether  the  events  they  plan  to  sponsor 
or  hold  will  be  exempt  from  admissions  tax.  The  proposed  amendment 
should  considerably  reduce  the  administrative  time  now  required  to  deter- 
mine exemption  under  the  present  section  7  of  the  Act. 

The  subsections  to  be  repealed  by  the  proposed  amendment  read  as 
follows : 

(2)  Where  special  circumstances  exist,  whether  of  a  religious,  charitable 
or  educational  nature  or  otherwise,  the  Lieutenant  Governor  in 
Council  may,  upon  application  of  the  vendor  made  to  the  Minister 
at  least  ten  days  before  the  tax  would  otherwise  be  payable,  exempt 
the  purchaser  from  the  payment  and  the  vendor  from  collection  of  the 
tax  imposed  by  subsection  4  of  section  2. 

(J)  Where  it  is  shown  to  the  satisfaction  of  the  Minister  that  the  tax 
calculated  on  the  price  of  admission  to  a  place  of  amusement  at  or  in 
which  an  entertainment  has  been  held  for  the  purpose  of  raising  funds 
for  religious,  charitable  or  educational  purposes  was  collected  and 
paid  to  Her  Majesty  in  right  of  Ontario  in  accordance  with  sub- 
section 4  of  section  2,  and  where  the  vendor  files  with  the  Minister  a 
statement,  verified  by  his  affidavit,  giving  in  detail  all  receipts  and 
expenses  in  connection  with  the  entertainment  and  the  receipt  of  the 
organization  to  which  the  proceeds  were  donated  acknowledging  receipt 
of  the  proceeds  is  attached  thereto,  and  where  the  Minister  is  satisfied 
that  the  organization  is  one  whose  operations  are  carried  on  exclusively 
for  religious,  charitable  or  educational  purposes  or  for  any  com- 
bination of  such  purposes,  there  may  be  paid  to  the  organization  an 
amount  equal  to  that  proportion  of  the  tax  so  collected  and  paid  which 
the  proceeds  acknowledged  as  received  by  the  organization  bear  to  the 
gross  amount  received  by  the  vendor  as  the  price  of  admission  to  such 
place  of  amusement. 


(3)  Paragraph  41a  of  subsection  1  of  the  said  section  5,  as «  5  (i),  par.  4ia, 
enacted   by   the   Statutes   of   Ontario,    1978,    chapter   6*""'"*' 
section  2,  is  amended, 

(a)  by  striking  out  "December,  1979"  in  the  third 
line  and  inserting  in  lieu  thereof  "March,  1981"; 
and 

(b)  by  adding  at  the  end  thereof  "or  'modified 
American  Plan'  ". 

(4)  Subsection  1  of  the  said  section  5,  as  amended  by  thes5(i), 
Statutes  of  Ontario,  1972,  chapter  21,  section  1,  1973,*'"'^"*^ 
chapter  23,  section  4,  1974,  chapter  7,  section  2,  1975, 
chapter  9,  section  4,  1976,  chapter  23,  section  3,  1976, 
chapter  82,  section  3,  1977,  chapter  13,  section  4  and 
1978,  chapter  6,  section  2,  is  further  amended  by  adding 
thereto  the  following  paragraphs: 

67.  patterns  for  the  making  of  clothing  or  wearing 
apparel ; 

68.  textiles,  as  defined  by  the  Minister,  and  trimmings 
therefor,  as  defined  by  the  Minister,  but  not  includ- 
ing floor  coverings,  canvas,  plastics  of  any  kind, 
metal  cloth,  natural  or  synthetic  fur  and  leather, 
or  thread,  wool,  yarn  and  similar  materials  for 
sewing,  knitting,  crocheting  and  similar  handicrafts, 
or  any  material  or  product  prescribed  by  the  Minister 
to  be  excluded  from  the  exemption  conferred  by  this 
paragraph ; 

69.  self-contained  household  smoke  alarms  purchased 
for  use  in  residential  premises ; 

70.  furnishings,  as  defined  by  the  Minister,  or  food 
preparation  equipment,  as  defined  by  the  Minister, 
when  purchased  for  use  in  restaurants  of  the  class  or 
type  prescribed  by  the  Minister,  or  purchased  for 
use  in  any  hotel,  motel,  tourist  resort  or  other  similar 
tourist  establishment,  of  the  class  or  description 
prescribed  by  the  Minister,  provided  that  such  fur- 
nishings or  food  preparation  equipment  is  sold  to, 
and  delivery  thereof  is  taken  by,  the  purchaser 
wholly  within  the  period  commencing  on  the  11th 
day  of  April,  1979  and  ending  with  the  31st  day  of 

!  March,  1981. 

W 

4.  Subsections  2,  3,  3a,  as  enacted  by  the  Statutes  of  Ontario,  s.  7  (2), 
1974,  chapter  7,  section  3,  and  subsection  4  of  section  7  of  thel^'j^^^'sl'^i). 
said  Act  are  repealed  and  the  following  substituted  therefor:      repealed 
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Exemption  (2)  The  tax  iiTiposed  by  subsection  4  of  section  2  is  not 

IdmiSonT  payable  in  respect  of  the  price  of  admission  to  any  enter- 

tainment, event,  dance,  performance  or  exhibition  staged  or 
held  in  a  place  of  amusement  by,  or  under  the  auspices  or 
sponsorship  of, 

(a)  a  registered  Canadian  amateur  athletic  association, 
as  defined  by  paragraph  b  of  subsection  8  of  sec- 

R.s^c.  1952,  tion  110  of  the  Income  Tax  Act  (Canada),  including  a 

branch  or  affiliate  association  to  which  the  regis- 
tration under  that  Act  of  the  Canadian  amateur 
athletic  association  of  which  it  is  a  branch  or 
affiliate  has  been  extended ; 

(b)  a  registered  charity,  as  defined  by  paragraph  c  of 
subsection  8  of  section  110  of  the  Income  Tax  Act 
(Canada) ; 

(c)  a  labour  organization  or  society,  or  a  benevolent 
or  fraternal  benefit  society  or  order; 

(d)  an    agricultural    society    constituted    pursuant    to 
R.s.o.  1970,  The  Agricultural  Societies  Act ; 

c.  15 

(e)  an  educational  institution; 

(/)  a  club,  society,  association,  chamber  of  commerce 
or  board  of  trade  organized  and  operated  for  any 
purpose  except  profit,  no  part  of  the  income  of  which  ! 
was  payable  to,  or  was  otherwise  available  for  the  I 
personal  benefit  of,  any  proprietor,  member  or  share-  | 
holder  thereof  except  a  proprietor,  member  or  share- 1 
holder   that   is   a  club,   society   or  association   the| 
primary  purpose  and  function  of  which  is  the  pro- 
motion of  amateur  athletics  in  Canada ;  or 

(g)  an  organization  that  is  substantially  assisted  or 
supported  financially  from  public  funds  of  thej 
Province  of  Ontario  and  that  is  prescribed  by  the 
Minister  for  the  purpose  of  this  subsection. 

s  11(1).  5.  Subsection  1  of  section  11  of  the  said  Act,  as  enacted  by  the 

*'"*^"  ^  Statutes  of  Ontario,  1975,  chapter  9,  section  5  and  amended 

by  the  Statutes  of  Ontario,  1977,  chapter  13,  section  5,  is 
further  amended  by  striking  out  "For  the  period  commencing, 
on  the  1st  day  of  July,  1975  and  ending  with  the  31st  day 
of  March,  1976,  and  thereafter"  in  the  first,  second  and  thirc 
lines. 

s  18(2),  6. — (1)  Subsection  2  of  section   18  of  the  said  Act,  as  enactec 

*'"^"  ^  by  the  Statutes  of  Ontario,  1977,  chapter  13,  section  6,  i^ 


{3a)  Where  it  is  shown  to  the  satisfaction  of  the  Minister  that  the  tax 
calculated  on  the  price  of  admission  to  a  place  of  amusement,  which 
is  a  community  centre  as  defined  in  and  for  which  aid  has  been  granted 
under  The  Community  Centres  Act,  at  or  in  which  an  entertain- 
ment has  been  held  by  a  municipality ,  was  collected  and  paid  to  Her 
Majesty  in  right  of  Ontario  in  accordance  with  subsection  4  of  section  2 
and  where  the  municipality  files  with  the  Minister  a  statement,  verified 
by  affidavit,  giving  in  detail  all  receipts  and  expenses  in  connection 
with  the  entertainment  and  satisfies  the  Minister  that  the  net  proceeds 
were  for  the  benefit  of  the  municipality,  there  may  be  paid  to  the 
municipality  an  amount  equal  to  that  proportion  of  the  tax  so  collected 
and  paid  which  the  net  proceeds  from  admissions  received  by  the 
municipality  bear  to  the  gross  amount  received  by  the  municipality 
as  the  price  of  admission  to  such  place  of  amusement. 

{4)  Where  application  of  the  vendor  is  made  to  the  Minister  at  least  ten 
days  before  the  tax  imposed  by  subsection  4  of  section  2  would  otherwise 
be  payable  and  the  Minister  is  satisfied  that  the  performers  in  a 
theatrical  or  musical  performance  in  a  place  of  amusement  are 
residents  of  Canada  performing  under  the  management  of  a  person 
resident  in  Canada  and  that  the  performance  will  not  be  presented 
with  the  showing  of  a  motion  picture  or  with  a  carnival,  circus,  side 
show,  menagerie,  rodeo,  exhibition,  horse  race,  athletic  contest  or  other 
performance,  the  Minister  may,  in  his  absolute  discretion,  exempt  the 
purchaser  from  the  payment  and  the  vendor  from  the  collection  of  the 
tax  imposed  by  subsection  4  of  section  2. 


Section  5.  The  words  deleted  by  the  amendment  refer  to  a  period 
in  1975  and  1976  that  is  no  longer  relevant  in  the  computation  of  vendors' 
compensation. 

Section  6.  Tax  under  the  Act  that  is  collected  by  a  vendor  is  deemed 
to  be  trust  money  held  by  him  for  the  Crown.  The  changes  proposed  by  the 
amendments  clarify  the  priorities  between  the  Crown  and  other  creditors 
of  the  vendor  with  respect  to  this  trust  money  that  has  been  collected  but 
not  remitted  to  the  Crown.  The  amendments  provide  that,  for  the  money 
deemed  to  be  held  in  trust  for  the  Crown  by  any  receiver,  liquidator,  etc., 
the  Crown  will  have  priority  over  floating  charges  that  did  not  crystallize 
until  the  liquidation  proceedings  began  or  general  assignments  of  book  debts 
where  notice  of  the  assignment  was  not  given  by  the  assignee  prior  to  the 
commencement  of  liquidation  proceedings.  The  amendments  also  make  clear 
that  fixed  charges  of  secured  creditors  on  specific  property  that  were  given 
before  the  commencement  of  liquidation  proceedings  have  priority  over  the 
amount  deemed  by  section  18  (2)  to  be  held  in  trust  for  the  Crown. 

The  amendments  also  provide  for  the  giving  of  notice  to  the  Minister 
of  a  commencement  of  liquidation  proceedings,  and  require  the  Minister  to 
inform  the  interested  parties  of  the  amount  of  the  Crown's  claim  for  trust 
money  under  subsection  2  of  section  18  of  the  Act. 


amended  by  inserting  after  "proceedings"  where  it  occurs 
the  first  time  in  the  fourth  Une  "sale  by  a  secured 
creditor"  and  by  adding  at  the  end  thereof  "and  the 
amount  deemed  by  this  subsection  to  be  separate  from, 
and  to  form  no  part  of  the  estate  or  property  in  Uquida- 
tion,  shall  be  paid  out  of  cash  and  the  proceeds  of  the 
realization  of  the  vendor's  property  and  the  said  claim 
shall  be  paid  in  priority  to  all  other  claims  except  those 
described  by  subsection  4  to  be  claims  to  which  this 
subsection  is  not  applicable". 

(2)  Subsection  3  of  the  said  section   18,  as  enacted  by  the  s.  is  (3), 
Statutes  of  Ontario,  1977,  chapter  13,  section  6,  is  amended  *'"*^"^^^ 
by  inserting  after  "receiver-manager"  in  the  second  line 
and   in    the   fourteenth   line    "secured   creditor   or   duly 
authorized  agent  of  a  secured  creditor,". 


s.  18, 
amended 


(3)  Section  18  of  the  said  Act,  as  amended  by  the  Statutes 
of  Ontario,  1975,  chapter  9,  section  7  and  1977,  chapter  13, 
section  6,  is  further  amended  by  adding  thereto  the  follow- 
ing subsections : 

(4)  Subsection  2  does  not  apply  to  claims  made  against  where  subs.  2 
the    specific    property    of    a    vendor    under    fixed    charges,  applicable 
mortgages  and  assignments  where  the  specific  property  is 
identified    by    description    in    the    agreements    pursuant    to 

which  the  security  was  given  and  does  not  apply  to  claims 
made  against  accounts  receivable  of  the  vendor  that  were 
assigned  or  mortgaged  for  value  under  a  general  assign- 
ment of  book  debts  or  security  agreement  registered  under 
The  Personal  Property  Security  Act  where  the  assignee  or  RS.o.  i970, 
mortgagee  has  given  notice  to  the  vendor's  debtor  of  his  '^ 
assignment  or  interest  and  legal  entitlement  to  the  debts  in 
question  and  has  directed  the  vendor's  debtor  to  pay  the 
debt  to  it  or  where  the  assignee  or  mortgagee  is  in  actual 
receipt  of  the  proceeds  of  the  debts  prior  to  the  date  when 
the  vendor  lost  control  or  possession  of  his  property. 

(5)  The  amount  deemed  by  subsection  2  to  be  separate  Priorities 
from,  and  to  form  no  part,  of  the  estate  or  property  in 
liquidation  shall  be  paid  in  priority  to  claims  against  all 
property  of  the  vendor  acquired  after  the  date  when  the 
vendor  gave  a  fixed  charge,  mortgage  or  assignment  of 
specific  property  and  which  property  by  the  terms  of  the 
fixed  charge,  mortgage  or  assignment  is  to  be  included  in  the 

said  security  once  acquired  by  the  vendor  and  claims  against 
all  property  of  the  vendor  secured  under  a  floating  instru- 
ment purporting  to  charge  the  property  of  the  vendor  in 
existence  at  the  date  when  the  security  instrument  was  given 
as  well  as  property  of  the  vendor  acquired  after  that  date. 


Notice  to  be 
given 


(6)  For  the  purpose  of  enabling  the  Minister  to  determine 
the  amount  that  by  subsection  2  is  deemed  to  be  separate 
from,  and  to  form  no  part  of,  the  estate  or  property  in 
liquidation,  every  person  who  as  assignee,  Hquidator,  ad- 
ministrator, receiver,  receiver-manager,  secured  creditor  or 
duly  authorized  agent  of  a  secured  creditor,  trustee  or  other 
like  person,  other  than  a  trustee  in  bankruptcy,  takes  con- 
trol or  possession  of  the  property  of  any  vendor  holding  a 
valid  and  subsisting  permit  issued  under  section  3,  shall 
within  thirty  days  from  the  date  of  his  assumption  of 
possession  or  control  give  written  notice  thereof  to  the 
Minister. 


Minister  to 
advise  of 
indebtedness 


(7)  As  soon  as  possible  after  receiving  such  notice,  the 
Minister  shall  advise  the  person  described  in  subsection  6 
of  the  amount  of  taxes  collected  by  the  vendor  in  the  one 
year  immediately  preceding  the  date  when  the  vendor  lost 
control  or  possession  of  his  property  and  not  remitted  to 
the  Treasurer  as  required  by  subsection  1. 


Interpre- 
tation 


(8)  For  the  purposes  of  subsections  2  and  6,  "estate"  and 
"property"  means  all  the  assets  of  the  vendor,  real  and 
personal,  tangible  and  intangible,  whether  subject  to  liens, 
charges  or  encumbrances  or  whether  free  and  clear  of  such 
claims,  and  without  limiting  the  generality  of  the  foregoing, 
includes  lands,  accounts  receivable,  claims  demands,  in- 
ventory, chattels,  equipment,  mortgages,  leases  and  generally 
all  the  vendor's  undertaking,  property  and  assets,  of  what- 
soever nature  and  kind  and  wheresoever  situate  in  Ontario. 


s.  21, 
re-enacted 


7.  Section  21  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Reply  to 
notice  of 
appeal 


21.  The  Minister  shall  with  all  due  dispatch  serve  on  the 
person  appealing  and  file  in  the  court  a  reply  to  the  notice  j 
of  appeal  admitting  or  denying  the  facts  alleged  and  con- 
taining a  statement  of  such  further  allegations  of  fact  and  all 
statutory  provisions  and  reasons  as  he  intends  to  rely  on, 
and  where  the  Minister  has  failed  to  serve  the  reply  within 
180  days  from  the  date  of  service  upon  him  of  the  notice 
under  subsection  6  of  section  20,  the  appellant  may,  upon| 
twenty-one  days  notice  to  the  Minister,  apply  to  a  judge  ofl 
the  Supreme  Court  for  an  order  requiring  the  reply  to  be  served, 
within  such  time  as  the  judge  shall  order,  and  the  judge  may, 
if  he  considers  it   proper  in   the  circumstances,   also  order 
that,  upon  failure  by  the  Minister  to  serve  the  reply  in  the 
time  specified  in  the  order,  the  assessment  with  respect  tc 
which  the  appeal  is  taken  shall  be  vacated  and  any  tax  paid 
pursuant  to  such  assessment  shall  be  repaid  to  the  appellant 
but  nothing  in  this  section  revives  an  appeal  that  is  voic 


Section  7.  The  proposed  amendment  specifies  the  time  within  which 
the  reply  of  the  Minister  is  to  be  served  and  provides  a  procedure  where 
the  reply  is  not  served  as  required. 


Section  8.  The  clause  added  by  the  proposed  amendment  will  enable 
the  Minister  to  make  regulations  providing  for  the  rebate  of  not  more  than 
$700  of  tax  paid  on  the  purchase  of  parts  and  materials  for  a  solar  heating 
system  in  residential  premises. 


or  affects  a  statement  or  assessment  that  has  become  valid    . 
and  binding  under  subsection  8  of  section  15  or  subsection  7 
of  section  15a. 

8.  Subsection  3  of  section  42  of  the  said  Act,  as  enacted  by  the  s.  42  (3), 
Statutes  of  Ontario,  1975,  chapter  9,  section  11  and  amended  ^'"^"''^'^ 
by  1976,  chapter  23,  section  12  and  1976,  chapter  82,  section  4, 
is  further  amended  by  adding  thereto  the  following  clause : 

{h)  providing  for  the  rebate  of  not  more  than  $700  of 
tax  paid  on  the  purchase  of  parts  and  materials 
incorporated  into  the  construction  of  a  solar  heating 
system  for  residential  premises,  and  prescribing 
the  meaning  of  the  expression  "solar  heating  system", 
the  conditions  upon  which  and  the  class  of  persons 
to  whom  such  rebate  may  be  made,  and  the  type  of 
residential  premises  in  which  the  installation  of  such 
solar  heating  system  may  qualify  for  the  rebate. 

9. — (1)  This  Act,  except  section  1,  subsections  1,  3,  4  and  5  ofCommence- 
section  2,  subsections   1   and  4  of  section  3,  sections  4,  "'^"^ 
7  and  8,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

(2)  Section  1,  subsection  1  of  section  2,  subsections  1  and  4  Wem 
of  section  3  and  section  8  shall  be  deemed  to  have  come 
into  force  on  the  11th  day  of  April,  1979. 

(3)  Subsections  3,  4  and  5  of  section  2  shall  be  deemed  to  idem 
have  come  into  force  on  the  11th  day  of  April,  1979  and 

to  apply  only  where  the  payment,  a  refund  of  which  is 
sought,  was  made  on  or  after  the  Uth  day  of  April,  1977. 

(4)  Section  7  shall  be  deemed  to  have  come  into  force  on  the  Wem 
11th  day  of  April,  1979  and  to  apply  to  appeals  instituted 

on  or  after  that  date. 

(5)  Section  4  comes  into  force  on  the  1st  day  of  July,  1979.       idem 

1 0.  The  short  title  of  this  Act  is  The  Retail  Sales  Tax  A  mendment  Short  title 
Act,  1979. 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend 
The  Retail  Sales  Tax  Act 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  58  1979 


An  Act  to  amend 
The  Retail  Sales  Tax  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Clauses  a  and  b  of  paragraph  17  of  section  1  of  The  Retail  I'^^^^^^^l^"''' 
Sales  Tax  Act,  being  chapter  415  of  the  Revised  Statutes  s.  i,  par.  17(6), 
of  Ontario,    1970,   are   repealed   and   the  following  sub-  '^^p*^*'^^^ 
stituted  therefor: 

(a)  telecommunication  services  of  all  kinds,  including 
without  restricting  the  generality  of  the  foregoing, 
telephone  and  telegraph  services,  community  antenna 
television  and  cable  television,  transmissions  by 
microwave  relay  stations  or  by  satellite,  and  pay 
television,  but  not  including  public  broadcasting 
services  that  are  broadcast  through  the  air  for  direct 
reception  by  the  public  without  charge;  or 


(2)  The  said  section  1,  as  amended  by  the  Statutes  of  Ontario, 
1973,  chapter  23,  section  1,   1975,  chapter  9,  section  1, 

1976,  chapter  23,  section  1,  1976,  chapter  82,  section  1, 

1977,  chapter  13,  section  1  and  1978,  chapter  6,  section  1, 
is  further  amended  by  adding  thereto  the  following  para- 
graph : 

176.  "telecommunication"  means  any  transmission,  emis- 
sion or  reception  of  signs,  signals,  writing,  images  or 
sound  or  intelligence  of  any  nature  by  wire,  radio, 
visual  or  other  electromagnetic  or  laser-based  sys- 
tem, but  does  not  include  any  transmission,  emission 
or  reception  or  class  thereof  that  is  prescribed  by 
the  Minister  to  be  excluded  for  the  purpose  of  this 
paragraph. 


amended 


s.2(4),  2.— (1)  Subsection  4  of  section  2  of  the  said  Act,  as  re-enacted 

*"'^"'*^'^  by  the  Statutes  of  Ontario,  1977,  chapter  13,  section  2, 

is  amended  by  striking  out  "$3.00"  in  the  fourth  Hne  and 

inserting  in  lieu  thereof  "$3.50". 

s.2(5a),  (2)  Subsection  5a  of  the  said  section  2,  as  enacted  by  the 

*™^"^^^  Statutes    of    Ontario,    1976,    chapter    82,    section    2,    is 

amended, 

(a)  by  striking  out  "at  the  time  of"  in  the  twelfth 
hne  and  inserting  in  heu  thereof  "on  the  due 
date  of" ;  and 


(b)  by  striking  out  "made"  in  the  thirteenth  line,     d 

s.2(8),  (3)  Subsection  8  of  the  said  section  2,  as  re-enacted  by  the 

^""^""^^^  Statutes  of  Ontario,  1975,  chapter  9,  section  2,  is  amended 

by  striking  out  "two"  in  the  third  line  and  in  the  fifth 

line  and  inserting  in  heu  thereof  in  each  instance  "three". 

s.  2(8i),  (4)  Subsection  Sb  of  the  said  section  2,  as  enacted  by  the 

^"'^''^^'^  Statutes  of  Ontario,  1975,  chapter  9,  section  2,  is  amended, 

(a)  by  striking  out  "two"  in  the  first  line  and  insert- 
ing in  lieu  thereof  "three";  and 

(b)  by  striking  out  "two-year"  in  the  eighth  line 
and  in  the  ninth  line  and  inserting  in  lieu  thereof 
in  each  instance  "three-year". 


s.2(8f),  (5)  Subsection  8c  of  the  said  section  2,  as  enacted  by  the 

^'"""*^^*^  Statutes    of    Ontario,    1976,    chapter    23,    section    2,    is 

amended  by  striking  out   "two"   in   the   fifth  line   and 

inserting  in  lieu  thereof  "three". 

s.  5(1),  par.  1,        3. — (1)  Paragraph  1  of  subsection  1  of  section  5  of  the  said  Act 
re-enacted  -^  repealed  and  the  following  substituted  therefor: 

1.  food  products  for  human  consumption,  except; 
candies,  confections  or  soft  drinks  purchased  for  ai 
price  that  exceeds  49  cents,  or  for  a  price  that 
exceeds  49  cents  and  that  is  specified  to  be  payable 
in  the  purchase  of  two  or  more  items,  packages, 
bags,  cartons  or  containers  thereof. 

s. 5(1),  par.  41,  (2)  Paragraph  41   of  subsection  1   of  the  said  section  5,  as! 

''■"^'"*^*^  re-enacted  by  the  Statutes  of  Ontario,   1978,  chapter  6, 

section  2,  is  amended  by  striking  out  "December,  1979"; 
in  the  third  and  fourth  lines  and  in  the  tenth  line  and' 
inserting  in  lieu  thereof  in  each  instance  "March,  1981".: 


(3)  Paragraph  41a  of  subsection  1  of  the  said  section  5,  as'*^(i)par  4i«, 
enacted   by   the   Statutes   of   Ontario,    1978,   chapter   6,* 
section  2,  is  amended, 

(a)  by  striking  out  "December,  1979"  in  the  third 
line  and  inserting  in  lieu  thereof  "March,  1981"; 
and 

(b)  by  adding  at  the  end  thereof  "or  'modified 
American  Plan'  ". 

(4)  Subsection  1  of  the  said  section  5,  as  amended  by  thes5(i) 
Statutes  of  Ontario,  1972.  chapter  21,  section  1,  1973/'"'="^^'* 
chapter  23,  section  4,  1974,  chapter  7,  section  2,  1975, 
chapter  9,  section  4,  1976,  chapter  23,  section  3,  1976, 
chapter  82,  section  3,  1977,  chapter  13,  section  4  and 
1978,  chapter  6,  section  2,  is  further  amended  by  adding 
thereto  the  following  paragraphs: 

67.  patterns  for  the  making  of  clothing  or  wearing 
apparel ; 

68.  textiles,  as  defined  by  the  Minister,  and  trimmings 
therefor,  as  defined  by  the  Minister,  but  not  includ- 
ing floor  coverings,  canvas,  plastics  of  any  kind, 
metal  cloth,  natural  or  synthetic  fur  and  leather, 
or  thread,  wool,  yarn  and  similar  materials  for 
sewing,  knitting,  crocheting  and  similar  handicrafts, 
or  any  material  or  product  prescribed  by  the  Minister 
to  be  excluded  from  the  exemption  conferred  by  this 
paragraph ; 

69.  self-contained  household  smoke  alarms  purchased 
for  use  in  residential  premises; 

70.  furnishings,  as  defined  by  the  Minister,  or  food 
preparation  equipment,  as  defined  by  the  Minister, 
when  purchased  for  use  in  restaurants  of  the  class  or 
type  prescribed  by  the  Minister,  or  purchased  for 
use  in  any  hotel,  motel,  tourist  resort  or  other  similar 
tourist  establishment,  of  the  class  or  description 
prescribed  by  the  Minister,  provided  that  such  fur- 
nishings or  food  preparation  equipment  is  sold  to, 
and  delivery  thereof  is  taken  by,  the  purchaser 
wholly  within  the  period  commencing  on  the  Uth 
day  of  April,  1979  and  ending  with  the  31st  day  of 
March,  1981. 

4.  Subsections  2,  3,  3a,  as  enacted  by  the  Statutes  of  Ontario,  s.  7  (2), 
1974,  chapter  7,  section  3,  and  subsection  4  of  section  7  of  the  g^'y^JJ^Ja^ 
said  Act  are  repealed  and  the  following  substituted  therefor:      repealed 


Exemption 
from  tax  on 
admissions 


R.S.C.  1952, 
c.  148 


(2)  The  tax  imposed  by  subsection  4  of  section  2  is  not 
payable  in  respect  of  the  price  of  admission  to  any  enter- 
tainment, event,  dance,  performance  or  exhibition  staged  or 
held  in  a  place  of  amusement  by,  or  under  the  auspices  or 
sponsorship  of, 

(a)  a  registered  Canadian  amateur  athletic  association, 
as  defined  by  paragraph  b  of  subsection  8  of  sec- 
tion 110  of  the  Income  Tax  Act  (Canada),  including  a, 
branch  or  affiliate  association  to  which  the  regis- 
tration under  that  Act  of  the  Canadian  amateur 
athletic  association  of  which  it  is  a  branch  or 
affiliate  has  been  extended ; 


R.S.O.  1970, 
c.  15 


(b)  a  registered  charity,  as  defined  by  paragraph  c  of 
subsection  8  of  section  110  of  the  Income  Tax  Act 
(Canada) ; 

(c)  a  labour  organization  or  society,  or  a  benevolent: 
or  fraternal  benefit  society  or  order; 

(d)  an    agricultural    society    constituted    pursuant    toi 

The  Agricultural  Societies  Act; 

(e)  an  educational  institution ; 

(/)  a  club,  society,  association,  chamber  of  commerce 
or  board  of  trade  organized  and  operated  for  any 
purpose  except  profit,  no  part  of  the  income  of  which 
was  payable  to,  or  was  otherwise  available  for  the 
personal  benefit  of,  any  proprietor,  member  or  share- 
holder thereof  except  a  proprietor,  member  or  share- 
holder that  is  a  club,  society  or  association  the 
primary  purpose  and  function  of  which  is  the  pro- 
motion of  amateur  athletics  in  Canada ;  or 


(g)  an  organization  that  is  substantially  assisted  oi 
supported  financially  from  public  funds  of  tW 
Province  of  Ontario  and  that  is  prescribed  by  tn^ 
Minister  for  the  purpose  of  this  subsection. 


s.ll(l), 
amended 


5.  Subsection  1  of  section  11  of  the  said  Act,  as  enacted  by 
Statutes  of  Ontario,  1975,  chapter  9,  section  5  and  amem 
by  the  Statutes  of  Ontario,    1977,  chapter   13,  section  5,1 
further  amended  by  striking  out  "For  the  period  commenci 
on  the  1st  day  of  July,  1975  and  ending  with  the  31st  da' 
of  March,  1976,  and  thereafter"  in  the  first,  second  and  thir( 
lines. 


s.  18(2), 
amended 


6. — (1)  Subsection  2  of  section   18  of  the  said  Act,  as  enactei 
by  the  Statutes  of  Ontario,  1977,  chapter  13,  section  6,  i 


amended  by  inserting  after  "proceedings"  where  it  occurs 
the  first  time  in  the  fourth  hne  "sale  by  a  secured 
creditor"  and  by  adding  at  the  end  thereof  "and  the 
amount  deemed  by  this  subsection  to  be  separate  from, 
and  to  form  no  part  of  the  estate  or  property  in  hquida- 
tion,  shall  be  paid  out  of  cash  and  the  proceeds  of  the 
reahzation  of  the  vendor's  property  and  the  said  claim 
shall  be  paid  in  priority  to  all  other  claims  except  those 
described  by  subsection  4  to  be  claims  to  which  this 
subsection  is  not  applicable". 

(2)  Subsection  3  of  the  said  section  18,  as  enacted  by  the  s.  is  (3), 
Statutes  of  Ontario,  1977,  chapter  13,  section  6,  is  amended  ^""^""^^^ 
by  inserting  after  "receiver-manager"  in  the  second  line 

and  in  the  fourteenth  line  "secured  creditor  or  duly 
authorized  agent  of  a  secured  creditor,". 

(3)  Section  18  of  the  said  Act,  as  amended  by  the  Statutes  s.  is, 

of  Ontario,  1975,  chapter  9,  section  7  and  1977,  chapter  13,  ^'"""^"'^ 
section  6,  is  further  amended  by  adding  thereto  the  follow- 
ing subsections : 

(4)  Subsection  2  does  not  apply  to  claims  made  against  Where  subs.  2 
the    specific    property    of    a    vendor    under    fixed    charges,  applicable 
mortgages  and  assignments  where  the  specific  property  is 
identified    by    description    in    the    agreements    pursuant    to 

which  the  security  was  given  and  does  not  apply  to  claims 
made  against  accounts  receivable  of  the  vendor  that  were 
assigned  or  mortgaged  for  value  under  a  general  assign- 
ment of  book  debts  or  security  agreement  registered  under 
The  Personal  Property  Security  Act  where  the  assignee  orRS.o.  1970, 
mortgagee  has  given  notice  to  the  vendor's  debtor  of  his  ""'  ^^* 
assignment  or  interest  and  legal  entitlement  to  the  debts  in 
question  and  has  directed  the  vendor's  debtor  to  pay  the 
debt  to  it  or  where  the  assignee  or  mortgagee  is  in  actual 
receipt  of  the  proceeds  of  the  debts  prior  to  the  date  when 
the  vendor  lost  control  or  possession  of  his  property. 

(5)  The  amount  deemed  by  subsection  2  to  be  separate  Priorities 
from,  and  to  form  no  part,  of  the  estate  or  property  in 
liquidation  shall  be  paid  in  priority  to  claims  against  all 
property  of  the  vendor  acquired  after  the  date  when  the 
vendor  gave  a  fixed  charge,  mortgage  or  assignment  of 
specific  property  and  which  property  by  the  terms  of  the 
fixed  charge,  mortgage  or  assignment  is  to  be  included  in  the 

said  security  once  acquired  by  the  vendor  and  claims  against 
all  property  of  the  vendor  secured  under  a  floating  instru- 
ment purporting  to  charge  the  property  of  the  vendor  in 
existence  at  the  date  when  the  security  instrument  was  given 
as  well  as  property  of  the  vendor  acquired  after  that  date. 


Notice  to  be 
given 


(6)  For  the  purpose  of  enabling  the  Minister  to  determine 
the  amount  that  by  subsection  2  is  deemed  to  be  separate 
from,  and  to  form  no  part  of,  the  estate  or  property  in 
liquidation,  every  person  who  as  assignee,  hquidator,  ad- 
ministrator, receiver,  receiver-manager,  secured  creditor  or 
duly  authorized  agent  of  a  secured  creditor,  trustee  or  other 
like  person,  other  than  a  trustee  in  bankruptcy,  takes  con- 
trol or  possession  of  the  property  of  any  vendor  holding  a 
valid  and  subsisting  permit  issued  under  section  3,  shall 
within  thirty  days  from  the  date  of  his  assumption  of 
possession  or  control  give  written  notice  thereof  to  the 
Minister. 


Minister  to 
advise  of 
indebtedness 


(7)  As  soon  as  possible  after  receiving  such  notice,  the 
Minister  shall  advise  the  person  described  in  subsection  6 
of  the  amount  of  taxes  collected  by  the  vendor  in  the  one 
year  immediately  preceding  the  date  when  the  vendor  lost 
control  or  possession  of  his  property  and  not  remitted  to 
the  Treasurer  as  required  by  subsection  1 . 


Interpre- 
tation 


(8)  For  the  purposes  of  subsections  2  and  6,  "estate"  and 
"property"  means  all  the  assets  of  the  vendor,  real  and 
personal,  tangible  and  intangible,  whether  subject  to  liens, 
charges  or  encumbrances  or  whether  free  and  clear  of  such 
claims,  and  without  limiting  the  generality  of  the  foregoing, 
includes  lands,  accounts  receivable,  claims  demands,  in- 
ventory, chattels,  equipment,  mortgages,  leases  and  generally 
all  the  vendor's  undertaking,  property  and  assets,  of  what-  i* 
soever  nature  and  kind  and  wheresoever  situate  in  Ontario. 


S.21, 
re-enacted 


Section  21  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Reply  to 
notice  of 
appeal 


21.  The  Minister  shall  with  all  due  dispatch  serve  on  the 
person  appealing  and  file  in  the  court  a  reply  to  the  notice 
of  appeal  admitting  or  denying  the  facts  alleged  and  con- 
taining a  statement  of  such  further  allegations  of  fact  and  all 
statutory  provisions  and  reasons  as  he  intends  to  rely  on, 
and  where  the  Minister  has  failed  to  serve  the  reply  within! 
180  days  from  the  date  of  service  upon  him  of  the  notice 
under  subsection  6  of  section  20,  the  appellant  may,  upoa 
twenty-one  days  notice  to  the  Minister,  apply  to  a  judge  of 
the  Supreme  Court  for  an  order  requiring  the  reply  to  be  served 
within  such  time  as  the  judge  shall  order,  and  the  judge  ma} . 
if  he  considers  it  proper  in  the  circumstances,  also  order 
that,  upon  failure  by  the  Minister  to  serve  the  reply  in  the 
time  specified  in  the  order,  the  assessment  with  respect  tc 
which  the  appeal  is  taken  shall  be  vacated  and  any  tax  paic 
pursuant  to  such  assessment  shall  be  repaid  to  the  appellant 
but  nothing  in  this  section  revives  an  appeal  that  is  voic 


or  affects  a  statement  or  assessment  that  has  become  valid 
and  binding  under  subsection  8  of  section  15  or  subsection  7 
of  section  15a. 

8.  Subsection  3  of  section  42  of  the  said  Act,  as  enacted  by  the  s.  42  (3), 
Statutes  of  Ontario,  1975,  chapter  9,  section  11  and  amended  *'"''"*^^'' 
by  1976,  chapter  23,  section  12  and  1976,  chapter  82,  section  4, 
is  further  amended  by  adding  thereto  the  following  clause : 

{h)  providing  for  the  rebate  of  not  more  than  $700  of 
tax  paid  on  the  purchase  of  parts  and  materials 
incorporated  into  the  construction  of  a  solar  heating 
system  for  residential  premises,  and  prescribing 
the  meaning  of  the  expression  "solar  heating  system", 
the  conditions  upon  which  and  the  class  of  persons 
to  whom  such  rebate  may  be  made,  and  the  type  of 
residential  premises  in  which  the  installation  of  such 
solar  heating  system  may  qualify  for  the  rebate. 

9. — (1)  This  Act,  except  section  1,  subsections  1,  3,  4  and  5  ofcommence- 
section  2,  subsections  1   and  4  of  section  3,  sections  4,  '"^"^ 
7  and  8,  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

(2)  Section  1,  subsection  1  of  section  2,  subsections  1  and  4  idem 
of  section  3  and  section  8  shall  be  deemed  to  have  come 
into  force  on  the  Uth  day  of  April,  1979. 

(3)  Subsections  3,  4  and  5  of  section  2  shall  be  deemed  to  idem 
have  come  into  force  on  the  11th  day  of  April,  1979  and 

to  apply  only  where  the  payment,  a  refund  of  which  is 
sought,  was  made  on  or  after  the  11th  day  of  April,  1977. 

(4)  Section  7  shall  be  deemed  to  have  come  into  force  on  the  idem 
11th  day  of  April,  1979  and  to  apply  to  appeals  instituted 

on  or  after  that  date. 

(5)  Section  4  comes  into  force  on  the  1st  day  of  July,  1979.       idem 

10.  The  short  title  of  this  Act  is  The  Retail  Sales  Tax  Amendment  Short  title 
Act,  1979. 
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BILL  59  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Corporations  Tax  Act,  1972 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  This  section  amends  subsection  7  of  section  7  of  the  Act 
to  add  a  reference  therein  to  "territory"  so  that  the  definition  of  i>ermanent 
establishment  will  be  extended  to  include  land  owned  in  a  territory  of 
Canada. 


Section  2.  Subsection  1  amends  subsection  6  of  section  14  of  the  Act 
and  is  complementary  to  the  amendment  made  by  section  7  of  the  Bill. 

Subsection  2  repeals  subsection  11  of  section  14  of  the  Act  relating  to 
non-capital  loss  on  the  disposition  of  the  shares  of  a  Venture  Investment 
Corporation.  This  subsection  together  with  section  3,  subsection  2  of 
section  4,  section  5  and  section  6  of  the  Bill  repeal  all  of  the  provisions  in  the 
Act  relating  to  Venture  Investment  Corporations.  These  amendments  are 
made  in  conjunction  with  the  program  to  be  introduced  by  the  Treasurer  of 
Ontario  with  respect  to  Small  Business  Development  Corporations. 

Section  3.  This  section  repeals  subsection  5  of  section  15  of  the  Act 
relating  to  capital  loss  on  the  disposition  of  shares  of  a  Venture  Investment 
Corporation,  and  this  amendment  is  made  in  conjunction  with  the  program 
with  respect  to  Small  Business  Development  Corporations. 

Section  4.  Subsection  1  of  this  section  re-enacts  clause  b  of  sub- 
section 3  of  section  16  of  the  Act  to  include  in  a  corporation's  income  the 
reserve,  deducted  in  the  immediately  preceding  year  under  section  18  of  the 
Act,  for  proceeds  not  received  on  the  sale  of  property  and  services  the  cost 
of  which  was  a  Canadian  Exploration  and  Development  expense. 


Subsection  2  of  this  section  repeals  subsections  4,  5  and  6  of  section  16 
of  the  Act  relating  to  the  disposition  of  shares  of  a  Venture  Investment 
Corporation,  and  this  amendment  is  made  in  conjunction  with  the  program 
to  be  introduced  by  the  Treasurer  of  Ontario  with  respect  to  Small  Business 
Development  Corporations. 


BILL  59  1979 


An  Act  to  amend 
The  Corporations  Tax  Act,  1972 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly   of  the   Province  of  Ontario,   enacts  as 

follows : 

1.  Subsection  7  of  section  7  of  The  Corporations  Tax  Act,  1972,^'^^'^)' 
being  chapter  143,  is  repealed  and  the  following  substituted 
therefor : 

(7)  Where  a  corporation,   otherwise  having  a  permanent  idem 
establishment  in  Canada,  owns  land  in  a  province  or  territory 
of  Canada,  such  land  is  a  permanent  establishment. 

2. — (1)  Subsection  6  of  section  14  of  the  said  Act,  as  re-enacted «  '^  (6). 
by  the  Statutes  of  Ontario,  1977,  chapter  58,  section  8  *™*'"  ^ 
and  amended  by  1978,  chapter  21,  section  1,  is  further 
amended  by  striking  out  "5/13ths"  in  the  amendment  of 
1978  and  inserting  in  lieu  thereof  "5/14ths". 

(2)  Subsection  11  of  the  said  section  14  is  repealed.  s.  i4(ii), 

rejjealed 

3.  Subsection  5  of  section  15  of  the  said  Act,  as  re-enacted  bysi5(5), 
the  Statutes  of  Ontario,  1977,  chapter  58,  section  8,  is  repealed.  ^^^^^ 

4. — (1)  Clause  h  of  subsection  3  of  section  16  of  the  said  Act,  as  s.  i6(3)(6), 
re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58, 
section    8,    is    repealed    and    the    following    substituted 
therefor : 

(h)  there  shall  be  included  in  computing  a  corporation's  Amount 

•  r  X  .L-  X  .Li-    fi-        i_  deducted 

mcome  for  a  taxation  year  any  amount  that  has  been  under  s.  is  in 
deducted  under  section   18  in  computing  the  cor-  preceding  year 
poration's    income    for   the    immediately    preceding 
taxation  year. 

(2)  Subsections  4,  5  and  6  of  the  said  section  16  are  repealed.   ^  i6(4,5,6), 

"^  ref)ealed 


s.  25  (5), 
repealed 


5.  Subsection  5  of  section  25  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1977,  chapter  58,  section  8,  is  rejjealed. 


S.31, 
repealed 


S.33, 
amended 


6.  Section  31  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1977,  chapter  58,  section  8,  is  repealed. 


Section  33  of  the  said  Act,  as  re-enacted  by  the  Statutes  o 
Ontario,  1977,  chapter  58,  section  8  and  amended  by  1978, 
chapter  21,  section  2,  is  further  amended  by  striking  out 
"13  per  cent"  in  the  amendment  of  1978  and  inserting  in  lieu 
thereof  "14  per  cent". 


i 


S.34, 
amended 


8.  Section  34  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1977,  chapter  58,  section  8  and  amended  by  1978, 
chapter  21,  section  3,  is  further  amended  by  striking  out 
"13  per  cent"  in  the  amendment  of  1978  and  inserting  in  heu 
thereof  "14  per  cent". 


s.35(l)W, 
amended 


9. — (1)  Clause  e  of  subsection  1  of  section  35  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58, 
section  8  and  amended  by  1978,  chapter  21,  section  4,  is 
further  amended  by  striking  out  "13  per  cent"  in  the 
amendment  of  1978  and  inserting  in  lieu  thereof  "14  per 
cent". 


s.35(l)(/)(i), 
re-enacted 


(2)  Subclause  i  of  clause  /  of  subsection  1  of  the  said  section 
35  is  repealed  and  the  following  substituted  therefor: 


RS.C.  1952, 
c.  148 


(i)  that  portion  of  the  income  or  profits  tax  paid 
for  the  taxation  year  by  the  corporation  to  the 
jurisdiction  outside  Canada  in  resp)ect  of 
the  foreign  investment  income  referred  to  in 
clause  e,  that  was  not  deducted,  by  virtue! 
of  subsection  12  of  section  20  of  the  Income 
Tax  Act  (Canada)  for  the  purposes  of  that 
Act  or  for  the  purposes  of  this  Act  by  virtue 
of  that  subsection  as  made  apphcable  by 
section  14  of  this  Act,  in  computing  the 
corporation's  income  for  the  year,  and 


s.36(l), 
amended 


10. — (1)  Subsection  1  of  section  36  of  the  said  Act,  as  re-enactec 
by  the  Statutes  of  Ontario,  1977,  chapter  58,  section  8 
is  amended  by  striking  out  "3  per  cent"  in  the  fifth  lint 
and  inserting  in  lieu  thereof  "4  per  cent". 


s.36(5), 
re-enacted 


(2)  Subsection  5  of  the  said  section  36  is  repealed  and  tht 
following  substituted  therefor: 


Sections  5,  6.  These  sections  repeal  subsection  5  of  section  25 
(transfer  of  VIC  shares  on  amalgamation)  and  section  31  of  the  Act  (pur- 
chase of  VIC  shares),  respectively,  relating  to  Venture  Investment  Cor- 
porations, and  these  amendments  are  made  in  conjunction  with  the  program 
to  be  introduced  by  the  Treasurer  of  Ontario  with  respect  to  Small  Business 
Development  Corporations. 

Section  7.  This  section  amends  section  33  of  the  Act  to  increase  the 
rate  of  tax  on  income  under  the  Act  to  14  per  cent.  The  existing  rate  is 
13  per  cent.  This  new  rate  will  come  into  force  on  April  11,  1979  and  will  be 
pro-rated  for  taxation  years  that  commence  before  that  date  and  end  on  or 
after  that  date. 


Section  8.  This  section  amends  section  34  of  the  Act  to  increase  the 
rate  used  for  the  allocation  of  the  tax  on  income  earned  outside  Ontario. 
This  amendment  is  complementary  to  the  amendment  made  by  section  7 
of  the  Bill. 


Section  9.  Subsection  1  of  this  section  amends  clause  e  of  subsection  1 
of  section  35  of  the  Act  to  increase  the  amount  of  foreign  tax  credit  allowed. 
This  adjustment  to  the  foreign  tax  credit  is  required  as  a  result  of  the 
increase  in  the  tax  rate  provided  in  the  amendment  made  by  section  7  of  the 
Bill. 


Subsection  2  of  this  section  re-enacts  subclause  i  of  clause  /  of  sub- 
section 1  of  section  35  of  the  Act  to  prevent  the  foreign  tax  deduction  being 
claimed  with  respect  to  foreign  tax  on  non-business  income  for  which  a 
deduction  is  claimed  by  a  corporation  under  subsection  12  of  section  20  of 
the  Income  Tax  Act  (Canada).  This  amendment  will  prevent  a  double 
deduction  with  respect  to  the  same  foreign  tax  and  parallels  the  corres- 
ponding amendment  to  the  Income  Tax  Act  (Canada). 


Section  10.  This  section  amends  section  36  of  the  Act  which  provides 
for  the  small  business  deduction. 

Subsection  1  of  this  section  amends  subsection  1  of  the  said  section  36 
to  increase  the  deduction  to  4  per  cent  (previously  was  3  per  cent)  so  that 
the  effective  rate  on  small  business  income  will  remain  at  10  per  cent.  This 
amendment  is  complementary  to  the  amendment  made  by  section  7  of  this 
Bill. 

Subsection  2  of  this  section  amends  subsection  5  of  the  said  section  36 
to  include  a  reference  to  the  new  section  36a  of  the  Act  being  enacted  by 
section  11  of  the  Bill. 


Section  II.  This  section  adds  a  new  section  36a  to  the  Act  to  provide 
a  deduction  from  the  tax  otherwise  payable  of  1  per  cent  of  the  Ontario 
portion  of  "eligible  Canadian  profits"  from  manufacturing  and  processing, 
mining,  farming,  logging  and  fishing  (to  be  defined  by  regulation)  so  that 
the  effective  rate  of  tax  on  such  profits  will  remain  at  13  per  cent. 


(5)  In   this   section,   "tax   otherwise   payable   under  this  JJ^^JP''*^' 
Part"  means  the  tax  for  the  taxation  year  otherwise  pay- 
able by  the  corporation  under  this  Part  after  making  any 
deduction  applicable  under  sections  34  and  35,  but  before 
making  any  deduction  under  this  section  or  section  36a. 

1.  The  said   Act   is   amended  by   adding  thereto  the   following  *  ^'^^ 
section : 

36a. — (1)  There  may  be  deducted  from  the  tax  otherwise  Tax  credit 
payable  under  this  Part  for  a  taxation  year  by  a  corporation  profits' 
an  amount  equal  to  1   per  cent  of  that  proportion  of  the 
amount  determined  under  subsection  2  that, 

{a)  that  portion  of  its  taxable  income  or  taxable 
income  earned  in  Canada,  as  the  case  may  be,  for 
the  year  remaining  after  deducting  therefrom  that 
portion  thereof  which  is  earned  in  the  taxation  year 
in  jurisdictions  other  than  Ontario  as  determined 
for  the  purpose  of  section  34, 

is  of 

(b)  the  aggregate  of  the  portions  of  its  taxable  income 
or  taxable  income  earned  in  Canada,  as  the  case 
may  be,  for  the  taxation  year  which  were  earned 
in  the  provinces  or  territories  of  Canada  as  deter- 
mined for  the  purpose  of  section  34. 

(2)  For  the  purpose  of  subsection   1 ,  the  amount  deter-  idem 
mined  under  this  subsection  is  the  lesser  of, 

(a)  the  amount,  if  any,  by  which  the  corporation's 
eligible  Canadian  profits  for  the  year  exceeds  the 
least  of  the  amounts  determined  under  paragraphs 
a,  b,  c  and  d  of  subsection  1  of  section  125  of  the 
Income   Tax  Act   (Canada)   in   respect   of   the   cor- Rs.c.  1952, 
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poration  for  the  year;  and 

(b)  the  amount,  if  any,  by  which  the  corporation's 
taxable  income  for  the  year  exceeds  the  aggregate 
of, 

(i)  the  least  of  the  amounts  determined  under 
paragraphs  a,  b,  c  and  d  of  subsection  1  of 
section  125  of  the  Income  Tax  Act  (Canada) 
in  respect  of  the  corporation  for  the  year, 

(ii)  the  amount,  if  any,  of  that  portion  of  the 
corporation's    taxable    income    for    the    year 


which  is  earned  in  jurisdictions  outside  Canada 
as  determined  for  the  purpose  of  section  34, 
and 

(iii)  the  amount,  if  any,  by  which  the  aggregate 
of  the  corporation's  Canadian  investment 
income  for  the  year  and  its  foreign  invest- 
ment income  for  the  year,  as  defined  in  sub- 
section 4  of  section  129  of  the  Income  Tax 
Act  (Canada),  exceeds  the  amount,  if  any, 
deducted  under  paragraph  b  of  subsection  1 
of  section  1 1 1  of  that  Act  as  made  appHcable 
by  section  29,  from  the  corporation's  income 
for  the  year. 


Interpre- 
tation 
eligible 
Canadian 
profits 


(3)  For  the  purposes  of  subsection  2,  "ehgible  Canadian 
profits"  of  a  corporation  for  a  taxation  year  means  such 
portion  of  the  aggregate  of  all  amounts  each  of  which  is 
the  income  of  the  corporation  for  the  year  from  manu-, 
facturing  and  processing,  mining,  farming,  logging  or  fishing 
carried  on  in  Canada  as  is  determined  under  rules  prescribedi 
for  that  purpose  by  the  regulations. 


5.41(2,4  5),  12.  Subsections  2,  4  and  5  of  section  41  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58,  section 
8  and  amended  by  1978,  chapter  21,  section  5,  are  repealed 
and  the  following  substituted  therefor: 

Wem  (2)  In  the  application  of  subparagraph  i  of  paragraph  6 

of  subsection  2  of  the  said  section  131  for  the  purposes  ol 
this  Act,  the  percentage  referred  to  therein  shall  be  read  a* 
"7  per  cent". 


(4)  In  the  application  of  clause  A  of  subparagraph  i 
paragraph  a  and  clause  C  of  subparagraph  ii  of  paragraph 
of  subsection  6  of  the  said  section  131,  for  the  purposes 
this  Act,  the  multiplication  factor  referred  to  therein  si 
be  read  as  "14  2/7  times". 


Idem 


(5)  In  the  apphcation  of  paragraph  d  of  subsection  6 
the   said   section    131    for   the   purposes    of    this    Act,   sut 
paragraph  i  thereof  shall  be  read  without  reference  to  clau; 
C  thereof,  and  the  percentage  referred  to  in  clauses  A  and 
of  the  said  subparagraph  shall  be  read  as  "14  per  cent' 


s.  126(1)  (f), 
re-enacted 


13. — (1)  Clause  c  of  subsection  1  of  section  126  of  the  said  Ac 
as  re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter. 


Section  12.  This  section  re-enacts  subsections  2,  4  and  5  of  section  41 
of  the  Act,  relating  to  the  taxation  of  Mutual  Fund  Corporations,  in  order 
to  reflect  the  increase  in  the  tax  rate  made  by  section  7  of  this  Bill. 


Section  13. — Subsection  1  of  this  section  re-enacts  clause  c  of  sub- 
section 1  of  section  126  of  the  Act  to  provide  that  reserves  claimed  under 
Part  II  of  the  Act  in  respect  of  dispositions  of  capital  and  resource  property 
shall  be  included  in  paid-up  capital  for  the  purpose  of  calculating  the  tax  on 
paid-up  capital. 


Subsection  2  of  this  section  adds  a  new  subsection  4  to  the  said  section 
126  to  set  out  the  rules  for  the  calculation  of  the  paid-up  capital  of 
corporations  that  are  members  of  a  partnership.  The  paid-up  capital  will  be 
allocated  on  the  basis  of  the  distribution  of  the  profits  and  the  paid-up 
capital  of  an  individual  who  is  a  shareholder  of  a  corporate  general  partner 
of  a  limited  partnership  will  be  added  to  the  paid-up  capital  of  that  cor- 
poration. 


section    9,    is    repealed    and    the    following    substituted 
therefor : 

(c)  all  its  reserves,  whether  created  from  income  or 
otherwise,  except  any  reserve  the  creation  of  which 
is  allowed  as  a  deduction  under  the  provisions  of 
Part  II,  except  that  the  reserves  the  creation  of 
which  is  allowed  as  a  deduction  under  the  following 
provisions  of  Part  II  shall  be  included  in  paid-up 
capital, 

(i)  paragraph  n  of  subsection  1  of  section  20  of 

the  Income  Tax  A  d  (Canada)  as  that  para-  R-S^c.  1952, 
graph  applies  by  virtue  of  subsections  1  and  8 
of  section  14  of  this  Act, 

(ii)  subparagraph  iii  of  paragraph  a  of  subsection 
1  of  section  40  of  the  Income  Tax  Act 
(Canada)  as  that  subparagraph  applies  by 
virtue  of  subsection  1  of  section  15  of  this 
Act,  and 

(iii)  subsection  1  of  section  18. 


Ontario,  1973,  chapter  42,  section  11,  1977,  chapter  16, 
section  3,  1977,  chapter  58,  sections  9  and  26  and  1978, 
chapter  14,  section  12,  is  further  amended  by  adding 
thereto  the  following  subsection: 

(4)  For  the  purpose  of  subsection   1   the  paid-up  capital  interpre- 
of  the  corporate  partners  of  a  partnership  shall,  with  respect 
to    their    interests    in    the    partnership,    be    determined    in 
accordance  with  the  following  rules: 

{a)  determine  the  paid-up  capital  of  the  partnership  as 
if  it  were  a  corporation ; 

(b)  allocate  the  paid-up  capital  of  the  partnership  as 
determined  under  clause  a  to  each  partner  thereof 
in  the  same  proportion  as  the  share  of  the  profits 
to  which  the  partner  is  entitled  under  the  partner- 
ship agreement; 

(c)  where  a  general  partner  of  a  limited  partnership 
is  a  corporation,  and  where, 

(i)  an  individual  who  is  a  limited  partner  thereof 
or  a  member  of  his  family  owns  any  share  of 
the  capital  stock  of  the  general  partner,  or 


(ii)  a  trust,  the  beneficiaries  of  which  are  mem- 
bers of  the  family  of  an  individual  referred 
to  in  subclause  i,  is  a  limited  partner  thereof, 

the  amount  allocated  to  such  limited  partner  under 
clause  b  shall  be  added  to  the  paid-up  capital  of 
the  general  partner  otherwise  allocated  to  it  under 
clause  b;  and 

(d)  where  two  or  more  general  partners  of  a  limited 
partnership  are  corporations  and  where  a  limited 
partner  referred  to  in  clause  c  owns  any  share  of 
the  capital  stock  of  two  or  more  of  such  general 
partners  the  amount  allocated  to  such  limited  partner 
under  clause  b  shall  be  apportioned  and  added  to 
the  paid-up  capital  of  each  general  partner  of  which 
the  limited  partner  owns  any  share  of  the  capital 
stock  in  the  same  proportion  that  the  share  of  the 
profits  of  the  limited  partnership  of  that  general 
partner  is  to  the  total  share  of  the  profits  of  the 
limited  partnership  of  all  of  the  general  partners  of 
which  the  limited  partner  owns  any  share  of  the 
capital  stock. 


s.  127  (1) 
{c)  (ii), 
re-enacted 


14. — (1)  Subclause  ii  of  clause  c  of  subsection  1  of  section  127, 
as  re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58, 
section  10,  is  repealed  and  the  following  substituted 
therefor : 

(ii)  cash  on  deposit  with  any  corporation  doing 
the  business  of  a  savings  bank  and  amounts 
due  by  a  corporation  with  its  head  office 
outside  Canada  to  a  related  corporation 
that  is  taxable  under  this  Part  are  deemed 
not  to  be  loans  and  advances  to  other 
corporations. 


s.  127  (2)  (d). 
re-enacted 


(2)  Clause  d  of  subsection  2  of  the  said  section  127,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58. 
section  10,  is  repealed  and  the  following  substituted 
therefor : 


{d)  by  which  the  value  of  an  asset  of  a  corporation 
has  been  written  down  and  deducted  from  it:r 
income  or  undivided  profits  where  such  amount  i; 
deductible  under  the  provisions  of  Part  II  except, 


(i)  paragraph  n  of  subsection  1  of  section  20  o 
the  Income  Tax  Act  (Canada)  as  that  para 


Section  14.  Subsection  1  of  this  section  re-enacts  subclause  ii  of 
clause  c  of  subsection  1  of  section  127  of  the  Act  to  exclude  from  the  invest- 
ment allowance  loans  by  a  corporation  to  non-resident  related  corporations. 
Previously  only  loans  to  a  non-resident  parent  corporation  were  excluded. 


Subsection  2  of  this  section  re-enacts  clause  d  of  subsection  2  of  the 
said  section  127  so  that  the  reserves  with  respect  to  the  dispositions  of 
capital  property  and  resource  property  will  be  included  in  "cost  of  invest- 
ments" and  "total  assets"  for  investment  allowance  purposes.  This  amend- 
ment is  complementary  to  the  amendment  to  clause  c  of  subsection  1  of 
section  126  made  by  subsection  1  of  section  13  of  the  Bill. 


Section  15.  This  section  adds  a  new  subsection  3  to  section  128  of 
the  Act  to  provide  the  rules  for  calculating  the  paid-up  capital  employed 
in  Canada  of  non-resident  corporations  that  are  members  of  partnerships. 
This  amendment  is  complementary  to  the  amendment  to  section  126  of  the 
Act  made  by  subsection  2  of  section  13  of  the  Bill. 


Section  16.  This  section  re-enacts  sections  131  and  132  of  the  Act  to 
increase  the  rate  of  tax  on  paid-up  capital  for  banks  to  4/5ths  of  1  per  cent 
and  to  increase  to  4/5ths  of  1  per  cent  the  deduction  for  paid-up  capital 
used  by  banks  outside  Ontario.  The  rate  for  loan  and  trust  companies 
remains  at  3/5ths  of  1  per  cent  and  for  other  corporations  at  3/lOths  of 
1  per  cent,  and  sections  131  and  132  have  been  restructured  to  accomplish 
this. 


graph  applies  by  virtue  of  subsections  1  and 
8  of  section  14  of  this  Act, 

(ii)  subparagraph  iii  of  paragraph  a  of  subsection 

1    of    section    40    of    the    Income    Tax    Act  R  s.c.  i952, 
(Canada)  as  that  subparagraph  apphes  by  vir-  ^' 
tue  of  subsection  1  of  section  15  of  this  Act, 
and 

(iii)  subsection  1  of  section  18. 

15.  Section  128  of  the  said  Act,  as  amended  by  the  Statutes  0^^^^^^  . 
Ontario,   1973,  chapter  42,  section  13  and  1977,  chapter  58,  *'"^"  ^ 
section  11,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(3)  For  the  purpose  of  subsection  1,  the  paid-up  capital  determination 
of  the  corporate  partners  of  a  partnership  shall,  with  respect  capital 
to    their    interests    in    the    partnership,    be    determined    in 
accordance  with  the  rules  provided  in  clauses  a,  b,  c  and  d 
of  subsection  4  of  section  126. 


chapter  16,  section  4  and  amended  by  1977,  chapter  58, 
section  26  and  1978,  chapter  14,  section  14,  and  section  132, 
as  re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  16, 
section  4  and  amended  by  1977,  chapter  58,  section  26  and 
1978,  chapter  14,  section  15,  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

131. — (1)  Except  as  provided  in  subsections  2  and  3,  ^^^\^. 
the  tax  payable  under  this  Part  by  a  corporation  for  a 
taxation  year  calculated  upon  its  taxable  paid-up  capital  or 
taxable  paid-up  capital  employed  in  Canada,  as  the  case  may 
be,  in  this  subsection  referred  to  as  the  "amount  taxable", 
is  three-tenths  of  1  per  cent  of  the  amount  taxable. 

(2)  The   tax   payable   under   this   Part   by   a  bank   for  a  Rate  of 
taxation  year  calculated  upon  its  taxable  paid-up  capital,  taxon 
in  this  subsection  referred  to  as  the  "amount  taxable"  is  ^^'^^^ 
four-fifths  of  1  per  cent  of  the  amount  taxable. 

(3)  The   tax   payable   under   this   Part   by  a   corporation  Rate  of 
registered  under  The  Loan  and  Trust  Corporations  Act  for  loanTnd 

a  taxation  year  calculated  upon  its  taxable  paid-up  capital,  |.™^*  rations 
in  this  subsection  referred  to  as  the  "amount  taxable"  is 
three-fifths  of  1  per  cent  of  the  amount  taxable. 

Deduction 

132. — (1)  Except    as    provided    in    subsections    2    and    3,  from  tax 
there  may  be  deducted  from  the  tax  otherwise  payable  under  ""pS  "^ 


8 

this  Part  by  a  corporation  for  a  taxation  year  an  amount 
equal  to  three-tenths  of  1  per  cent  of  that  portion  of  the 
taxable  paid-up  capital  or  taxable  paid-up  capital  employed 
in  Canada,  as  the  case  may  be,  that  is  deemed  to  be  used 
by  the  corporation  in  the  taxation  year  in  each  jurisdiction 
outside  Ontario  determined  under  rules  prescribed  by  the 
regulations. 

(2)  There  may  be  deducted  from  the  tax  otherwise  pay- 
able under  this  Part  by  a  bank  for  a  taxation  year  an  amount 
equal  to  four-fifths  of  1  per  cent  of  that  portion  of  its 
taxable  paid-up  capital  that  is  deemed  to  be  used  by  the 
bank  in  the  taxation  year  in  each  jurisdiction  outside 
Ontario  determined  under  rules  prescribed  by  the  regu- 
lations. 

(3)  There  may  be  deducted  from  the  tax  otherwise 
payable  under  this  Part  by  a  corporation  registered  under 
The  Loan  and  Trust  Corporations  Act  for  a  taxation  year 
an  amount  equal  to  three-fifths  of  1  per  cent  of  that  portion 
of  its  taxable  paid-up  capital  that  is  deemed  to  be  used  by 
the  corporation  registered  under  The  Loan  and  Trust  Cor- 
porations Act  in  the  taxation  year  in  each  jurisdiction  out- 
side Ontario  determined  under  rules  prescribed  by  the 
regulations. 

s.  133a,  J 7^  Section  133fl  of  the  said  Act,  as  enacted  by  the  Statutes  of 

Ontario,  1977,  chapter  16,  section  5  and  amended  by  the 
Statutes  of  Ontario,  1977,  chapter  58,  section  26,  is  repealed 
and  the  following  substituted  therefor: 


R.S.O.  1970, 
C.254 


tax 


FJ^^rate  133^ — (1)  Notwithstanding   subsection    1    of   section    131 

and  subsection  1  of  section  132,  and  except  as  provided  ini 
subsections  1  and  2  of  section  135,  the  tax  payable  by  aj 
corporation  under  this  Part  for  a  taxation  year  shall  be, 

{a)  $50,  where  its  taxable  paid-up  capital  or  taxable! 
paid-up  capital  employed  in   Canada,   as  the  case 
may  be,  does  not  exceed  $100,000; 

{h)  the  lesser  of, 

(i)  the  tax  that  would  otherwise  be  payable 
under  this  Part  if  subsection  1  of  section  131 
and  subsection  1  of  section  132  were  appli- 
cable, and 

(ii)  $100, 


Section  17.  This  section  re-enacts  section  133a  of  the  Act  to  broaden 
the  appHcabihty  of  the  flat  rate  of  tax  on  taxable  paid-up  capital.  Where 
the  taxable  paid-up  capital  of  a  corporation  does  not  exceed  $100,000  the 
flat  rate  will  be  |50.  Where  the  taxable  paid-up  capital  of  a  corporation 
exceeds  $100,000  but  does  not  exceed  $200,000  the  flat  rate  of  tax  will  be 
$100;  where  the  taxable  paid-up  capital  exceeds  $200,000  but  does  not  exceed 
$1,000,000  the  flat  rate  of  tax  will  be  $100  if  the  corporation  does  not  have 
income  or  has  a  loss  for  the  year.  Finally,  there  will  be  a  notch  provision  to 
reduce  the  amount  of  paid-up  capital  tax  payable  where  the  taxable  paid-up 
capital  exceeds  $200,000  but  does  not  exceed  $300,000  and  where  the  flat 
rate  is  not  applicable. 


where  its  taxable  paid-up  capital  or  taxable  paid-up 
capital  employed  in  Canada,  as  the  case  may  be, 
exceeds  $100,000  but  does  not  exceed  $200,000;  or 

(c)  the  lesser  of, 

(i)  the  tax  that  would  otherwise  be  payable 
under  this  Part  if  subsection  1  of  section  131 
and  subsection  1  of  section  132  were  appli- 
cable, and 

(ii)  $100, 

where  its  taxable  paid-up  capital  or  taxable  paid-up 
capital  employed  in  Canada,  as  the  case  may  be, 
exceeds  $200,000  but  does  not  exceed  $1,000,000 
and  the  corporation  has  no  taxable  income  for  the 
year  or  has  a  loss  for  the  year  as  determined  in 
accordance  with  subsection  3. 

(2)  Notwithstanding  subsection  1  of  section  131  and  sub-  Notch 
section    1    of  section    132,   and  except   as  provided  in   sub-  p''*'^'^'°" 
sections  1  and  2  of  section  135,  where  the  taxable  paid-up 
capital  or  the  taxable  paid-up  capital  employed  in  Canada, 

as  the  case  may  be,  of  a  corporation  for  a  taxation  year 
exceeds  $200,000,  but  does  not  exceed  $300,000,  and  where 
clause  c  of  subsection  1  does  not  apply,  the  tax  payable  under 
this  Part  for  a  taxation  year  by  the  corporation  shall  be  the 
lesser  of, 

(a)  the  tax  that  would  otherwise  be  payable  under  this 
Part  if  subsection  1  of  section  131  and  subsection 
1  of  section  132  were  applicable;  and 

(6)  the  amount  by  which  the  tax  that  would  otherwise 
be  payable  under  this  Part  if  no  deduction  were 
made  under  subsection  1  of  section  132  exceeds  34  o^ 
1  per  cent  of  the  amount  by  which, 

(i)  $300,000 

exceeds 

(ii)  its  taxable  paid-up  capital  or  taxable  paid- 
up  capital  employed  in  Canada,  as  the  case 
may  be. 

(3)  For  the  purposes  of  clause  c  of  subsection  1 ,  a  cor-  interpre- 

'•         ,  xii-  t  J.  .■  1  tation 

poration  has  no  taxable  mcome  for  a  taxation  year  or  a  loss 
for  a  taxation  year  if  it  has  no  income  for  the  year  or  has 


a  loss  for  the  year  after  making  the  deductions  permitted 
by  Part  II  other  than  the  deductions  under, 

(a)  clauses  a  and  d  of  subsection  7  of  section  14; 

{b)  paragraphs  b  and  gg  of  subsection  1  of  section 
R.s^.  1952,  of  the  Income  Tax  Act  (Canada)  as  made  applicabU 

by  section  14; 

(c)  subsection  16  of  section  20  of  the  Income  Tax  /. 
(Canada)  as  made  applicable  by  section  14; 

{d)  section  19;  and 

(e)  paragraphs  a,  b  and  b.l  of  subsection  1  of  secti 
110  of  the  Income  Tax  Ad  (Canada)  and  secti 
111,  112  and  113  of  the  Income  Tax  Ad  (Canada 
aU  as  made  appUcable  by  section  29. 

1 8.  The  said  Act  is  further  amended  by  adding  thereto  the  foDoii 
ing  section : 

Entertain-  14&I. — (1)  This   section   apphes   where   a   corporation    to 

corporatioQs  which  subsection  2  or  3  of  section  2  is  apphcable  is  deemed 

by  subsection  8  of  section  7  to  have  maintained  a  permanent 
establishment  in  Ontario  by  virtue  of  it  having  produced  or 
presented  any  form  of  entertainment  by  means  of  a  perform- 
ance in  a  public  place  in  Ontario. 

(2)  Any  person  that  is  about  to  make  a  payment  to  a 
corporation  referred  to  in  subsection  1  as  consideration  for 
the  performance  shall,  notwithstanding  any  agreement  or 
law  to  the  contrary,  deduct  or  withhold  an  amount  equal  to 
5  per  cent  thereof  and  in  the  jH-escribed  time  and  manner 
remit  the  amount  deducted  or  withheld  to  the  Treasurer  of 
Ontario  on  behalf  of  the  corporation  on  account  of  the  taxes 
payaUe  by  the  corporation  under  this  Act. 

(3)  Where  an  amount  has  been  paid  to  an  agent  or  othflrl 
perstm  for  or  on  behalf  of  a  corporation  referred  to  in 
section  1  as  consideration  for  the  performance  without 
amount  having  been  deducted  or  withheld  as  required 
suteeddcHi  2.  the  agent  0€  other  person  shall, 
anj-  agreement  or  law  to  the  ccmtrary,  deduct  or 
from  such  payment  an  amount  equal  to  5  per  cent 
and  in  the  prescribed  time  and  manner  remit  the 
deducted  or  withhdd  to  the  Treasurer  of  Ontario  on 
of  the  corpmation  oo  account  of  the  taxes  pajraUe  by 
corporation  under  thk  Act. 


Section  18.  This  section  adds  a  new  section  148fl  to  the  Act  to 
provide  for  the  collection  of  tax  payable  by  transient  corporations  which 
provide  entertainment. 

Persons  about  to  make  a  payment  for  a  performance  will  be  required 
to  deduct  and  remit  to  the  Treasurer  of  Ontario  5  per  cent  thereof  (sub- 
sections 2  and  3) ;  penalty  and  interest  will  be  payable  for  failure  to  comply 
(subsections  4  and  9);  the  person  required  to  withhold  and  remit  may  be 
assessed  therefor  (subsection  4) ;  and  the  sections  of  the  Act  relating  to 
appeals  and  enforcement  will  apply  to  such  an  assessment  (subsection  5). 
A  person  on  behalf  of  whom  an  amount  has  been  remitted  may  apply 
for  a  refund  where  no  tax  is  payable  (subsection  8).  Finally,  there  are 
provisions  to  protect  persons  who  withhold  and  remit  amounts  in  com- 
pliance with  this  section  (subsections  6  and  7). 
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(4)  Any  person  who,  r'o'fS'' 

(a)  has  failed  to  deduct  or  withhold  any  amount  as 
required  by  this  section  with  respect  to  a  cor- 
poration referred  to  in  subsection  1 ;  or 

{b)  having  deducted  or  withheld  an  amount  as  required 
by  this  section,  has  failed  to  remit  such  amount  to 
the  Treasurer  of  Ontario  as  required  by  this  section, 

is  liable  when  assessed  therefor  to  pay  on  account  of  the 
taxes  payable  by  the  corporation  under  this  Act  the  whole 
of  the  amount  that  should  have  been  deducted  or  withheld 
or  remitted,  as  the  case  may  be,  together  with  interest 
thereon,  from  the  date  that  the  amount  was  required  to  be 
remitted  to  the  date  of  payment  at  the  rate  prescribed  for 
the  purposes  of  subsection  1  of  section  149,  and  such  person 
is  entitled  to  deduct  or  withhold  from  any  amount  payable 
by  him  to  the  corporation  or  otherwise  recover  from  the 
corporation  any  amount  paid  by  him  on  account  of  tax  under 
this  section  on  behalf  thereof. 

(5)  Divisions  C,  D,  E  and  F  of  this  Part,  and  Part  VI  Application 
except  section  167,  apply  mutatis  mutandis  to  an  assessment  and  Part  vi 
under  this  section. 

(6)  No   action   lies   against   any   person   for   deducting  or  ^o  action  for 

.;  ,     .  °  •' .    ^  ..  •    .L       J    J  compliance 

withholdmg  any  sum  of  money  m  comphance  or  mtended 
comphance  with  this  section. 

(7)  The  receipt  of  the  Minister  for  an  amount  remitted  by  Ministers 
a  person  as  required  by  this  section  is  a  good  and  sufficient  "^'""''^ 
discharge  of  the  liability  of  such  person  to  the  corporation 

on  behalf  of  which  the  amount  was  remitted  to  the  extent  of 
the  amount  referred  to  in  the  receipt. 

(8)  Where  a  person  on  whose  behalf  an  amount  has  been  Application 
remitted    to    the    Treasurer    of    Ontario    after    having    been 
deducted  or  withheld  under  this  section  was  not  liable  to 

pay  any  tax  under  this  Act,  the  Minister  shall,  upon  appH- 
cation  in  writing  made  within  two  years  from  the  end  of  the 
calendar  year  in  which  the  amount  was  remitted,  pay  to  him 
the  amount  so  remitted,  unless  he  is  otherwise  liable  or  about 
to  become  Hable  to  make  a  payment  under  this  Act,  in  which 
case  the  Minister  may  apply  the  amount  otherwise  payable 
under  this  subsection  to  that  payment  and  notify  him  of 
that  fact. 

(9)  Every    person    who    has    failed    to    remit    an    amount  Penalty 
deducted  or  withheld  as  required  by  this  section  is  liable 


s.  149  (5), 
re-enacted 


Interest  on 
unpaid  part  or 
instalment  of 
tax 
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to  pay,  in  addition  to  that  amount,  a  penalty  of  10  per 
cent  of  that  amount  or  $10,  whichever  is  the  greater. 

19.  Subsection  5  of  section  149  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1978,  chapter  14,  section  19,  is 
repealed  and  the  following  substituted  therefor: 

(5)  For  the  purpose  of  calculating  interest  under  sub- 
section 2,  where  a  corporation  is  required  to  pay  a  part  or 
instalment  of  tax  for  a  taxation  year  pursuant  to  subsection 
3  of  section  148,  the  corporation  shall  be  deemed  to  have 
been  hable  to  pay  the  part  or  instalment  determined, 

(a)  on  the  basis  of  the  tax  payable  for  the  taxation 
year; 

{b)  under  sub-subclause  B  of  subclause  i  of  clause  a  of 
subsection  3  of  section  148;  or 

(c)  subclause  ii  of  clause  a  of  subsection  3  of  section  148, 

whichever  method  gives  the  least  amount  required  to  be  paid. 


s.  150(4)  (fl),       20.  Clause  a  of  subsection  4  of  section   150  of  the  said  Act,  as 
^""^^  *^  amended  by  the  Statutes  of  Ontario,  1977,  chapter  58,  sections 

18  and  26,  is  further  amended  by  adding  thereto  the  following 

subclause : 


R.S.C.  1952, 
c.  148 


(iva)  has  filed  with  the  Minister  of  National 
Revenue  for  Canada  a  waiver  within  the  time 
and  in  the  form  required  by  subsection  4  of 
section  152  of  the  Income  Tax  Act  (Canada), 


s.  156, 
re-enacted 


Section  156  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Reply  to 
notice  of 
appeal 


156.  The  Minister  shall  with  all  due  dispatch  serve  on 
the  corporation  appealing  and  file  in  the  Court  a  reply  to 
the  notice  of  appeal  admitting  or  denying  the  facts  alleged 
and  containing  a  statement  of  such  further  allegations  of 
fact  and  all  statutory  provisions  and  reasons  as  he  intends  to 
rely  on,  and  where  the  Minister  has  failed  to  serve  the  reply 
within  180  days  from  the  date  of  service  upon  him  of  the 
notice  of  appeal,  the  corporation  may,  upon  twenty-one  days 
notice  to  the  Minister,  apply  to  a  judge  of  the  Supreme 
Court  for  an  order  requiring  the  reply  to  be  served  within 
such  time  as  the  judge  shall  order,  and  the  judge  may,  if  he 


a 


Section  19.  This  section  re-enacts  subsection  5  of  section  149  of  the 
Act  to  make  it  clear  that,  for  the  purpose  of  calculating  interest  on 
deficiencies  in  instalment  payments,  the  alternative  base  for  determining 
the  amount  of  instalments  required  will  be  the  tax  payable  for  the  year 
rather  than  the  corporation's  estimate  for  the  year. 


Section  20.  This  section  adds  a  new  subclause  iva  to  clause  a  of 
subsection  4  of  section  150  of  the  Act  to  provide  that  the  six  year  time  limit 
for  reassessments  does  not  apply  where  the  corporation  has  filed  a  waiver 
under  the  Income  Tax  Act  (Canada)  for  the  same  year. 


Section  21.  This  section  re-enacts  section  156  of  the  Act  to  specify 
the  time  within  which  the  reply  of  the  Minister  is  to  be  served,  and  provides 
a  procedure  where  the  reply  is  not  served  as  required. 
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considers  it  proper  in  the  circumstances,  also  order  that, 
upon  failure  by  the  Minister  to  serve  the  reply  in  the  time  • 
specified  in  the  order,  the  assessment  or  part  thereof,  as  the 
case  may  be,  with  respect  to  which  the  appeal  is  taken  shall 
be  vacated  and  any  tax  paid  pursuant  to  such  assessment 
or  part  thereof,  as  the  case  may  be,  shall  be  repaid  to  the 
corporation,  but  nothing  in  this  section  revives  an  appeal 
that  is  void  or  affects  an  assessment  that  has  become  valid 
and  binding  under  subsection  7  of  section  150. 

22. — (1)  Section    1    and   subsection   2   of  section   9  shall  Co^^^^ence- 
be  deemed  to  have  come  into  force  on  the  1st  day  of  January,  Application 
1978  and  apply  to  corporations  in  respect  of  all  taxation 
years  ending  after  1977. 

(2)  Subsection  1  of  section  2,  sections  7  and  8,  subsection  Wcm 
1  of  section  9,  sections  10  and  11,  subsections  2  and  4  of 
section  41  of  the  said  Act,  as  re-enacted  by  section  12  of 
this  Act,  and  sections  16  and  17  shall  be  deemed  to  have 
come  into  force  on  the  11th  day  of  April,  1979  and  apply 
to  corporations  in  respect  of  all  taxation  years  ending  after 
the  10th  day  of  April,  1979,  except  that  with  respect  to  the 
taxation  year  ending  after  the  10th  day  of  April,  1979  and 
that  includes  that  day,  the  following  rules  apply: 

{a)  determine  the  amount  of  tax  payable  under  Parts 
II  and  III  of  the  said  Act  as  those  Parts  stood  on 
the  10th  day  of  April,  1979  on  the  assumption 
that  those  Parts  as  they  so  stood  were  applicable 
to  that  taxation  year; 

(b)  determine  the  proportion  of  the  amount  deter- 
mined under  clause  a  that  the  number  of  days  of 
that  taxation  year  prior  to  the  11th  day  of  April, 
1979  bears  to  the  total  number  of  days  of  that 
taxation  year; 

(c)  determine  the  amount  of  tax  payable  under  Parts 
II  and  III  of  the  said  Act,  as  amended  by  sub- 
section 1  of  section  2,  sections  7  and  8,  subsection  1 
of  section  9  and  sections  10,  11,  12,  16  and  17  of 
this  Act,  on  the  assumption  that  those  Parts  as  so 
amended  were  applicable  for  that  taxation  year; 

{d)  determine  the  proportion  of  the  amount  determined 
under  clause  c  that  the  number  of  days  of  that 
taxation  year  that  follow  the  10th  day  of  April, 
1979  bears  to  the  total  number  of  days  of  that 
taxation  year; 
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(e)  determine  the  aggregate  of  the  amounts  deter- 
mined under  clauses  b  and  d  in  respect  of  the  cor- 
poration, 

and  the  aggregate  determined  under  clause  e  is  the 
amount  payable  by  the  corporation  under  Parts  II  and 
III  of  the  said  Act,  as  amended  by  subsection  1  of  section 
2,  sections  7  and  8,  subsection  1  of  section  9,  and  sections 
10,  11,  12,  16  and  17  of  this  Act,  for  its  taxation  year 
that  ends  after  the  10th  day  of  April,  1979  and  that 
includes  that  day. 

Idem  (3)  Subsection    2    of   section   2,    section   3,    subsection   2    of 

section  4,  and  sections  5  and  6  shall  come  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 

Idem  (4)  Subsection  1  of  section  4  shall  be  deemed  to  have  come 

into  force  on  the  8th  day  of  December,  1977  and  applies 
to  corporations  in  respect  of  all  taxation  years  ending 
after  the  7th  day  of  December,  1977. 

Idem  (5)  Subsection  5  of  section  41  of  the  said  Act,  as  re-enacted 

by  section  12  of  this  Act,  shall  be  deemed  to  have  come 
into  force  on  the  11th  day  of  April,  1979  and  applies  to 
corporations  in  respect  of  all  taxation  years  ending  after 
the  10th  day  of  April,  1979,  except  that  for  the  purpose  of 
a   computation    under   paragraph   d   of   subsection    6   of 

R.s.c.  1952,  section    131    of  the  Income   Tax  Act   (Canada)   as  made 

applicable  by  the  said  subsection  5  that  is  made  at 
any  time  after  the  10th  day  of  April,  1979,  the  per- 
centage referred  to  in  the  said  subsection  5  shall,  with 
respect  to  a  taxation  year, 

{a)  that  ends  after  the  7th  day  of  March,  1978  and 
before  the  11th  day  of  April,  1979,  be  deemed  to  be 
"13  per  cent";  and 

{b)  that  ends  before  the  8th  day  of  March,  1978,  be 
deemed  to  be  "12  per  cent". 

(6)  Sections  13,  14  and  15  shall  be  deemed  to  have  come  into 
force  on  the  11th  day  of  April,  1979  and  apply  to  cor- 
porations in  respect  of  all  taxation  years  ending  after 
the  10th  day  of  April,  1979. 

(7)  Section  18  shall  come  into  force  on  the  day  this  Act  j 
receives  Royal  Assent  and  applies  to  performances  given 
on  or  after  that  date. 
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(8)  Section  19  shall  be  deemed  to  have  come  into  force  on  'dem 
the  1st  day  of  July,  1978  and  applies  to  corporations  in 
respect   of  all   taxation   years   commencing  on   or   after 
that  date. 

(9)  Section  20  shall   come  into   force  on   the  day  this  Act  '<iem 
receives  Royal  Assent  and  applies  to  waivers  filed  on  or 
after  that  date. 

(10)  Section  21  shall  be  deemed  to  have  come  into  force  on  'dem 
the   Uth  day  of  April,   1979  and  applies  to  appeals  in- 
stituted on  or  after  that  date. 


23.  The  short  title  of  this  Act  is  The  Corporations  Tax  ylwew^- Short  title 
ment  Act,  1979. 
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BILL  59  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Corporations  Tax  Act,  1972 


The  Hon.  L.  Maeck 
Minister  of  Revenue 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  This  section  amends  subsection  7  of  section  7  of  the  Act 
to  add  a  reference  therein  to  "territory"  so  that  the  definition  of  permanent 
establishment  will  be  extended  to  include  land  owned  in  a  territory  of 
Canada. 


Section  2.  Subsection  1  amends  subsection  6  of  section  14  of  the  Act 
and  is  complementary  to  the  amendment  made  by  section  7  of  the  Bill. 

Subsection  2  repeals  subsection  11  of  section  14  of  the  Act  relating  to 
non-capital  loss  on  the  disposition  of  the  shares  of  a  Venture  Investment 
Corporation.  This  subsection  together  with  section  3,  subsection  2  of 
section  4,  section  5  and  section  6  of  the  Bill  repeal  all  of  the  provisions  in  the 
Act  relating  to  Venture  Investment  Corporations.  These  amendments  are 
made  in  conjunction  with  the  program  to  be  introduced  by  the  Treasurer  of 
Ontario  with  respect  to  Small  Business  Development  Corporations. 

Section  3.  This  section  repeals  subsection  5  of  section  15  of  the  Act 
relating  to  capital  loss  on  the  disposition  of  shares  of  a  Venture  Investment 
Corporation,  and  this  amendment  is  made  in  conjunction  with  the  program 
with  respect  to  Small  Business  Development  Corporations. 

Section  4.  Subsection  1  of  this  section  re-enacts  clause  b  of  sub- 
section 3  of  section  16  of  the  Act  to  include  in  a  corporation's  income  the 
reserve,  deducted  in  the  immediately  preceding  year  under  section  18  of  the 
Act,  for  proceeds  not  received  on  the  sale  of  property  and  services  the  cost 
of  which  was  a  Canadian  Exploration  and  Development  expense. 


Subsection  2  of  this  section  repeals  subsections  4,  5  and  6  of  section  16 
of  the  Act  relating  to  the  disposition  of  shares  of  a  Venture  Investment 
Corporation,  and  this  amendment  is  made  in  conjunction  with  the  program 
to  be  introduced  by  the  Treasurer  of  Ontario  with  respect  to  Small  Business 
Development  Corporations. 


BILL  59  1979 


An  Act  to  amend 
The  Corporations  Tax  Act,  1972 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province  of  Ontario,   enacts   as 
follows : 

1.  Subsection  7  of  section  7  of  The  Corporations  Tax  Act,  1972,''^^ (^)- 
being  chapter  143,  is  repealed  and  the  following  substituted  "^^  ^"**^  ^ 
therefor : 

(7)  Where  a  corporation,  otherwise  having  a  permanent  Wem 
establishment  in  Canada,  owns  land  in  a  province  or  territory 
of  Canada,  such  land  is  a  permanent  establishment. 

2. — (1)  Subsection  6  of  section  14  of  the  said  Act,  as  re-enacted  *  i4  (6) 
by  the  Statutes  of  Ontario,  1977,  chapter  58,  section  8  *'"*^"  ^ 
and  amended  by  1978,  chapter  21,  section  1,  is  further 
amended  by  striking  out  "5/13ths"  in  the  amendment  of 
1978  and  inserting  in  lieu  thereof  "5/14ths". 

(2)  Subsection  11  of  the  said  section  14  is  repealed.  s.  i4(ii), 

'^  repealed 

3.  Subsection  5  of  section  15  of  the  said  Act,  as  re-enacted  by  ^  is  (5) 
the  Statutes  of  Ontario,  1977,  chapter  58,  section  8,  is  repealed.  "^^^^^ 

4. — (1)  Clause  h  of  subsection  3  of  section  16  of  the  said  Act,  as  s.  i6(3)(6), 
re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58,  '^^'^"^'^  ^ 
section    8,    is    repealed    and    the    following    substituted 
therefor : 

ih)  there  shall  be  included  in  computing  a  corporation's  Amount 

•  t  .Lx-  ^-.l!-!!-!-  deducted 

mcome  for  a  taxation  year  any  amount  that  has  been  under  s.  is  in 
deducted  under  section   18  in  computing  the  cor-  preceding  year 
poration's   income    for   the   immediately   preceding 
taxation  year. 

(2)  Subsections  4,  5  and  6  of  the  said  section  16  are  repealed.   ^  16(4,5,6), 

'  repealed 


s.  25  (5). 
repealed 


5.  Subsection  5  of  section  25  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1977,  chapter  58,  section  8,  is  repealed. 


S.31, 
repealed 


6.  Section  31  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1977,  chapter  58,  section  8,  is  repealed. 


S.33, 
amended 


7.  Section  33  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1977,  chapter  58,  section  8  and  amended  by  1978, 
chapter  21,  section  2,  is  further  amended  by  striking  out 
"13  per  cent"  in  the  amendment  of  1978  and  inserting  in  lieu 
thereof  "14  per  cent". 


S.34, 
amended 


8.  Section  34  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1977,  chapter  58,  section  8  and  amended  by  1978, 
chapter  21,  section  3,  is  further  amended  by  striking  out 
"13  per  cent"  in  the  amendment  of  1978  and  inserting  in  heu 
thereof  "14  per  cent". 


s.35(l)W, 
amended 


9. — (1)  Clause  e  of  subsection  1  of  section  35  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58, 
section  8  and  amended  by  1978,  chapter  21,  section  4,  is  . 
further  amended  by  striking  out  "13  per  cent"  in  the  i 
amendment  of  1978  and  inserting  in  heu  thereof  "14  per 
cent". 


s.  35  (1)  (/)  (i), 
re-enacted 


(2)  Subclause  i  of  clause  /  of  subsection  1  of  the  said  section 
35  is  repealed  and  the  following  substituted  therefor: 


(i)  that  portion  of  the  income  or  profits  tax  paid 
for  the  taxation  year  by  the  corporation  to  the 
jurisdiction  outside  Canada  in  respect  of 
the  foreign  investment  income  referred  to  in 
clause  e,  that  was  not  deducted,  by  virtue 
of  subsection  12  of  section  20  of  the  Incomi 
Tax  Act  (Canada)  for  the  purposes  of  that 
Act  or  for  the  purposes  of  this  Act  by  virtue 
of  that  subsection  as  made  applicable  by 
section  14  of  this  Act,  in  computing  the 
corporation's  income  for  the  year,  and 


s.36(l), 
amended 


10. — {1)  Subsection  1  of  section  36  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1977,  chapter  58,  section  8. 
is  amended  by  striking  out  "3  per  cent"  in  the  fifth  lir 
and  inserting  in  lieu  thereof  "4  per  cent". 


s.  36  (5), 
re-enacted 


(2)  Subsection  5  of  the  said  section  36  is  repealed  and  tht 
following  substituted  therefor: 


Sections  5,  6.  These  sections  repeal  subsection  5  of  section  25 
(transfer  of  VIC  shares  on  amalgamation)  and  section  31  of  the  Act  (pur- 
chase of  VIC  shares),  respectively,  relating  to  Venture  Investment  Cor- 
porations, and  these  amendments  are  made  in  conjunction  with  the  program 
to  be  introduced  by  the  Treasurer  of  Ontario  with  respect  to  Small  Business 
Development  Corporations. 

Section  7.  This  section  amends  section  33  of  the  Act  to  increase  the 
rate  of  tax  on  income  under  the  Act  to  14  per  cent.  The  existing  rate  is 
13  per  cent.  This  new  rate  will  come  into  force  on  April  11,  1979  and  will  be 
pro-rated  for  taxation  years  that  commence  before  that  date  and  end  on  or 
after  that  date. 


Section  8.  This  section  amends  section  34  of  the  Act  to  increase  the 
rate  used  for  the  allocation  of  the  tax  on  income  earned  outside  Ontario. 
This  amendment  is  complementary  to  the  amendment  made  by  section  7 
of  the  Bill. 


Section  9.  Subsection  1  of  this  section  amends  clause  e  of  subsection  1 
of  section  35  of  the  Act  to  increase  the  amount  of  foreign  tax  credit  allowed. 
This  adjustment  to  the  foreign  tax  credit  is  required  as  a  result  of  the 
increase  in  the  tax  rate  provided  in  the  amendment  made  by  section  7  of  the 
Bill. 


Subsection  2  of  this  section  re-enacts  subclause  i  of  clause  /  of  sub- 
section 1  of  section  35  of  the  Act  to  prevent  the  foreign  tax  deduction  being 
claimed  with  respect  to  foreign  tax  on  non-business  income  for  which  a 
deduction  is  claimed  by  a  corporation  under  subsection  12  of  section  20  of 
the  Income  Tax  Act  (Canada).  This  amendment  will  prevent  a  double 
deduction  with  respect  to  the  same  foreign  tax  and  parallels  the  corres- 
ponding amendment  to  the  Income  Tax  Act  (Canada). 


Section  10.  This  section  amends  section  36  of  the  Act  which  provides 
for  the  small  business  deduction. 

Subsection  1  of  this  section  amends  subsection  1  of  the  said  section  36 
to  increase  the  deduction  to  4  per  cent  (previously  was  3  per  cent)  so  that 
the  effective  rate  on  small  business  income  will  remain  at  10  per  cent.  This 
amendment  is  complementary  to  the  amendment  made  by  section  7  of  this 
Bill. 

Subsection  2  of  this  section  amends  subsection  5  of  the  said  section  36 
to  include  a  reference  to  the  new  section  36a  of  the  Act  being  enacted  by 
section  11  of  the  Bill. 


Section  1 1 .  This  section  adds  a  new  section  36a  to  the  Act  to  provide 
a  deduction  from  the  tax  otherwise  payable  of  1  per  cent  of  the  Ontario 
portion  of  "ehgible  Canadian  profits"  from  manufacturing  and  processing, 
mining,  farming,  logging  and  fishing  (to  be  defined  by  regulation)  so  that 
the  effective  rate  of  tax  on  such  profits  will  remain  at  13  per  cent. 


(5)  In   this   section,    "tax   otherwise   payable   under   this  l^jYo*^'*' 
Part"  means  the  tax  for  the  taxation  year  otherwise  pay- 
able by  the  corporation  under  this  Part  after  making  any 
deduction  applicable  under  sections  34  and  35,  but  before 
making  any  deduction  under  this  section  or  section  36a. 

1 1 .  The  said   Act   is   amended  by   adding  thereto  the   following »  ^^• 
section : 

36a. — (1)  There  may  be  deducted  from  the  tax  otherwise  t*"  credit 
payable  under  this  Part  for  a  taxation  year  by  a  corporation  profitf 
an  amount  equal  to   1   per  cent  of  that  proportion  of  the 
amount  determined  under  subsection  2  that, 

(a)  that  portion  of  its  taxable  income  or  taxable 
income  earned  in  Canada,  as  the  case  may  be,  for 
the  year  remaining  after  deducting  therefrom  that 
portion  thereof  which  is  earned  in  the  taxation  year 
in  jurisdictions  other  than  Ontario  as  determined 
for  the  purpose  of  section  34, 

is  of 

{b)  the  aggregate  of  the  portions  of  its  taxable  income 
or  taxable  income  earned  in  Canada,  as  the  case 
may  be,  for  the  taxation  year  which  were  earned 
in  the  provinces  or  territories  of  Canada  as  deter- 
mined for  the  purpose  of  section  34. 

(2)  For  the  purpose  of  subsection   1,  the  amount  deter- idem 
mined  under  this  subsection  is  the  lesser  of, 

(a)  the  amount,  if  any,  by  which  the  corporation's 
eligible  Canadian  profits  for  the  year  exceeds  the 
least  of  the  amounts  determined  under  paragraphs 
a,  b,  c  and  d  of  subsection  1  of  section  125  of  the 
Income   Tax  Act   (Canada)    in   respect  of  the   cor-  R  s.c.  1952, 
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poration  tor  the  year;  and 

(b)  the  amount,  if  any,  by  which  the  corporation's 
taxable  income  for  the  year  exceeds  the  aggregate 
of. 

(i)  the  least  of  the  amounts  determined  under 
paragraphs  a,  b,  c  and  d  of  subsection  1  of 
section  125  of  the  Income  Tax  Act  (Canada) 
in  respect  of  the  corporation  for  the  year, 

(ii)  the  amount,  if  any,  of  that  portion  of  the 
corporation's    taxable    income    for    the    year 


! 

which  is  earned  in  jurisdictions  outside  Canada 
as  determined  for  the  purpose  of  section  34, 
and 

(iii)  the  amount,  if  any,  by  which  the  aggregate 
of  the  corporation's  Canadian  investment 
income  for  the  year  and  its  foreign  invest- 
ment income  for  the  year,  as  defined  in  sub- 
section 4  of  section  129  of  the  Income  Tax 
Act  (Canada),  exceeds  the  amount,  if  any, 
deducted  under  paragraph  h  of  subsection  1 
of  section  1 1 1  of  that  Act  as  made  appUcable 
by  section  29,  from  the  corporation's  income 
for  the  year. 

interpre-  (3)  Yov  the  purposes  of  subsection  2,  "ehgible  Canadian 

eligible  profits     of  a  corporation  for  a  taxation  year  means  such 

profitt'^"  portion  of  the  aggregate  of  all  amounts  each  of  which  is 

the  income  of  the  corporation  for  the  year  from  manu- 
facturing and  processing,  mining,  farming,  logging  or  fishing 
carried  on  in  Canada  as  is  determined  under  rules  prescribed 
for  that  purpose  by  the  regulations. 

r^^a'tV'  ^^'  Subsections  2,  4  and  5  of  section  41  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58,  section 
8  and  amended  by  1978,  chapter  21,  section  5,  are  repealed 
and  the  following  substituted  therefor: 

Idem  (2)  In  the  application  of  subparagraph  i  of  paragraph  a 

of  subsection  2  of  the  said  section  131  for  the  purposes  of 
this  Act,  the  percentage  referred  to  therein  shall  be  read  as 
"7  per  cent". 


Idem  (4)  In  the  application  of  clause  A  of  subparagraph  i  of 

paragraph  a  and  clause  C  of  subparagraph  ii  of  paragraph  i, 
of  subsection  6  of  the  said  section  131,  for  the  purposes  of: 
this  Act,  the  multipHcation  factor  referred  to  therein  shall 
be  read  as  "14  2/7  times". 

Idem  (5)  In  the  application  of  paragraph  d  of  subsection  6  of 

the  said  section  131  for  the  purposes  of  this  Act,  sub- 
paragraph i  thereof  shall  be  read  without  reference  to  clause 
C  thereof,  and  the  percentage  referred  to  in  clauses  A  and  B 
of  the  said  subparagraph  shall  be  read  as  "14  per  cent". 

re-e?actld^'        ^^' — (^^  Clausc  c  of  subscction  1  of  section  126  of  the  said  Act 
as  re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58 


Section  12.  This  section  re-enacts  subsections  2,  4  and  5  of  section  41 
of  the  Act,  relating  to  the  taxation  of  Mutual  Fund  Corporations,  in  order 
to  reflect  the  increase  in  the  tax  rate  made  by  section  7  of  this  Bill. 


Section  13. — Subsection  1  of  this  section  re-enacts  clause  c  of  sub- 
section 1  of  section  126  of  the  Act  to  provide  that  reserves  claimed  under 
Part  11  of  the  Act  in  respect  of  dispositions  of  capital  and  resource  property 
shall  be  included  in  paid-up  capital  for  the  purpose  of  calculating  the  tax  on 
paid-up  capital. 


Subsection  2  of  this  section  adds  a  new  subsection  4  to  the  said  section 
126  to  set  out  the  rules  for  the  calculation  of  the  paid-up  capital  of 
corporations  that  are  members  of  a  partnership.  The  paid-up  capital  will  be 
allocated  on  the  basis  of  the  distribution  of  the  profits  and  the  paid-up 
capital  of  an  individual  who  is  a  shareholder  of  a  corporate  general  partner 
of  a  limited  partnership  will  be  added  to  the  paid-up  capital  of  that  cor- 
poration. 


section    9,    is    repealed    and    the    following    substituted 
therefor : 

(c)  all  its  reserves,  whether  created  from  income  or 
otherwise,  except  any  reserve  the  creation  of  which 
is  allowed  as  a  deduction  under  the  provisions  of 
Part  II,  except  that  the  reserves  the  creation  of 
which  is  allowed  as  a  deduction  under  the  following 
provisions  of  Part  II  shall  be  included  in  paid-up 
capital, 

(i)  paragraph  n  of  subsection  1  of  section  20  of 

the  Income  Tax  Act  (Canada)  as  that  para- RS.c.  1952, 
graph  applies  by  virtue  of  subsections  1  and  8  ^ 
of  section  14  of  this  Act, 

(ii)  subparagraph  iii  of  paragraph  a  of  subsection 
1  of  section  40  of  the  Income  Tax  Act 
(Canada)  as  that  subparagraph  applies  by 
virtue  of  subsection  1  of  section  15  of  this 
Act,  and 

(iii)  subsection  1  of  section  18. 

(2)  The  said  section   126,   as   amended  by   the   Statutes  of  ^  i26, 
Ontario,  1973,  chapter  42,  section  11,  1977,  chapter  16,  * 
section  3,  1977,  chapter  58,  sections  9  and  26  and  1978, 
chapter   14,   section    12,   is  further  amended  by  adding 
thereto  the  following  subsection: 

(4)  For  the  purpose  of  subsection   1   the  paid-up  capital  interpre- 

iW  J.  J.  /  ^  1  •        1     11         -.r  .   tation 

of  the  corporate  partners  of  a  partnership  shall,  with  respect 
to  their  interests  in  the  partnership,  be  determined  in 
accordance  with  the  following  rules: 

(a)  determine  the  paid-up  capital  of  the  partnership  as 
if  it  were  a  corporation ; 

(b)  allocate  the  paid-up  capital  of  the  partnership  as 
determined  under  clause  a  to  each  partner  thereof 
•in  the  same  proportion  as  the  share  of  the  profits 
to  which  the  partner  is  entitled  under  the  partner- 
ship agreement; 

(c)  where  a  general  partner  of  a  limited  partnership 
is  a  corporation,  and  where, 

i^^  (i)  an  individual  who  is  a  limited  partner  thereof 
or  a  member  of  his  family  is  a  shareholder 
of  or  is  related  to  the  general  partner,  or 


(ii)  a  trust,  the  beneficiaries  of  which  are  re- 
lated to  any  person  mentioned  in  subclause  i, 
is  a  limited  partner  thereof,  ""^l 

the  amount  allocated  to  such  limited  partner  under 
clause  h  shall  be  added  to  the  paid-up  capital  of 
the  general  partner  otherwise  allocated  to  it  under 
clause  h;  and 

{d)  where  two  or  more  general  partners  of  a  limited 
partnership  are  corporations  and  where  a  Umited 
partner  referred  to  in  clause  c  is  a  shareholder  of  or 
is  related  to  two  or  more  of  such  general  partners 
the  amount  allocated  to  such  limited  partner  under 
clause  h  shall  be  apportioned  and  added  to  the 
paid-up  capital  of  each  general  partner  of  which  the 
limited  partner  is  a  shareholder  or  to  which  he  is 
related  in  the  same  proportion  that  the  share  of  the 
profits  of  the  limited  partnership  of  that  general 
partner  is  to  the  total  share  of  the  profits  of  the 
limited  partnership  of  all  of  the  general  partners  of 
which  the  limited  partner  is  a  shareholder  or  to 
which  he  is  related.  "^Bi  i 


s.  127(1) 
(c)  (ii). 
re-enacted 


14. — (1)  Subclause  ii  of  clause  c  of  subsection  1  of  section  127, 
as  re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58, 
section  10,  is  repealed  and  the  following  substituted 
therefor : 


(ii)  cash  on  deposit  with  any  corporation  doing 
the  business  of  a  savings  bank  and  amounts, 
due  by  a  corporation  with  its  head  office 
outside  Canada  to  a  related  corporation 
that  is  taxable  under  this  Part  are  deemed 
not  to  be  loans  and  advances  to  other, 
corporations.  j|| 


s.l27(2)(i), 
re-enacted 


(2)  Clause  d  of  subsection  2  of  the  said  section  127,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58. 
section  10,  is  repealed  and  the  following  substituted 
therefor : 


{d)  by  which  the  value  of  an  asset  of  a  corporation 
has  been  written  down  and  deducted  from  it; 
income  or  undivided  profits  where  such  amount  \y 
deductible  under  the  provisions  of  Part  II  except. 


(i)  paragraph  n  of  subsection  1  of  section  20  o 
the  Income  Tax  Act  (Canada)  as  that  para 


Section  14.  Subsection  1  of  this  section  re-enacts  subclause  ii  of 
clause  c  of  subsection  1  of  section  127  of  the  Act  to  exclude  from  the  invest- 
ment allowance  loans  by  a  corporation  to  non-resident  related  corporations. 
Previously  only  loans  to  a  non-resident  parent  corporation  were  excluded. 


Subsection  2  of  this  section  re-enacts  clause  d  of  subsection  2  of  the 
said  section  127  so  that  the  reserves  with  respect  to  the  dispositions  of 
capital  property  and  resource  property  will  be  included  in  "cost  of  invest- 
ments" and  "total  assets"  for  investment  allowance  purposes.  This  amend- 
ment is  complementary  to  the  amendment  to  clause  c  of  subsection  1  of 
section  126  made  by  subsection  1  of  section  13  of  the  Bill. 


Section  15.  This  section  adds  a  new  subsection  3  to  section  128  of 
the  Act  to  provide  the  rules  for  calculating  the  paid-up  capital  employed 
in  Canada  of  non-resident  corporations  that  are  members  of  partnerships. 
This  amendment  is  complementary  to  the  amendment  to  section  126  of  the 
Act  made  by  subsection  2  of  section  13  of  the  Bill. 


Section  16.  This  section  re-enacts  sections  131  and  132  of  the  Act  to 
increase  the  rate  of  tax  on  paid-up  capital  for  banks  to  4/5ths  of  1  per  cent 
and  to  increase  to  4/5ths  of  1  per  cent  the  deduction  for  paid-up  capital 
used  by  banks  outside  Ontario.  The  rate  for  loan  and  trust  companies 
remains  at  3/5ths  of  1  per  cent  and  for  other  corporations  at  3/lOths  of 
1  per  cent,  and  sections  131  and  132  have  been  restructured  to  accomplish 
this. 


graph  applies  by  virtue  of  subsections  1  and 
8  of  section  14  of  this  Act, 

(ii)  subparagraph  iii  of  paragraph  a  of  subsection 

1    of    section    40    of    the    Income    Tax    ^dRs.c.i952, 
(Canada)  as  that  subparagraph  applies  by  vir-  '^ 
tue  of  subsection  1  of  section  15  of  this  Act, 
and 

(iii)  subsection  1  of  section  18. 

15.  Section  128  of  the  said  Act,  as  amended  by  the  Statutes  of «  '28 
Ontario,   1973,  chapter  42,  section  13  and  1977,  chapter  58,  *'"^" 
section  11,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(3)  For  the  purpose  of  subsection  1 ,  the  paid-up  capital  Determination 
of  the  corporate  partners  of  a  partnership  shall,  with  respect  capUai  "^ 
to    their    interests    in    the    partnership,    be    determined    in 
accordance  with  the  rules  provided  in  clauses  a,  h,  c  and  d 
of  subsection  4  of  section  126. 

16.  Section  131,  as  re-enacted  by  the  Statutes  of  Ontario,  1977,  ^s.j3M^3^2, 
chapter    16,    section    4   and   amended   by    1977,    chapter   58, 
section  26  and  1978,  chapter  14,  section  14,  and  section  132, 

as  re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  16, 
section  4  and  amended  by  1977,  chapter  58,  section  26  and 
1978,  chapter  14,  section  15,  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor : 

131. — (1)  Except    as    provided    in    subsections    2    and    3,  Rateof 
the   tax   payable   under   this   Part   by   a   corporation    for   a  '^^^^ 
taxation  year  calculated  upon  its  taxable  paid-up  capital  or 
taxable  paid-up  capital  employed  in  Canada,  as  the  case  may 
be,  in  this  subsection  referred  to  as  the  "amount  taxable", 
is  three-tenths  of  1  per  cent  of  the  amount  taxable. 

(2)  The   tax   payable   under   this   Part   by   a   bank   for  a  Rate  of 
taxation  year  calculated  upon  its  taxable  paid-up  capital,  taxon 
in  this  subsection  referred  to  as  the  "amount  taxable"  is  ^^^^^ 
four-fifths  of  1  per  cent  of  the  amount  taxable. 

(3)  The   tax   payable   under   this   Part   by  a   corporation  R^t^  of 
registered  under  The  Loan  and  Trust  Corporations  Act  for  lo^n^rnd 

a  taxation  year  calculated  upon  its  taxable  paid-up  capital,  ^^^^^  rations 
in  this  subsection  referred  to  as  the  "amount  taxable"  is 
three-fifths  of  1  per  cent  of  the  amount  taxable. 

Deduction 

132. — (1)  Except    as    provided    in    subsections    2    and    3,  from  tax 
there  may  be  deducted  from  the  tax  otherwise  payable  under  ^apS  "^ 


Section  15.  This  section  adds  a  new  subsection  3  to  section  128  of 
the  Act  to  provide  the  rules  for  calculating  the  paid-up  capital  employed 
in  Canada  of  non-resident  corporations  that  are  members  of  partnerships. 
This  amendment  is  complementary  to  the  amendment  to  section  126  of  the 
Act  made  by  subsection  2  of  section  13  of  the  Bill. 


Section  16.  This  section  re-enacts  sections  131  and  132  of  the  Act  to 
increase  the  rate  of  tax  on  paid-up  capital  for  banks  to  4/5ths  of  1  per  cent 
and  to  increase  to  4/5ths  of  1  per  cent  the  deduction  for  paid-up  capital 
used  by  banks  outside  Ontario.  The  rate  for  loan  and  trust  companies 
remains  at  3/5ths  of  1  per  cent  and  for  other  corporations  at  3/lOths  of 
1  per  cent,  and  sections  131  and  132  have  been  restructured  to  accomplish 
this. 


graph  applies  by  virtue  of  subsections  1  and 
8  of  section  14  of  this  Act, 

(ii)  subparagraph  iii  of  paragraph  a  of  subsection 

1    of    section    40    of    the    Income    Tax    Act  R  s.c.  1952, 
(Canada)  as  that  subparagraph  applies  by  vir-  '^' 
tue  of  subsection  1  of  section  15  of  this  Act, 
and 

(iii)  subsection  1  of  section  18. 

16.  Section  128  of  the  said  Act,  as  amended  by  the  Statutes  o^^^^\, 
Ontario,   1973,  chapter  42,  section  13  and  1977,  chapter  58,  *™^"  ^ 
section  11,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(3)  For  the  purpose  of  subsection  1 ,  the  paid-up  capital  Determination 
of  the  corporate  partners  of  a  partnership  shall,  with  respect  capital 
to    their    interests    in    the    partnership,    be    determined    in 
accordance  with  the  rules  provided  in  clauses  a,  h,  c  and  d 
of  subsection  4  of  section  126. 

16.  Section  131,  as  re-enacted  by  the  Statutes  of  Ontario,  1977,  f^l^^J^^l 
chapter  16,  section  4  and  amended  by  1977,  chapter  58, 
section  26  and  1978,  chapter  14,  section  14,  and  section  132, 
as  re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  16, 
section  4  and  amended  by  1977,  chapter  58,  section  26  and 
1978,  chapter  14,  section  15,  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor : 

131. — (1)  Except    as    provided    in    subsections    2    and    3,  Rate  of 
the   tax   payable   under  this   Part   by  a   corporation   for  a  "^^^^  * 
taxation  year  calculated  upon  its  taxable  paid-up  capital  or 
taxable  paid-up  capital  employed  in  Canada,  as  the  case  may 
be,  in  this  subsection  referred  to  as  the  "amount  taxable", 
is  three-tenths  of  1  per  cent  of  the  amount  taxable. 

(2)  The   tax   payable   under   this   Part   by  a  bank   for  a  Rate  of 
taxation  year  calculated  upon  its  taxable  paid-up  capital,  taxon 
in  this  subsection  referred  to  as  the  "amount  taxable"  is  ^^^^^ 
four-fifths  of  1  per  cent  of  the  amount  taxable. 

(3)  The   tax   payable   under   this   Part   by  a   corporation  •^ate  of 
registered  under  The  Loan  and  Trust  Corporations  Act  for  loan  and 

a  taxation  year  calculated  upon  its  taxable  paid-up  capital,  ^^^^*  rations 
in  this  subsection  referred  to  as  the  "amount  taxable"  is 
three-fifths  of  1  per  cent  of  the  amount  taxable. 

Deduction 

132. — (1)  Except    as    provided    in    subsections    2    and    3,  from  tax 
there  may  be  deducted  from  the  tax  otherwise  payable  under  ""pS  ""^ 


R.S.O.  1970 
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this  Part  by  a  corporation  for  a  taxation  year  an  amount 
equal  to  three-tenths  of  1  per  cent  of  that  portion  of  the 
taxable  paid-up  capital  or  taxable  paid-up  capital  employed 
in  Canada,  as  the  case  may  be,  that  is  deemed  to  be  used 
by  the  corporation  in  the  taxation  year  in  each  jurisdiction 
outside  Ontario  determined  under  rules  prescribed  by  the 
regulations. 

Idem  (2)  There  may  be  deducted  from  the  tax  otherwise  pay- 

able under  this  Part  by  a  bank  for  a  taxation  year  an  amount 
equal  to  four-fifths  of  1  per  cent  of  that  portion  of  its 
taxable  paid-up  capital  that  is  deemed  to  be  used  by  the 
bank  in  the  taxation  year  in  each  jurisdiction  outside 
Ontario  determined  under  rules  prescribed  by  the  regu- 
lations. 

id^*"  (3)  There    may    be    deducted    from    the    tax    otherwise 

payable  under  this  Part  by  a  corporation  registered  under 
The  Loan  and  Trust  Corporations  Act  for  a  taxation  year 
an  amount  equal  to  three-fifths  of  1  per  cent  of  that  portion 
of  its  taxable  paid-up  capital  that  is  deemed  to  be  used  by 
the  corporation  registered  under  The  Loan  and  Trust  Cor- 
porations Act  in  the  taxation  year  in  each  jurisdiction  out- 
side Ontario  determined  under  rules  prescribed  by  the 
regulations. 

s  i33«,  17^  Section  133a  of  the  said  Act,  as  enacted  by  the  Statutes  of 

Ontario,  1977,  chapter  16,  section  5  and  amended  by  the 
Statutes  of  Ontario,  1977,  chapter  58,  section  26,  is  repealed 
and  the  following  substituted  therefor: 

F'atrate  \?)?)a. — (1)  Notwithstanding   subsection    1    of   section    131 

and  subsection  1  of  section  132,  and  except  as  provided  in 
subsections  1  and  2  of  section  135,  the  tax  payable  by  a 
corporation  under  this  Part  for  a  taxation  year  shall  be, 

{a)  $50,  where  its  taxable  paid-up  capital  or  taxable 
paid-up  capital  employed  in  Canada,   as  the  case  ; 
may  be,  does  not  exceed  $100,000; 

(6)  the  lesser  of, 

(i)  the  tax  that  would  otherwise  be  payable 
under  this  Part  if  subsection  1  of  section  131 
and  subsection  1  of  section  132  were  appli-,| 
cable,  and 

(ii)  $100, 


tax 
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Section  17.  This  section  re-enacts  section  I33a  of  the  Act  to  broaden 
the  applicability  of  the  flat  rate  of  tax  on  taxable  paid-up  capital.  Where 
the  taxable  paid-up  capital  of  a  corporation  does  not  exceed  $100,000  the 
flat  rate  will  be  $50.  Where  the  taxable  paid-up  capital  of  a  corporation 
exceeds  $100,000  but  does  not  exceed  $200,000  the  flat  rate  of  tax  will  be 
$100;  where  the  taxable  paid-up  capital  exceeds  $200,000  but  does  not  exceed 
$1,000,000  the  flat  rate  of  tax  will  be  $100  if  the  corporation  does  not  have 
income  or  has  a  loss  for  the  year.  Finally,  there  will  be  a  notch  provision  to 
reduce  the  amount  of  paid-up  capital  tax  payable  where  the  taxable  paid-up 
capital  exceeds  $200,000  but  does  not  exceed  $300,000  and  where  the  flat 
rate  is  not  applicable. 


where  its  taxable  paid-up  capital  or  taxable  paid-up  . 
capital  employed  in  Canada,  as  the  case  may  be, 
exceeds  $100,000  but  does  not  exceed  $200,000;  or 

(c)  the  lesser  of, 

(i)  the  tax  that  would  otherwise  be  payable 
under  this  Part  if  subsection  1  of  section  131 
and  subsection  1  of  section  132  were  appli- 
cable, and 

(ii)  $100, 

where  its  taxable  paid-up  capital  or  taxable  paid-up 
capital  employed  in  Canada,  as  the  case  may  be, 
exceeds  $200,000  but  does  not  exceed  $1,000,000 
and  the  corporation  has  no  taxable  income  for  the 
year  or  has  a  loss  for  the  year  as  determined  in 
accordance  with  subsection  3. 

(2)  Notwithstanding  subsection  1  of  section  131  and  sub-  Notch 
section   1    of  section   132,   and  except   as  provided  in  sub-  p™^'^'*'" 
sections  1  and  2  of  section  135,  where  the  taxable  paid-up 
capital  or  the  taxable  paid-up  capital  employed  in  Canada, 

as  the  case  may  be,  of  a  corporation  for  a  taxation  year 
exceeds  $200,000,  but  does  not  exceed  $300,000,  and  where 
clause  c  of  subsection  1  does  not  apply,  the  tax  payable  under 
this  Part  for  a  taxation  year  by  the  corporation  shall  be  the 
lesser  of, 

{a)  the  tax  that  would  otherwise  be  payable  under  this 
Part  if  subsection  1  of  section  131  and  subsection 
1  of  section  132  were  applicable;  and 

{h)  the  amount  by  which  the  tax  that  would  otherwise 
be  payable  under  this  Part  if  no  deduction  were 
made  under  subsection  1  of  section  132  exceeds  ^2  o^ 
1  per  cent  of  the  amount  by  which, 

(i)  $300,000 

exceeds 

(ii)  its  taxable  paid-up  capital  or  taxable  paid- 
up  capital  employed  in  Canada,  as  the  case 
may  be. 

(3)  For  the  purposes  of  clause  c  of  subsection   1,  a  cor- interpre- 

,.         ,  xii-  t  ^  ^-  1  tation 

poration  has  no  taxable  mcome  for  a  taxation  year  or  a  loss 
for  a  taxation  year  if  it  has  no  income  for  the  year  or  has 
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R.S.C.  1952, 
c.  148 


a  loss  for  the  year  after  making  the  deductions  permitted 
by  Part  II  other  than  the  deductions  under, 

(a)  clauses  a  and  d  of  subsection  7  of  section  14; 

(b)  paragraphs  b  and  gg  of  subsection  1  of  section  20 
of  the  Income  Tax  Act  (Canada)  as  made  applicable 
by  section  14; 

(c)  subsection  16  of  section  20  of  the  Income  Tax  Act 
(Canada)  as  made  appHcable  by  section  14; 

{d)  section  19;  and 

{e)  paragraphs  a,  b  and  b.l  oi  subsection  1  of  section 
110  of  the  Income  Tax  Act  (Canada)  and  sections 
111,  112  and  113  of  the  Income  Tax  Act  (Canada), 
all  as  made  applicable  by  section  29. 


s.  148a, 
enacted 


18.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section : 


Entertain- 
ment 
corporations 


Withholding 


14:Sa. — (1)  This  section  applies  where  a  corporation  to 
which  subsection  2  or  3  of  section  2  is  applicable  is  deemed 
by  subsection  8  of  section  7  to  have  maintained  a  permanent 
establishment  in  Ontario  by  virtue  of  it  having  produced  or 
presented  any  form  of  entertainment  by  means  of  a  perform- 
ance in  a  public  place  in  Ontario. 

(2)  Any  person  that  is  about  to  make  a  payment  to  a 
corporation  referred  to  in  subsection  1  as  consideration  for 
the  performance  shall,  notwithstanding  any  agreement  or 
law  to  the  contrary,  deduct  or  withhold  an  amount  equal  to 
5  per  cent  thereof  and  in  the  prescribed  time  and  manner 
remit  the  amount  deducted  or  withheld  to  the  Treasurer  of 
Ontario  on  behalf  of  the  corporation  on  account  of  the  taxes 
payable  by  the  corporation  under  this  Act. 


(3)  Where  an  amount  has  been  paid  to  an  agent  or  other 
person  for  or  on  behalf  of  a  corporation  referred  to  in  sub- 
section 1  as  consideration  for  the  performance  without  an 
amount  having  been  deducted  or  withheld  as  required  under 
subsection  2,  the  agent  or  other  person  shall,  notwithstanding 
any  agreement  or  law  to  the  contrary,  deduct  or  withhold 
from  such  payment  an  amount  equal  to  5  per  cent  thereof 
and  in  the  prescribed  time  and  manner  remit  the  amount 
deducted  or  withheld  to  the  Treasurer  of  Ontario  on  behalf 
of  the  corporation  on  account  of  the  taxes  payable  by  the 
corporation  under  this  Act. 


I 


Section  18.  This  section  adds  a  new  section  148a  to  the  Act  to 
provide  for  the  collection  of  tax  payable  by  transient  corporations  which 
provide  entertainment. 

Persons  about  to  make  a  payment  for  a  performance  will  be  required 
to  deduct  and  remit  to  the  Treasurer  of  Ontario  5  per  cent  thereof  (sub- 
sections 2  and  3) ;  penalty  and  interest  will  be  payable  for  failure  to  comply 
(subsections  4  and  9) ;  the  person  required  to  withhold  and  remit  may  be 
assessed  therefor  (subsection  4) ;  and  the  sections  of  the  Act  relating  to 
appeals  and  enforcement  will  apply  to  such  an  assessment  (subsection  5). 
A  person  on  behalf  of  whom  an  amount  has  been  remitted  may  apply 
for  a  refund  where  no  tax  is  payable  (subsection  8).  Finally,  there  are 
provisions  to  protect  persons  who  withhold  and  remit  amounts  in  com- 
pliance with  this  section  (subsections  6  and  7). 
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(4)  Any  person  who,  SS*'' 

(a)  has  failed  to  deduct  or  withhold  any  amount  as 
required  by  this  section  with  respect  to  a  cor- 
poration referred  to  in  subsection  1 ;  or 

(b)  having  deducted  or  withheld  an  amount  as  required 
by  this  section,  has  failed  to  remit  such  amount  to 
the  Treasurer  of  Ontario  as  required  by  this  section, 

is  liable  when  assessed  therefor  to  pay  on  account  of  the 
taxes  payable  by  the  corporation  under  this  Act  the  whole 
of  the  amount  that  should  have  been  deducted  or  withheld 
or  remitted,  as  the  case  may  be,  together  with  interest 
thereon,  from  the  date  that  the  amount  was  required  to  be 
remitted  to  the  date  of  payment  at  the  rate  prescribed  for 
the  purposes  of  subsection  1  of  section  149,  and  such  person 
is  entitled  to  deduct  or  withhold  from  any  amount  payable 
by  him  to  the  corporation  or  otherwise  recover  from  the 
corporation  any  amount  paid  by  him  on  account  of  tax  under 
this  section  on  behalf  thereof. 

(5)  Divisions  C,  D,  E  and  F  of  this  Part,  and  Part  VI  Application 
except  section  167,  apply  mutatis  mutandis  to  an  assessment  and  Part  vi 
under  this  section. 

(6)  No   action   lies   against   any   person   for   deducting  or  No  action  for 
withholding  any  sum  of  money  in  compliance  or  intended       ^ 
compliance  with  this  section. 

(7)  The  receipt  of  the  Minister  for  an  amount  remitted  by  Minister's 
a  person  as  required  by  this  section  is  a  good  and  sufficient 
discharge  of  the  liability  of  such  person  to  the  corporation 

on  behalf  of  which  the  amount  was  remitted  to  the  extent  of 
the  amount  referred  to  in  the  receipt. 

(8)  Where  a  person  on  whose  behalf  an  amount  has  been  Application 
remitted    to    the    Treasurer   of    Ontario    after   having    been 
deducted  or  withheld  under  this  section  was  not  liable  to 

pay  any  tax  under  this  Act,  the  Minister  shall,  upon  appli- 
cation in  writing  made  within  two  years  from  the  end  of  the 
calendar  year  in  which  the  amount  was  remitted,  pay  to  him 
the  amount  so  remitted,  unless  he  is  otherwise  hable  or  about 
to  become  liable  to  make  a  payment  under  this  Act,  in  which 
case  the  Minister  may  apply  the  amount  otherwise  payable 
under  this  subsection  to  that  payment  and  notify  him  of 
that  fact. 

(9)  Every    person    who    has    failed    to    remit    an    amount  Penalty 
deducted  or  withheld  as  required  by  this  section  is  hable 
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to  pay,  in   addition  to  that  amount,  a  penalty  of   10  per 
cent  of  that  amount  or  $10,  whichever  is  the  greater. 


s.  149(5), 
re-enacted 


19.  Subsection  5  of  section  149  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1978,  chapter  14,  section  19,  is 
repealed  and  the  following  substituted  therefor: 


Interest  on  (5)  For   the   purpose   of   calculating   interest    under   sub- 

hTstaimentor  scction  2,  whcrc  a  corporation  is  required  to  pay  a  part  or 

^^^  instalment  of  tax  for  a  taxation  year  pursuant  to  subsection 

3  of  section  148,  the  corporation  shall  be  deemed  to  have 

been  liable  to  pay  the  part  or  instalment  determined, 

(a)  on  the  basis  of  the  tax  payable  for  the  taxation 
year; 

(b)  under  sub-subclause  B  of  subclause  i  of  clause  a  of 
subsection  3  of  section  148;  or 

(c)  subclause  ii  of  clause  a  of  subsection  3  of  section  148, 

whichever  method  gives  the  least  amount  required  to  be  paid. 

s.  150(4)  {«),       20.  Clause  a  of  subsection  4  of  section   150  of  the  said  Act,  as 
^^^^  ^  amended  by  the  Statutes  of  Ontario,  1977,  chapter  58,  sections 

18  and  26,  is  further  amended  by  adding  thereto  the  following 

subclause : 


R.S.C.  1952, 


(iva)  has  filed  with  the  Minister  of  National 
Revenue  for  Canada  a  waiver  within  the  time 
and  in  the  form  required  by  subsection  4  of 
section  152  of  the  Income  Tax  Act  (Canada), 
or 


s.  156, 
re-enacted 


21.  Section  156  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Reply  to 
notice  of 
appeal 


156.  The  Minister  shall  with  all  due  dispatch  serve  on 
the  corporation  appealing  and  file  in  the  Court  a  reply  to 
the  notice  of  appeal  admitting  or  denying  the  facts  alleged 
and  containing  a  statement  of  such  further  allegations  of 
fact  and  all  statutory  provisions  and  reasons  as  he  intends  to 
rely  on,  and  where  the  Minister  has  failed  to  serve  the  reply 
within  180  days  from  the  date  of  service  upon  him  of  the 
notice  of  appeal,  the  corporation  may,  upon  twenty-one  days 
notice  to  the  Minister,  apply  to  a  judge  of  the  Supreme; 
Court  for  an  order  requiring  the  reply  to  be  served  within 
such  time  as  the  judge  shall  order,  and  the  judge  may,  if  he 


Section  19.  This  section  re-enacts  subsection  5  of  section  149  of  the 
Act  to  make  it  clear  that,  for  the  purpose  of  calculating  interest  on 
deficiencies  in  instalment  payments,  the  alternative  base  for  determining 
the  amount  of  instalments  required  will  be  the  tax  payable  for  the  year 
rather  than  the  corporation's  estimate  for  the  year. 


Section  20.  This  section  adds  a  new  subclause  iva  to  clause  a  of 
subsection  4  of  section  150  of  the  Act  to  provide  that  the  six  year  time  limit 
for  reassessments  does  not  apply  where  the  corporation  has  filed  a  waiver 
under  the  Income  Tax  Act  (Canada)  for  the  same  year. 


Section  21.  This  section  re-enacts  section  156  of  the  Act  to  specify 
the  time  within  which  the  reply  of  the  Minister  is  to  be  served,  and  provides 
a  procedure  where  the  reply  is  not  served  as  required. 
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considers  it  proper  in  the  circumstances,  also  order  that, 
upon  failure  by  the  Minister  to  serve  the  reply  in  the  time 
specified  in  the  order,  the  assessment  or  part  thereof,  as  the 
case  may  be,  with  respect  to  which  the  appeal  is  taken  shall 
be  vacated  and  any  tax  paid  pursuant  to  such  assessment 
or  part  thereof,  £is  the  case  may  be,  shall  be  repaid  to  the 
corporation,  but  nothing  in  this  section  revives  an  appeal 
that  is  void  or  affects  an  assessment  that  has  become  valid 
and  binding  under  subsection  7  of  section  150. 

22. — (1)  Section    1    and  subsection   2   of  section   9  shall  Commence- 
be  deemed  to  have  come  into  force  on  the  1st  day  of  January,  Application 
1978  and  apply  to  corporations  in  respect  of  all  taxation 
years  ending  after  1977. 

(2)  Subsection  1  of  section  2,  sections  7  and  8,  subsection  idem 
1  of  section  9,  sections  10  and  11,  subsections  2  and  4  of 
section  41  of  the  said  Act,  as  re-enacted  by  section  12  of 
this  Act,  and  sections  16  and  17  shall  be  deemed  to  have 
come  into  force  on  the  11th  day  of  April,  1979  and  apply 
to  corporations  in  respect  of  all  taxation  years  ending  after 
the  10th  day  of  April,  1979,  except  that  with  respect  to  the 
taxation  year  ending  after  the  10th  day  of  April,  1979  and 
that  includes  that  day,  the  following  rules  apply: 

{a)  determine  the  amount  of  tax  payable  under  Parts 
II  and  III  of  the  said  Act  as  those  Parts  stood  on 
the  10th  day  of  April,  1979  on  the  assumption 
that  those  Parts  as  they  so  stood  were  applicable 
to  that  taxation  year; 

{b)  determine  the  proportion  of  the  amount  deter- 
mined under  clause  a  that  the  number  of  days  of 
that  taxation  year  prior  to  the  11th  day  of  April, 
1979  bears  to  the  total  number  of  days  of  that 
taxation  year; 

(c)  determine  the  amount  of  tax  payable  under  Parts 
II  and  III  of  the  said  Act,  as  amended  by  sub- 
section 1  of  section  2,  sections  7  and  8,  subsection  1 
of  section  9  and  sections  10,  11,  12,  16  and  17  of 
this  Act,  on  the  assumption  that  those  Parts  as  so 
amended  were  applicable  for  that  taxation  year; 

(d)  determine  the  proportion  of  the  amount  determined 
under  clause  c  that  the  number  of  days  of  that 
taxation  year  that  follow  the  10th  day  of  April, 
1979  bears  to  the  total  number  of  days  of  that 
taxation  year; 
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(e)  determine  the  aggregate  of  the  amounts  deter- 
mined under  clauses  b  and  d  in  respect  of  the  cor- 
poration, 

and  the  aggregate  determined  under  clause  e  is  the 
amount  payable  by  the  corporation  under  Parts  II  and 
III  of  the  said  Act,  as  amended  by  subsection  1  of  section 
2,  sections  7  and  8,  subsection  1  of  section  9,  and  sections 
10,  11,  12,  16  and  17  of  this  Act,  for  its  taxation  year 
that  ends  after  the  10th  day  of  April,  1979  and  that 
includes  that  day. 

w^t"  (3)  Subsection   2    of   section   2,    section   3,    subsection   2   of 

section  4,  and  sections  5  and  6  shall  come  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 

Wem  (4)  Subsection  1  of  section  4  shall  be  deemed  to  have  come 

into  force  on  the  8th  day  of  December,  1977  and  applies 
to  corporations  in  respect  of  all  taxation  years  ending 
after  the  7th  day  of  December,  1977. 

Idem  (5)  Subsection  5  of  section  41  of  the  said  Act,  as  re-enacted 

by  section  12  of  this  Act,  shall  be  deemed  to  have  come 
into  force  on  the  11th  day  of  April,  1979  and  applies  to 
corporations  in  respect  of  all  taxation  years  ending  after 
the  10th  day  of  April,  1979,  except  that  for  the  purpose  of 
a   computation   under   paragraph   d   of   subsection   6   of 

R.s.c.  1952,  section   131   of  the  Income   Tax  Act   (Canada)   as  made 

applicable  by  the  said  subsection  5  that  is  made  at 
any  time  after  the  10th  day  of  April,  1979,  the  per- 
centage referred  to  in  the  said  subsection  5  shall,  with 
respect  to  a  taxation  year, 

(a)  that  ends  after  the  7th  day  of  March,  1978  and 
before  the  Uth  day  of  April,  1979,  be  deemed  to  be 
"13  per  cent";  and 

(b)  that  ends  before  the  8th  day  of  March,  1978,  be 
deemed  to  be  "12  per  cent". 

Idem  (5)  Sections  13,  14  and  15  shall  be  deemed  to  have  come  into 

force  on  the  11th  day  of  April,  1979  and  apply  to  cor- 
porations in  respect  of  all  taxation  years  ending  after; 
the  10th  day  of  April,  1979. 

Idem  (7)  Section   18  shall   come   into   force   on   the   day   this  Act 

receives  Royal  Assent  and  applies  to  performances  given 
on  or  after  that  date. 
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(8)  Section  19  shall  be  deemed  to  have  come  into  force  on  '<*<"" 
the  1st  day  of  July,  1978  and  applies  to  corporations  in 
respect   of   all   taxation   years   commencing   on   or   after 
that  date. 

(9)  Section  20  shall  come  into   force  on   the  day  this  Act  'dem 
receives  Royal  Assent  and  applies  to  waivers  filed  on  or 
after  that  date. 

(10)  Section  21  shall  be  deemed  to  have  come  into  force  on  Wem 
the  nth  day  of  April,   1979  and  applies  to  appeals  in- 
stituted on  or  after  that  date. 

23.  The  short  title  of  this  Act  is  The  Corporations  Tax  v4wgw^- short  title 
ment  Act,  1979. 
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BILL  59  1979 


An  Act  to  amend 
The  Corporations  Tax  Act,  1972 

HER   MAJESTY,   by  and  with  the   advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows : 

1.  Subsection  7  of  section  7  of  The  Corporations  Tax  Act,  1972,  ^"^ C^)' 
being  chapter  143,  is  repealed  and  the  following  substituted 
therefor: 

(7)  Where  a  corporation,   otherwise  having  a  permanent  idem 
estabhshment  in  Canada,  owns  land  in  a  province  or  territory 
of  Canada,  such  land  is  a  permanent  estabhshment. 

2. — (1)  Subsection  6  of  section  14  of  the  said  Act,  as  re-enacted  ^  14  (6), 
by  the  Statutes  of  Ontario,   1977,  chapter  58,  section  8  ^'"*^"  ^ 
and  amended  by  1978,  chapter  21,  section   1,  is  further 
amended  by  striking  out  "5/13ths"  in  the  amendment  of 
1978  and  inserting  in  heu  thereof  "5/14ths". 

(2)  Subsection  11  of  the  said  section  14  is  repealed.  s.  i4(ii), 

^  repealed 

3.  Subsection  5  of  section  15  of  the  said  Act,  as  re-enacted  by^  15(5) 
the  Statutes  of  Ontario,  1977,  chapter  58,  section  8,  is  repealed.  ^^"^^^ 

4. — (1)  Clause  h  of  subsection  3  of  section  16  of  the  said  Act,  as  s.  i6(3)(6), 
re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58,  '"^'^^^'^'^ 
section    8,    is    repealed    and    the    following    substituted 
therefor : 


income  for  a  taxation  year  any  amount  that  has  been  under  s.  is  in 
deducted  under  section    18  in   computing  the  cor- p^''*^'^'*'"^  y^*"" 
poration's    income    for    the    immediately    preceding 
taxation  year. 

(2)  Subsections  4,  5  and  6  of  the  said  section  16  are  repealed.   «  i6(4,5,6), 

•^  repealed 


s.  25  (5), 
repealed 


5.  Subsection  5  of  section  25  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1977,  chapter  58,  section  8,  is  repealed. 


S.31, 
repealed 


6.  Section  31  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1977,  chapter  58,  section  8,  is  repealed. 


S.33, 
amended 


7.  Section  33  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1977,  chapter  58,  section  8  and  amended  by  1978, 
chapter  21,  section  2,  is  further  amended  by  striking  out 
"13  per  cent"  in  the  amendment  of  1978  and  inserting  in  lieu 
thereof  "14  per  cent". 


S.34, 
amended 


8.  Section  34  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1977,  chapter  58,  section  8  and  amended  by  1978, 
chapter  21,  section  3,  is  further  amended  by  striking  out 
"13  per  cent"  in  the  amendment  of  1978  and  inserting  in  heu 
thereof  "14  per  cent". 


s.35(l)W, 
amended 


9. — (1)  Clause  e  of  subsection  1  of  section  35  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58, 
section  8  and  amended  by  1978,  chapter  21,  section  4,  is 
further  amended  by  striking  out  "13  per  cent"  in  the 
amendment  of  1978  and  inserting  in  heu  thereof  "14  per 
cent". 


s.  35  (1)  (/)  (i). 
re-enacted 


(2)  Subclause  i  of  clause  /  of  subsection  1  of  the  said  section 
35  is  repealed  and  the  following  substituted  therefor: 


R.S.C.  1952, 
c.  148 


(i)  that  portion  of  the  income  or  profits  tax  paid 
for  the  taxation  year  by  the  corporation  to  the 
jurisdiction  outside  Canada  in  respect  of 
the  foreign  investment  income  referred  to  in 
clause  6,  that  was  not  deducted,  by  virtue 
of  subsection  12  of  section  20  of  the  Income 
Tax  Act  (Canada)  for  the  purposes  of  that 
Act  or  for  the  purposes  of  this  Act  by  virtue 
of  that  subsection  as  made  applicable  by 
section  14  of  this  Act,  in  computing  thef 
corporation's  income  for  the  year,  and  ' 


s.36(l), 
amended 


10. — (1)  Subsection  1  of  section  36  of  the  said  Act,  as  re-enacted; 
by  the  Statutes  of  Ontario,  1977,  chapter  58,  section  8,| 
is  amended  by  striking  out  "3  per  cent"  in  the  fifth  line^ 
and  inserting  in  lieu  thereof  "4  per  cent". 


s.  36(5), 
re-enacted 


(2)  Subsection  5  of  the  said  section  36  is  repealed  and  the 
following  substituted  therefor: 


(5)  In    this   section,    "tax    otherwise   payable   under   this  [^f^^^'^' 
Part"  means  the  tax  for  the  taxation  year  otherwise  pay- 
able by  the  corporation  under  this  Part  after  making  any 
deduction  applicable  under  sections  34  and  35,  but  before 
making  any  deduction  under  this  section  or  section  36a. 

1 1 .  The  said   Act   is   amended   by   adding   thereto  the  following  ^-  ^^' 
section: 

36a. — (1)  There  may  be  deducted  from  the  tax  otherwise  Tax  credit 
payable  under  this  Part  for  a  taxation  year  by  a  corporation  pTofitf 
an  amount  equal  to  1   per  cent  of  that  proportion  of  the 
amount  determined  under  subsection  2  that, 

(a)  that  portion  of  its  taxable  income  or  taxable 
income  earned  in  Canada,  as  the  case  may  be,  for 
the  year  remaining  after  deducting  therefrom  that 
portion  thereof  which  is  earned  in  the  taxation  year 
in  jurisdictions  other  than  Ontario  as  determined 
for  the  purpose  of  section  34, 

is  of 

{b)  the  aggregate  of  the  portions  of  its  taxable  income 
or  taxable  income  earned  in  Canada,  as  the  case 
may  be,  for  the  taxation  year  which  were  earned 
in  the  provinces  or  territories  of  Canada  as  deter- 
mined for  the  purpose  of  section  34. 

(2)  For  the  purpose  of  subsection   1,   the  amount  deter- Wem 
mined  under  this  subsection  is  the  lesser  of, 

(a)  the  amount,  if  any,  by  which  the  corporation's 
eligible  Canadian  profits  for  the  year  exceeds  the 
least  of  the  amounts  determined  under  paragraphs 
a,  b,  c  and  d  of  subsection  1  of  section  125  of  the 
Income  Tax  Act  (Canada)  in  respect  of  the  cor- RS.c.  1952, 
poration  for  the  year;  and 

{b)  the  amount,  if  any,  by  which  the  corporation's 
taxable  income  for  the  year  exceeds  the  aggregate 
of, 

(i)  the  least  of  the  amounts  determined  under 
paragraphs  a,  b,  c  and  d  of  subsection  1  of 
section  125  of  the  Income  Tax  Act  (Canada) 
in  respect  of  the  corporation  for  the  year, 

(ii)  the  amount,  if  any,  of  that  portion  of  the 
corporation's    taxable    income    for    the    year 


which  is  earned  in  jurisdictions  outside  Canada 
as  determined  for  the  purpose  of  section  34, 
and 

(iii)  the  amount,  if  any,  by  which  the  aggregate 
of  the  corporation's  Canadian  investment 
income  for  the  year  and  its  foreign  invest- 
ment income  for  the  year,  as  defined  in  sub- 
section 4  of  section  129  of  the  Income  Tax 
Act  (Canada),  exceeds  the  amount,  if  any, 
deducted  under  paragraph  b  of  subsection  1 
of  section  1 1 1  of  that  Act  as  made  appHcable 
by  section  29,  from  the  corporation's  income 
for  the  year. 

interpre-  (3)  por  the  purposes  of  subsection  2,  "ehgible  Canadian 

tation  ^  ^^    "       £  J.-  c  J.  J.-  1 

eligible  profits     of   a  corporation  tor  a  taxation  year  means  such 

^rofits'*"  portion  of  the  aggregate  of  all  amounts  each  of  which  is 

the  income  of  the  corporation  for  the  year  from  manu- 
facturing and  processing,  mining,  farming,  logging  or  fishing 
carried  on  in  Canada  as  is  determined  under  rules  prescribed 
for  that  purpose  by  the  regulations. 

re^enacttd^''  ^'^'  Subscctions  2,  4  and  5  of  section  41  of  the  said  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58,  section 
8  and  amended  by  1978,  chapter  21,  section  5,  are  repealed 
and  the  following  substituted  therefor: 

Idem  (2)  In  the  application  of  subparagraph  i  of  paragraph  a 

of  subsection  2  of  the  said  section  131  for  the  purposes  of 
this  Act,  the  percentage  referred  to  therein  shall  be  read  as 
"7  per  cent". 


Wem  (4)  In  the  application  of  clause  A  of  subparagraph  i 

paragraph  a  and  clause  C  of  subparagraph  ii  of  paragraph  l 
of  subsection  6  of  the  said  section  131,  for  the  purposes  o 
this  Act,  the  multiplication  factor  referred  to  therein  shal 
be  read  as  "14  2/7  times". 

Wem  (5)  In  the  application  of  paragraph  d  of  subsection  6  o 

the  said  section  131  for  the  purposes  of  this  Act,  sub 
paragraph  i  thereof  shall  be  read  without  reference  to  claus" 
C  thereof,  and  the  percentage  referred  to  in  clauses  A  and  I 
of  the  said  subparagraph  shall  be  read  as  "14  per  cent". 

recl^acl'cd*'        13.— (1)  Clausc  c  of  subsection  1  of  section  126  of  the  said  AcJ 
as  re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter" 


section    9,    is    repealed    and    the    following    substituted 
therefor : 

(c)  all  its  reserves,  whether  created  from  income  or 
otherwise,  except  any  reserve  the  creation  of  which 
is  allowed  as  a  deduction  under  the  provisions  of 
Part  II,  except  that  the  reserves  the  creation  of 
which  is  allowed  as  a  deduction  under  the  following 
provisions  of  Part  II  shall  be  included  in  paid-up 
capital, 

(i)  paragraph  n  of  subsection  1  of  section  20  of 

the  Income  Tax  Ad  (Canada)  as  that  para- Rsx  •952, 
graph  applies  by  virtue  of  subsections  1  and  8 
of  section  14  of  this  Act, 

(ii)  subparagraph  iii  of  paragraph  a  of  subsection 
1  of  section  40  of  the  Income  Tax  Act 
(Canada)  as  that  subparagraph  applies  by 
virtue  of  subsection  1  of  section  15  of  this 
Act,  and 

(iii)  subsection  1  of  section  18. 

(2)  The   said  section    126,    as   amended   by   the   Statutes  of  ^  126 
Ontario,  1973,  chapter  42,  section  11,  1977,  chapter  16, 
section  3,  1977,  chapter  58,  sections  9  and  26  and  1978, 
chapter   14,   section    12,   is   further   amended   by   adding 
thereto  the  following  subsection: 

(4)  For  the  purpose  of  subsection   1   the  paid-up  capital  interpre- 
of  the  corporate  partners  of  a  partnership  shall,  with  respect 
to    their    interests    in    the    partnership,    be    determined    in 
accordance  with  the  following  rules: 

(«)  determine  the  paid-up  capital  of  the  partnership  as 
if  it  were  a  corporation ; 

{b)  allocate  the  paid-up  capital  of  the  partnership  as 
determined  under  clause  a  to  each  partner  thereof 
in  the  same  proportion  as  the  share  of  the  profits 
to  which  the  partner  is  entitled  under  the  partner- 
ship agreement; 

(c)  where  a  general  partner  of  a  limited  partnership 
is  a  corporation,  and  where, 

(i)  an  individual  who  is  a  limited  partner  thereof 
or  a  member  of  his  family  is  a  shareholder 
of  or  is  related  to  the  general  partner,  or 


(ii)  a  trust,  the  beneficiaries  of  which  are  re- 
lated to  any  person  mentioned  in  subclause  i, 
is  a  limited  partner  thereof, 

the  amount  allocated  to  such  limited  partner  under 
clause  b  shall  be  added  to  the  paid-up  capital  of 
the  general  partner  otherwise  allocated  to  it  under 
clause  b;  and 

{d)  where  two  or  more  general  partners  of  a  limited 
partnership  are  corporations  and  where  a  limited 
partner  referred  to  in  clause  c  is  a  shareholder  of  or 
is  related  to  two  or  more  of  such  general  partners 
the  amount  allocated  to  such  limited  partner  under 
clause  b  shall  be  apportioned  and  added  to  the 
paid-up  capital  of  each  general  partner  of  which  the 
limited  partner  is  a  shareholder  or  to  which  he  is 
related  in  the  same  proportion  that  the  share  of  the 
profits  of  the  limited  partnership  of  that  general 
partner  is  to  the  total  share  of  the  profits  of  the 
limited  partnership  of  all  of  the  general  partners  of 
which  the  limited  partner  is  a  shareholder  or  to 
which  he  is  related. 


s.  127(1) 

W("), 

re-enacted 


14. — (1)  Subclause  ii  of  clause  c  of  subsection  1  of  section  127, 
as  re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58, 
section  10,  is  repealed  and  the  following  substituted 
therefor : 


(ii)  cash  on  deposit  with  any  corporation  doine 
the  business  of  a  savings  bank  and  amoun 
due  by  a  corporation  with  its  head  offi< 
outside  Canada  to  a  related  corporation 
that  is  taxable  under  this  Part  are  deemed 
not  to  be  loans  and  advances  to  other 
corporations. 


s.  127  (2)  (d). 
re-enacted 


(2)  Clause  d  of  subsection  2  of  the  said  section  127,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1977,  chapter  58. 
section  10,  is  repealed  and  the  following  substituted 
therefor : 


(d)  by  which  the  value  of  an  asset  of  a  corporatior 
has  been  written  down  and  deducted  from  itr 
income  or  undivided  profits  where  such  amount  i; 
deductible  under  the  provisions  of  Part  II  except, 


(i)  paragraph  n  of  subsection  1  of  section  20  * 
the  Income  Tax  Act  (Canada)  as  that  para 


graph  applies  by  virtue  of  subsections  1  and 
8  of  section  14  of  this  Act, 

(ii)  subparagraph  iii  of  paragraph  a  of  subsection 

1    of    section    40    of    the    Income    Tax    Act  RS.c,  1952, 
(Canada)  as  that  subparagraph  apphes  by  vir-  ^' 
tue  of  subsection  1  of  section  15  of  this  Act, 
and 

(iii)  subsection  1  of  section  18. 

15.  Section  128  of  the  said  Act,  as  amended  by  the  Statutes  of^^^^^  . 
Ontario,   1973,  chapter  42,  section  13  and  1977,  chapter  58,  *'"^"  ^ 
section  11,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(3)  For  the  purpose  of  subsection  1,  the  paid-up  capital  determination 
of  the  corporate  partners  of  a  partnership  shall,  with  respect  capftai  "^ 
to    their    interests    in    the    partnership,    be    determined    in 
accordance  with  the  rules  provided  in  clauses  a,  b,  c  and  d 
of  subsection  4  of  section  126. 

16.  Section   131,  as  re-enacted  by  the  Statutes  of  Ontario,   1977,  f^l^lJ^^ 
chapter    16,    section    4   and    amended    by    1977,    chapter   58, 
section  26  and  1978,  chapter  14,  section  14,  and  section  132, 

as  re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  16, 
section  4  and  amended  by  1977,  chapter  58,  section  26  and 
1978,  chapter  14,  section  15,  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor : 

131. — (1)  Except  as  provided  in  subsections  2  and  3,  Rate  of 
the  tax  payable  under  this  Part  by  a  corporation  for  a 
taxation  year  calculated  upon  its  taxable  paid-up  capital  or 
taxable  paid-up  capital  employed  in  Canada,  as  the  case  may 
be,  in  this  subsection  referred  to  as  the  "amount  taxable", 
is  three-tenths  of  1  per  cent  of  the  amount  taxable. 

(2)  The    tax   payable   under   this   Part   by   a   bank   for   a  Rate  of 
taxation  year  calculated  upon  its  taxable  paid-up  capital,  taxon 
in  this  subsection  referred  to  as  the  "amount   taxable"  is  ^anks 
four-fifths  of  1  per  cent  of  the  amount  taxable. 

(3)  The  tax  payable  under  this  Part  by  a  corporation  Rate  of 
registered  under  The  Loan  and  Trust  Corporations  Act  for  loan  and 
a  taxation  year  calculated  upon  its  taxable  paid-up  capital,  *'^"**    .. 

J         _  r  f  f         r^'  corporations 

m   this  subsection  referred  to  as   the     amount   taxable     is 
three-fifths  of  1  per  cent  of  the  amount  taxable. 

Deduction 

132. — (1)  Except    as    provided    in    subsections    2    and    3,  from  tax 
there  may  be  deducted  from  the  tax  otherwise  payable  under  ""p^iuf  "^ 
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this  Part  by  a  corporation  for  a  taxation  year  an  amount 
equal  to  three-tenths  of  1  per  cent  of  that  portion  of  the 
taxable  paid-up  capital  or  taxable  paid-up  capital  employed 
in  Canada,  as  the  case  may  be,  that  is  deemed  to  be  used 
by  the  corporation  in  the  taxation  year  in  each  jurisdiction 
outside  Ontario  determined  under  rules  prescribed  by  the 
regulations. 

(2)  There  may  be  deducted  from  the  tax  otherwise  pay- 
able under  this  Part  by  a  bank  for  a  taxation  year  an  amount 
equal  to  four-fifths  of  1  per  cent  of  that  portion  of  its 
taxable  paid-up  capital  that  is  deemed  to  be  used  by  the 
bank  in  the  taxation  year  in  each  jurisdiction  outside 
Ontario  determined  under  rules  prescribed  by  the  regu- 
lations. 

(3)  There  may  be  deducted  from  the  tax  otherwise 
payable  under  this  Part  by  a  corporation  registered  under 
The  Loan  and  Trust  Corporations  Act  for  a  taxation  year 
an  amount  equal  to  three-fifths  of  1  per  cent  of  that  portion 
of  its  taxable  paid-up  capital  that  is  deemed  to  be  used  by 
the  corporation  registered  under  The  Loan  and  Trust  Cor- 
porations Act  in  the  taxation  year  in  each  jurisdiction  out- 
side Ontario  determined  under  rules  prescribed  by  the 
regulations. 

s.  i33fl,  17^  Section  133a  of  the  said  Act,  as  enacted  by  the  Statutes  o^ 

Ontario,    1977,    chapter    16,   section   5   and   amended   by   the 
Statutes  of  Ontario,  1977,  chapter  58,  section  26,  is  repeal* 
and  the  following  substituted  therefor: 


R.S.O.  1970, 
c.  254 


Flat  rate 
tax 


133a. — (1)  Notwithstanding   subsection    1    of   section    131 
and  subsection  1  of  section  132,  and  except  as  provided  ii 
subsections   1   and  2  of  section   135,  the  tax  payable  by 
corporation  under  this  Part  for  a  taxation  year  shall  be, 

{a)  $50,  where  its  taxable  paid-up  capital  or  taxabl^ 
paid-up  capital  employed  in  Canada,  as  the  cas 
may  be,  does  not  exceed  $100,000; 

(6)  the  lesser  of, 

(i)  the  tax  that  would  otherwise  be  payable 
under  this  Part  if  subsection  1  of  section  131 
and  subsection  1  of  section  132  were  appli- 
cable, and 

(ii)  $100, 


where  its  taxable  paid-up  capital  or  taxable  paid-up 
capital  employed  in  Canada,  as  the  case  may  be, 
exceeds  $100,000  but  does  not  exceed  $200,000;  or 

(c)  the  lesser  of, 

(i)  the  tax  that  would  otherwise  be  payable 
under  this  Part  if  subsection  1  of  section  131 
and  subsection  1  of  section  132  were  appli- 
cable, and 

(ii)  $100, 

where  its  taxable  paid-up  capital  or  taxable  paid-up 
capital  employed  in  Canada,  as  the  case  may  be, 
exceeds  $200,000  but  does  not  exceed  $1,000,000 
and  the  corporation  has  no  taxable  income  for  the 
year  or  has  a  loss  for  the  year  as  determined  in 
accordance  with  subsection  3. 

(2)  Notwithstanding  subsection  1  of  section  131  and  sub-  Notch 
section    1    of  section    132,   and  except   as  provided  in  sub-  p™^'*'°" 
sections  1  and  2  of  section  135,  where  the  taxable  paid-up 
capital  or  the  taxable  paid-up  capital  employed  in  Canada, 

as  the  case  may  be,  of  a  corporation  for  a  taxation  year 
exceeds  $200,000,  but  does  not  exceed  $300,000,  and  where 
clause  c  of  subsection  1  does  not  apply,  the  tax  payable  under 
this  Part  for  a  taxation  year  by  the  corporation  shall  be  the 
lesser  of, 

{a)  the  tax  that  would  otherwise  be  payable  under  this 
Part  if  subsection  1  of  section  131  and  subsection 
1  of  section  132  were  applicable;  and 

[h]  the  amount  by  which  the  tax  that  would  otherwise 
be  payable  under  this  Part  if  no  deduction  were 
made  under  subsection  1  of  section  132  exceeds  1/2  of 
1  per  cent  of  the  amount  by  which, 

(i)  $300,000 

exceeds 

(ii)  its  taxable  paid-up  capital  or  taxable  paid- 
up  capital  employed  in  Canada,  as  the  case 
may  be. 

(3)  For  the  purposes  of  clause  c  of  subsection   1 ,  a  cor-  interpre- 
poration  has  no  taxable  income  for  a  taxation  year  or  a  loss 

for  a  taxation  year  if  it  has  no  income  for  the  year  or  has 
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R.S.C.  1952, 

c.  148 


a  loss  for  the  year  after  making  the  deductions  permitted 
by  Part  II  other  than  the  deductions  under, 

{a)  clauses  a  and  d  of  subsection  7  of  section  1 4 ; 

(b)  paragraphs  b  and  gg  of  subsection  1  of  section  20 
of  the  Income  Tax  Act  (Canada)  as  made  applicable 
by  section  14; 

(c)  subsection  16  of  section  20  of  the  Income  Tax  Act 
(Canada)  as  made  applicable  by  section  14; 

{d)  section  19;  and 

{e)  paragraphs  a,  b  and  b.l  of  subsection  1  of  section 
110  of  the  Income  Tax  Act  (Canada)  and  sections 
111,  112  and  113  of  the  Income  Tax  Act  (Canada), 
all  as  made  applicable  by  section  29. 


s.  148a, 
enacted 


18.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section : 


Entertain- 
ment 
corporations 


148a. — (1)  This  section  applies  where  a  corporation  to 
which  subsection  2  or  3  of  section  2  is  applicable  is  deemed 
by  subsection  8  of  section  7  to  have  maintained  a  permanent 
estabhshment  in  Ontario  by  virtue  of  it  having  produced  or 
presented  any  form  of  entertainment  by  means  of  a  perform- 
ance in  a  public  place  in  Ontario. 


Withholding  (2)  Any  person  that  is  about  to  make  a  payment  to  a 

corporation  referred  to  in  subsection  1  as  consideration  for 
the  performance  shall,  notwithstanding  any  agreement  or 
law  to  the  contrary,  deduct  or  withhold  an  amount  equal  to 
5  per  cent  thereof  and  in  the  prescribed  time  and  manner 
remit  the  amount  deducted  or  withheld  to  the  Treasurer  of 
Ontario  on  behalf  of  the  corporation  on  account  of  the  taxes 
payable  by  the  corporation  under  this  Act. 


(3)  Where  an  amount  has  been  paid  to  an  agent  or  other 
person  for  or  on  behalf  of  a  corporation  referred  to  in  sub- 
section 1  as  consideration  for  the  performance  without  an 
amount  having  been  deducted  or  withheld  as  required  under 
subsection  2,  the  agent  or  other  person  shall,  notwithstanding 
any  agreement  or  law  to  the  contrary,  deduct  or  withhold 
from  such  payment  an  amount  equal  to  5  per  cent  thereof 
and  in  the  prescribed  time  and  manner  remit  the  amount 
deducted  or  withheld  to  the  Treasurer  of  Ontario  on  behalf 
of  the  corporation  on  account  of  the  taxes  payable  by  the 
corporation  under  this  Act. 
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(4)  Any  person  who,  L'^tlx*^ 

{a)  has  failed  to  deduct  or  withhold  any  amount  as 
required  by  this  section  with  respect  to  a  cor- 
poration referred  to  in  subsection  1 ;  or 

(b)  having  deducted  or  withheld  an  amount  as  required 
by  this  section,  has  failed  to  remit  such  amount  to 
the  Treasurer  of  Ontario  as  required  by  this  section, 

is  liable  when  assessed  therefor  to  pay  on  account  of  the 
taxes  payable  by  the  corporation  under  this  Act  the  whole 
of  the  amount  that  should  have  been  deducted  or  withheld 
or  remitted,  as  the  case  may  be,  together  with  interest 
thereon,  from  the  date  that  the  amount  was  required  to  be 
remitted  to  the  date  of  payment  at  the  rate  prescribed  for 
the  purposes  of  subsection  1  of  section  149,  and  such  person 
is  entitled  to  deduct  or  withhold  from  any  amount  payable 
by  him  to  the  corporation  or  otherwise  recover  from  the 
corporation  any  amount  paid  by  him  on  account  of  tax  under 
this  section  on  behalf  thereof. 

(5)  Divisions  C,  D,  E  and  F  of  this  Part,  and  Part  VI  Application 

^  .  ,  ,  4  1  •  J  •  of  this  Part 

except  section  lo/,  apply  mutatis  mutandis  to  an  assessment  and  Part  vi 
under  this  section. 

(6)  No   action   lies   against   any   person   for   deducting   or  ^°^^1}°J^J°^ 
thholding  any  sum  of  mo 

compliance  with  this  section. 


withholding  any  sum  of  money  in  compliance  or  intended 


(7)  The  receipt  of  the  Minister  for  an  amount  remitted  by  Ministers 
a  person  as  required  by  this  section  is  a  good  and  sufficient 
discharge  of  the  liability  of  such  person  to  the  corporation 

on  behalf  of  which  the  amount  was  remitted  to  the  extent  of 
the  amount  referred  to  in  the  receipt. 

(8)  Where  a  person  on  whose  behalf  an  amount  has  been  Application 
remitted    to    the    Treasurer    of    Ontario    after    having    been 
deducted  or  withheld  under  this  section  was  not  liable  to 

pay  any  tax  under  this  Act,  the  Minister  shall,  upon  appli- 
cation in  writing  made  within  two  years  from  the  end  of  the 
calendar  year  in  which  the  amount  was  remitted,  pay  to  him 
the  amount  so  remitted,  unless  he  is  otherwise  liable  or  about 
to  become  liable  to  make  a  payment  under  this  Act,  in  which 
case  the  Minister  may  apply  the  amount  otherwise  payable 
under  this  subsection  to  that  payment  and  notify  him  of 
that  fact. 

(9)  Every    person    who   has    failed    to    remit    an    amount  Penalty 
deducted  or  withheld  as  required  by  this  section  is  liable 
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to  pay,  in   addition   to  that  amount,  a  penalty  of   10 
cent  of  that  amount  or  $10,  whichever  is  the  greater. 


s.  149(5), 
re-enacted 


19.  Subsection  5  of  section  149  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1978,  chapter  14,  section  19,  is 
repealed  and  the  following  substituted  therefor: 


Interest  on 
unpaid  part  or 
instalment  of 
tax 


(5)  For  the  purpose  of  calculating  interest  under  sub- 
section 2,  where  a  corporation  is  required  to  pay  a  part  or 
instalment  of  tax  for  a  taxation  year  pursuant  to  subsection 
3  of  section  148,  the  corporation  shall  be  deemed  to  have 
been  liable  to  pay  the  part  or  instalment  determined. 


(a)  on  the  basis  of  the  tax  payable  for  the  taxation 
year; 


{b)  under  sub-subclause  B  of  subclause  i  of  clause  a 
subsection  3  of  section  148;  or 
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[c]  subclause  ii  of  clause  a  of  subsection  3  of  section  148, 
whichever  method  gives  the  least  amount  required  to  be  paid^j 


s.  150  (4)  (a) 
amended 


20.  Clause  a  of  subsection  4  of  section  150  of  the  said  Act,  aj 
amended  by  the  Statutes  of  Ontario,  1977,  chapter  58,  sections 
18  and  26,  is  further  amended  by  adding  thereto  the  following 
subclause : 


R.S.C.  1952, 
c.  148 


(iva)  has  filed  with  the  Minister  of  Nationai 
Revenue  for  Canada  a  waiver  within  the  tim« 
and  in  the  form  required  by  subsection  4  o 
section  152  of  the  Income  Tax  Act  (Canada); 


s.  156, 
re-enacted 


21.  Section  156  of  the  said  Act  is  repealed  and  the  following  sul 
stituted  therefor: 


Reply  to 
notice  of 
appeal 


156.  The   Minister   shall   with   all   due   dispatch   serve 
the  corporation  appealing  and  file  in  the  Court  a  reply 
the  notice  of  appeal  admitting  or  denying  the  facts  allege 
and  containing  a  statement   of  such   further  allegations 
fact  and  all  statutory  provisions  and  reasons  as  he  intends 
rely  on,  and  where  the  Minister  has  failed  to  serve  the  re 
within  180  days  from  the  date  of  service  upon  him  of  tl 
notice  of  appeal,  the  corporation  may,  upon  twenty-one  da]| 
notice   to   the   Minister,   apply   to  a  judge   of  the  Suprc 
Court  for  an  order  requiring  the  reply  to  be  served  witl 
such  time  as  the  judge  shall  order,  and  the  judge  may,  if 
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considers  it  proper  in  the  circumstances,  also  order  that, 
upon  failure  by  the  Minister  to  serve  the  reply  in  the  time 
specified  in  the  order,  the  assessment  or  part  thereof,  as  the 
case  may  be,  with  respect  to  which  the  appeal  is  taken  shall 
be  vacated  and  any  tax  paid  pursuant  to  such  assessment 
or  part  thereof,  as  the  case  may  be,  shall  be  repaid  to  the 
corporation,  but  nothing  in  this  section  revives  an  appeal 
that  is  void  or  affects  an  assessment  that  has  become  valid 
and  binding  under  subsection  7  of  section  150. 

22. — (1)  Section    1    and   subsection   2   of  section   9   shall  Co^m^'^ence- 
be  deemed  to  have  come  into  force  on  the  1st  day  of  January,  Application 
1978  and  apply  to  corporations  in  respect  of  all  taxation 
years  ending  after  1977. 

(2)  Subsection  1  of  section  2,  sections  7  and  8,  subsection  Wem 
1  of  section  9,  sections  10  and  11,  subsections  2  and  4  of 
section  41  of  the  said  Act,  as  re-enacted  by  section  12  of 
this  Act,  and  sections  16  and  17  shall  be  deemed  to  have 
come  into  force  on  the  11th  day  of  April,  1979  and  apply 
to  corporations  in  respect  of  all  taxation  years  ending  after 
the  10th  day  of  April,  1979,  except  that  with  respect  to  the 
taxation  year  ending  after  the  10th  day  of  April,  1979  and 
that  includes  that  day,  the  following  rules  apply: 

(a)  determine  the  amount  of  tax  payable  under  Parts 
II  and  III  of  the  said  Act  as  those  Parts  stood  on 
the  10th  day  of  April,  1979  on  the  assumption 
that  those  Parts  as  they  so  stood  were  applicable 
to  that  taxation  year; 

{b)  determine  the  proportion  of  the  amount  deter- 
mined under  clause  a  that  the  number  of  days  of 
that  taxation  year  prior  to  the  11th  day  of  April, 
1979  bears  to  the  total  number  of  days  of  that 
taxation  year; 

(c)  determine  the  amount  of  tax  payable  under  Parts 
II  and  III  of  the  said  Act,  as  amended  by  sub- 
section 1  of  section  2,  sections  7  and  8,  subsection  1 
of  section  9  and  sections  10,  11,  12,  16  and  17  of 
this  Act,  on  the  assumption  that  those  Parts  as  so 
amended  were  applicable  for  that  taxation  year; 

(d)  determine  the  proportion  of  the  amount  determined 
under  clause  c  that  the  number  of  days  of  that 
taxation  year  that  follow  the  10th  day  of  April, 
1979  bears  to  the  total  number  of  days  of  that 
taxation  year; 
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{e)  determine  the  aggregate  of  the  amounts  deter- 
mined under  clauses  b  and  d  in  respect  of  the  cor- 
poration, 

and  the  aggregate  determined  under  clause  e  is  the 
amount  payable  by  the  corporation  under  Parts  II  and 
III  of  the  said  Act,  as  amended  by  subsection  1  of  section 
2,  sections  7  and  8,  subsection  1  of  section  9,  and  sections 
10,  11,  12,  16  and  17  of  this  Act,  for  its  taxation  year 
that  ends  after  the  10th  day  of  April,  1979  and  that 
includes  that  day. 

(3)  Subsection  2  of  section  2,  section  3,  subsection  2  of 
section  4,  and  sections  5  and  6  shall  come  into  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieutenant 
Governor. 

(4)  Subsection  1  of  section  4  shall  be  deemed  to  have  come 
into  force  on  the  8th  day  of  December,  1977  and  applies 
to  corporations  in  respect  of  all  taxation  years  ending 
after  the  7th  day  of  December,  1977. 


Idem 


R.S.C.  1952, 
c.  148 


(5)  Subsection  5  of  section  41  of  the  said  Act,  as  re-enactec 
by  section  12  of  this  Act,  shall  be  deemed  to  have  com< 
into  force  on  the  11th  day  of  April,  1979  and  applies  t( 
corporations  in  respect  of  all  taxation  years  ending  afte 
the  10th  day  of  April,  1979,  except  that  for  the  purpose  o 
a  computation  under  paragraph  d  of  subsection  6 
section  131  of  the  Income  Tax  Act  (Canada)  as  mad 
apphcable  by  the  said  subsection  5  that  is  made  a 
any  time  after  the  10th  day  of  April,  1979,  the  pei 
centage  referred  to  in  the  said  subsection  5  shall,  wit: 
respect  to  a  taxation  year, 


{a)  that  ends  after  the  7th  day  of  March,  1978  an 
before  the  Uth  day  of  April,  1979,  be  deemed  to  t 
"13  per  cent";  and 


{b)  that  ends  before  the  8th  day  of  March, 
deemed  to  be  "12  per  cent". 


1978,  I 


Idem 


(6)  Sections  13,  14  and  15  shall  be  deemed  to  have  come  m 
force  on  the  11th  day  of  April,  1979  and  apply  to  c> 
porations  in  respect  of  all  taxation  years  ending  at 
the  10th  day  of  April,  1979. 


Idem 


(7)  Section    18   shall   come   into   force   on   the  day   this 
receives  Royal  Assent  and  applies  to  performances  gi\ 
on  or  after  that  date. 
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(8)  Section  19  shall  be  deemed  to  have  come  into  force  on 'dcm 
the  1st  day  of  July,  1978  and  applies  to  corporations  in 
respect   of   all   taxation   years   commencing   on   or   after 
that  date. 

(9)  Section   20  shall   come   into   force   on   the  day  this  Act  'dem 
receives  Royal  Assent  and  applies  to  waivers  filed  on  or 
after  that  date. 

(10)  Section  21  shall  be  deemed  to  have  come  into  force  on 'dem 
the  11th  day  of  April,   1979  and  applies  to  appeals  in- 
stituted on  or  after  that  date. 

23.  The  short  title  of  this  Act  is  The  Corporations  Tax  ^mew^- Short  title 
ment  Act,  1979. 
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BILL  60  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Funeral  Services  Act,  1976 


Mr.  Foulds 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  make  several  reforms  to   The  Funeral 
Services  Act,  1976.     The  principal  features  of  the  Bill  are  the  following: 

1.  The  composition  of  the  Board  of  Funeral  Services  is  changed  to 
increase  the  representation  of  persons  who  are  not  licensees  under 

the  Act.     (s.2) 

2.  The  Registrar  of  the  Board  of  Funeral  Services  shall  not  be  a 
person  who  is  licensed  under  the  Act  unless  six  members  of  the 
Board  approve,     (s.3) 

3.  The  restriction  that  only  persons  licensed  under  the  Act  may 
provide  funeral  supplies  is  discontinued,     (s.4) 

4.  The  composition  of  the  Complaints  Committee  is  altered  so  that 
a  majority  of  the  members  are  persons  who  are  not  licensed  under 
the  Act.     (s.5) 

5.  A  funeral  director  must  provide  an  itemized  price  list  to  a  pur- 
chaser of  funeral  services  and  supplies  before  the  purchaser  enters 
into  any  agreement  for  the  provision  of  any  funeral  services  and 
supplies,     (s.6) 

6.  A  funeral  director  shall  not  embalm  any  dead  human  body  unless 
he  has  been  specifically  instructed  to  do  so  by  the  purchaser  of 
funeral  services  or  unless  the  body  is  to  be  transported  out  of 
Ontario,     (s.7) 

7.  The  administration  of  the  Act  is  placed  under  the  Minister  of 
Consumer  and  Commercial  Relations,     (s.l) 


BILL  60  1979 


H 


An  Act  to  amend 
The  Funeral  Services  Act,  1976 

ER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 


follows: 


1.  Clauses  c,  d,  e  and  /  of  section  1  of  The  Funeral  Services  Act,  s.  Mc-/), 
1976,  being  chapter  83,  are  repealed  and  the  following  sub-  ^^'^^^'^  ^ 
stituted  therefor: 

(c)  "funeral  director"  means  a  person  licensed  under 
this  Act  to  engage  in  providing  or  directing  the 
providing  of  funeral  services  to  the  public; 

{d)  "funeral  services"  means  the  services  usually  pro- 
vided by  a  funeral  director  but  does  not  include  the 
providing  of  removal  services,  funeral  supplies,  or 
advice  in  respect  of  funeral  services; 

{e)  "funeral  services  establishment"  means  a  premises 
established  or  maintained  for  the  purpose  of  provid- 
ing funeral  services  to  the  public; 

(/)  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations. 

2.  Subsection  2  of  section  2  of  the  said  Act  is  repealed  and  the  s.2(2), 
following  substituted  therefor :  re-enac  e 

(2)  The  Board  shall  be  composed  of.  Composition 

{a)  four  funeral  directors,  one  of  whom  is  not  licensed 
to  establish  or  maintain  or  who  does  not  direct  the 
operation  of  a  funeral  services  establishment,  ap- 
pointed by  the  Lieutenant  Governor  in  Council ;  and 

{h)  four  persons  who  are  not  licensees  under  this  Act, 
appointed  by  the  Lieutenant  Governor  in  Council 


and  one  person  appointed  by  the  Memorial  Society 
of  Canada  (Ontario  Region). 


S.3, 
amended 


3.  Section  3  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Appointment 
of  Registrar 


(2)  A  person  who  is  a  licensee  under  this  Act  shall  not  be 
appointed  Registrar  unless  six  members  of  the  Board  approve 
the  appointment. 


s.5(l), 
re-enacted 


(1)  Subsection  1  of  section  5  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Funeral 

director's 

licence 


(1)  No  person  shall  engage  in  or  hold  himself  out  as  engag- 
ing in  providing  funeral  services  unless  he  is  licensed  as  a; 
funeral  director  under  this  Act. 


s.5(3), 
re-enacted 


(2)  Subsection  3  of  the  said  section  5  is  repealed  and  the; 
following  substituted  therefor: 


Proof  of 
performance 


s.  10  (1), 
re-enacted 


(3)  For  the  purposes  of  subsection  1,  proof  of  the  per- 
formance of  one  act  in  providing  funeral  services  on  one 
occasion  is  sufficient  to  establish  engaging  in  providiii§ 
funeral  services  to  the  public. 

5.  Subsection  1  of  section  10  of  the  said  Act  is  repealed  and  tht 
following  substituted  therefor: 


Complaints 
Committee 


(1)  The  Complaints  Committee  shall  be  composed  of  thre( 
persons  who  are  members  of  the  Board,  two  of  whom  shal 
be  persons  appointed  to  the  Board  under  clause  b  of  sub 
section  2  of  section  2. 


s.36«, 
enacted 


Itemized 
price  list 


6.  The  said  Act  is   amended  by   adding  thereto   the   followin; 
section : 

36a. — (1)  No  person  who  is  a  licensee  under  this  Act  shal 
enter  into  an  agreement  to  provide  funeral  services  or  funera 
supplies  to  a  purchaser  unless  that  person  has  delivered  t 
the  purchaser  before  entering  into  the  agreement  an  itemize 
price  list  setting  out  the  full  price  for  each  service  and  suppl 
proposed  to  be  provided  to  the  purchaser. 


Where 
agreement 
not  binding 
on  purchaser 


S.37, 
re-enacted 


(2)  An  agreement  for  the  purchase  and  sale  of  funer; 
services  and  funeral  supplies  is  not  binding  on  the  purchase 
unless  the  purchaser  has  received  the  itemized  price  list  i 
required  by  subsection  1. 

7.  Section  37  of  the  said  Act  is  repealed  and  the  following  sul 
stituted  therefor: 


37. — (1)  No  person  who  is  a  licensee  under  this  Act  shall  Embalming 
embalm  a  human  body  unless, 

(a)  the  embalming  has  been  specifically  directed  by  the 
purchaser  of  funeral  services  and  provided  for  in  an 
agreement  for  the  purchase  and  sale  of  funeral 
services;  or 

(b)  the  human  body  is  to  be  transported  out  of  Ontario. 


nation 


(2)  No  person  shall  transport  a  dead  human  body  out  of  Transpoi 
Ontario  unless  it  has  been  embalmed  and  prepared  for  trans-  out  of  ^ 
port  by  a  funeral  director.  Ontario 

\       8.  Subsection  1  of  section  38  of  the  said  Act  is  repealed  and  the  »  38  (i), 
following  substituted  therefor:  re-enacted 

(1)  Every  person  who  is  in  contravention  of  subsection  1  Penalties 
or  2  of  section  5,  subsection  1  of  section  24,  subsection  1  of 
section  36a  or  subsection  1  of  section  37  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  for  the  first  offence  to 
I  a  fine  of  not   more   than   $2,000   and  for  each  subsequent 

I  offence  to  a  fine  of  not  more  than  $2,000  or  to  imprisonment 

J  for  a  term  of  not  more  than  six  months. 

f       9.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent.  Commence- 

10.  The  short  title  of  this  Act  is  The  Funeral  Services  Amendment  Short  title 
Act,  1979. 


> 

^ 

'B. 

Si. 

^^ 

So 

^ 

1 

<^ 

1 

p- 

^' 

o 

eg 

3 

> 

fD 

3 

■-t 

£L 

> 

O 

CD 

fD 

< 

o 

o' 

p 

^ 

3 

CD 

> 

3 

g; 

a. 

_^ 

o 

-J 

OS 

BILL  61 


Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the 
Public  Accountability  of  Ontario  Hydro 


Mr.  Reed 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  a  means  of  clarifying  the  functions 
and  duties  of  Ontario  Hydro  related  to  the  production,  generation,  trans- 
mission, distribution,  supply,  sale,  use  and  development  of  energy  resources 
in  Ontario.  The  Bill  requires  the  Minister  of  Energy  on  behalf  of  the 
Government  of  Ontario  to  issue  a  policy  directive  setting  out  the  policy 
framework  within  which  Ontario  Hydro  is  to  make  operational  and  manage- 
ment decisions.  The  Power  Corporation  Act  is  amended  to  clarify  that  it  is 
a  responsibility  of  the  Board  of  Ontario  Hydro  to  ensure  that  the  business 
of  Ontario  Hydro  is  conducted  within  the  limits  established  by  the  policy 
directive  issued  by  the  Minister  of  Energy. 


I 


BILL  61  1979 


An  Act  respecting  the 
Public  Accountability  of  Ontario  Hydro 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts   as 

follows: 


PART  I 

The  Ministry  of  Energy  Act,  1973 

1.  The  Ministry  of  Energy  Act,  1973,  being  chapter  56,  is  amended  ^  ^a, 
by  adding  thereto  the  following  section: 

8a. — (1)  On  or  before  the  1st  day  of  January,  1980,  the  ^^^^^^^^^ 
Minister  shall  issue  on  behalf  of  the  Government  of  Ontario 
a  comprehensive  policy  directive  in  the  form  of  a  state- 
ment setting  out  the  policy  framework  in  respect  of  the 
production,  generation,  transmission,  distribution,  supply, 
sale,  use  and  development  of  energy  resources  in  Ontario 
within  which  Ontario  Hydro  formulates  operational  and 
management  decisions,  and,  without  hmiting  the  generality 
of  the  foregoing,  the  policy  directive  shall  contain, 

{a)  a  statement  of  the  respective  duties  and  functions 
of  the  Government  of  Ontario  and  Ontario  Hydro 
in  relation  to  energy  matters; 

{b)  a  specification  of  the  policy  objectives  of  the  Govern- 
ment of  Ontario  in  relation  to  energy  matters ; 

(c)  a  specification  of  the  financial  objectives  of  Ontario 
Hydro ; 

{d)  a  specification  of  the  hmitations  that  may  be 
imposed  upon  the  operations  of  Ontario  Hydro  by 
the  Government  of  Ontario  and  the  conditions  under 
which  these  limitations  may  be  imposed; 


(e)  a  description  of  the  future  operations  to  be  con- 
ducted by  Ontario  Hydro  in  order  to  fulfil  its 
responsibilities  and  assist  in  achieving  the  policy 
objectives  established  by  the  Government  of  Ontario, 
including  an  estimate  of  the  extent  to  which  these 
operations  will  require  financial  assistance  from  the 
Government  of  Ontario. 


Amendments, 
revision 


(2)  The  policy  directive  shall  be  amended  or  revised  from 
time  to  time  to  reflect  any  change  in  the  policy  of  the 
Government  of  Ontario  concerning  the  matters  referred  to  in 
subsection  1. 


Tabling  of 
directive  in 
Assembly 


(3)  The  Minister  shall  lay  the  policy  directive  and  every 
amendment  or  revised  policy  directive  before  the  Assembly 
if  it  is  in  session,  or,  if  not,  at  the  commencement  of  the 
next  ensuing  session. 


PART  II 


The  Power  Corporation  Act 


s.4(l), 
re-enacted 


2.  Subsection  1  of  section  4  of  The  Power  Corporation  Act,  being 
chapter  354  of  the  Revised  Statutes  of  Ontario,  1970,  as 
re-enacted  by  the  Statutes  of  Ontario,  1973,  chapter  57. 
section  4,  is  repealed  and  the  following  substituted  therefor: 


Powers  of 
Board 


(1)  The  business  and  affairs  of  the  Corporation  are  under! 
the  direction  and  control  of  the  Board  subject  to  any  policy, 
direction  of  the  Minister  of  Energy  issued  on  behalf  of  the 
Government  of  Ontario  and  the  chairman  shall  preside  at  all 
meetings  of  the  Board. 


s.58, 
re-enacted 


3.  Section  58  of  the  said  Act,  as  amended  by  the  Statutes  of; 
Ontario,  1973,  chapter  57,  section  2,  is  repealed  and  the 
following  substituted  therefor: 


Business  of 
Corporation 


58.  The  purposes  and  business  of  the  Corporation  include 
the  generation,  transmission,  distribution,  supply,  sale  and 
use  of  power,  and,  subject  to, 


(a)  the  provisions  of  policy  directives  of  the  Ministry^ 
of  Energy  issued  on  behalf  of  the  Government  of 
Ontario;  and 


{b)  the  prior  authority  of  the  Lieutenant  Governor  inj 
Council  in  the  exercise  of  certain  powers  where; 
required  under  this  Act, 


the   Corporation   has   power  and   authority   to   do  all  such   • 
things  as  in  its  opinion  are  necessary,  usual  or  incidental  to 
the  furtherance  of  such  purposes  and  to  the  carrying  on  of 
its  business. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 


5.  The  short  title  of  this  Act  is  The  Ontario  Hydro  Accountability  ^'^°^^'^^^^ 
Act,  1979. 
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BILL  62  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 


Mr.  Breaugh 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  extend  the  application  of  Part  XII  of 
The  Employment  Standards  Act,  1974  to  employees  who  are  employed  for  a 
definite  term  or  task  and  to  persons  who  are  laid  off  or  terminated  during 
or  as  a  result  of  a  strike  or  lock-out  at  his  place  of  employment. 


BILL  62  1979 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 

HER   MAJESTY,   by  and  with  the  advice   and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,    enacts   as 
follows : 

1.  Clause  a  of  subsection  3   of  section   40  of   The  Employment  ^■'^(^)i'') ■ 
Standards  Act,  1974,  being  chapter  112,  is  repealed.  ^^^ 

2.  Notwithstanding  clause  d  of  section  2  of  Regulation  251   of  r^^'q*5'9"q'"^ 
Revised  Regulations  of  Ontario,   1970,  it  is  hereby  declared  Reg.25i, 
that  Part  XII  of  The  Employment  Standards  Act,  1974  applies  ^  ^(rf) 

to  a  person  who  is  laid  o^  or  terminated  during  or  as  a  result 
of  a  strike  or  lock-out  at  his  place  of  employment. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

•'  -'  ment 

4.  The  short  title  of  this  Act  is  The  Employment  Standards  Amend-  Short  title 

ment  Act,  1979. 
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BILL  63 


Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  Simcoe  Day 


Mr.  Smith  (Simcoe  East) 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  change  the  name  of  the  public  holiday 
celebrated  in  many  municipalities  on  the  first  Monday  in  August  from 
"Civic  Holiday"  to  Simcoe  Day  in  honour  of  John  Graves  Simcoe  who  was 
appointed  first  Lieutenant  Governor  of  Upper  Canada  on  September  12th, 
1791,  and  who  convened  the  first  legislative  assembly  and  estabhshed  the 
capital  of  the  Province  at  York,  now  Toronto. 


BILL  63  1979 


An  Act  respecting  Simcoe  Day 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  Where    the    first    Monday    in    August    in    any   year   is  simcoe 
proclaimed  a  pubhc  holiday  in  a  municipality,  the  name  of 

the  holiday  shall  be  Simcoe  Day. 

2.  Any  Act,  regulation,   proclamation,  contract  or  docu-  ^e^ferencgg 
ment  that  refers  to  a  pubhc  holiday  by  the  name  of  "Civic 
Holiday"  shall  be  deemed  to  refer  to  Simcoe  Day. 

3.  This    Act    comes    into    force    on    the    day    it    receives  commence- 

ment 

Koyal  Assent. 

4.  The   short   title   of   this   Act   is    The   Simcoe   Day   ^c^,  short  title 
1979. 
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BILL  64 


Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend 
The  Legislative  Assembly  Act 


Mr.  Breithaupt 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  the  appointment  of  a  Curator  of 
Queen's  Park.  The  Curator  of  Queen's  Park  will  be  responsible  for  advising 
the  Speaker  of  the  Legislative  Assembly  and  the  Lieutenant  Governor  in 
Council  concerning  the  conservation,  protection  and  preservation  of  the 
heritage  of  Queen's  Park. 


BILL  64  1979 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

follows : 

1.  The  Legislative  Assembly  Act,  being  chapter  240  of  the  Revised  ^^^''^ . 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section: 

73a. — (1)  A  Curator  of  Queen's  Park  shall  be  appointed  Curator  of 
by  the  Lieutenant  Governor  in  Council  upon  such  terms  and 
conditions  as  the  Speaker  may  recommend. 

(2)  The  Curator  of  Queen's  Park  shall  hold  oihce  during  Tenure  of 
good  behaviour  but  shall  be  removable  from  ofhce  for  cause  ° 

by  the  Lieutenant  Governor  in  Council  on  address  of  the 
Assembly. 

(3)  The  Curator  of  Queen's  Park  shall,  Duties  of 

^    '  ^  Curator 

{a)  compile  and  maintain  an  inventory  of  all  structures, 
objects  and  locations  at  Queen's  Park  that  have 
historical,  architectural  or  aesthetic  significance; 

(6)  advise  and  make  recommendations  to  the  Speaker 
and  to  the  Lieutenant  Governor  in  Council  on  any 
matter  relating  to  the  conservation,  protection  and 
preservation  of  the  heritage  of  Queen's  Park  in- 
cluding any  renovation,  restoration  or  alteration 
to  a  structure,  object  or  location  listed  in  the 
inventory  that  the  Curator  considers  advisable. 

(4)  Such  parts  of  the  area  of  land  within  the  area  bounded  Queen  s  Park 
by   Queen's    Park   Crescent    as   may   be   designated   by    the 
Lieutenant    Governor    in    Council    shall    constitute    Queen's 

Park  for  determining  the  duties  of  the  Curator  of  Queen's 
Park  and  the  order  in  council  shall  be  laid  before  the 
Assembly. 


2 

Commence-  2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal  Assent. 


ment 


3.  The  short  title  of  this  Act  is  The  Legislative  Assembly  Amend- 
ment Act,  1979. 
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BILL  65  Private  Member*8  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend  The  Election  Act 


Mr.  Leluk 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The  re-enacted  section  35  enlarges  the  grounds  upon  which 
person  is  entitled  to  appoint  a  voting  proxy. 


BILL  65  1979 


An  Act  to  amend  The  Election  Act 

HF^R   MAJESTY,   by  and  with   the   advice   and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
follows : 


1.  Section   35   of    The   Election   Act,    being   chapter    142    of   theses, 
Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes 
of  Ontario,  1971,  chapter  100,  section  5,  is  repealed  and  the 
following  substituted  therefor: 

35. — (1)  Where  a  qualified  voter  whose  name  appears  on  Appointment 
the  list   of  voters   for  a   polling  subdivision   has   reason   to  °  ^™^^ 
believe  that  he  will  be  unable  to  vote  at  the  advance  poll 
or  on  polling  day  by  reason  of, 

{a)  illness  or  physical  incapacity; 

(h)  being  a  regular  or  reserve  member  of  the  Canadian 

Forces  on  active  service  as  defined  by  the  National  R  s.c.  1970, 
Defence  Act  (Canada);  or 

(c)  an  inabihty  to  attend  at  the  poll  due  to  absence  or 
otherwise , 

he  may  appoint  in  writing  a  proxy  to  vote  for  him  at  the 
election. 


(2)  The  appointment  of  a  proxy  shall  name  some  other  Term  of 
person   qualified   to   vote   in   the  electoral  district  in   which  ^pp^'"^*"*^"^ 
the  person  appointing  the  proxy  is  entitled  to  vote,  and  no 
appointment  of  a  proxy  is  valid  unless  it  is  made  after  the 

date  of  the  issue  of  the  writ  of  election  or  remains  in  force 
after  polling  day. 

(3)  A  voter  may  act  as  proxy  for  the  voter's  spouse  and  ^*'fct°''^ 
any  number  of  the  voter's  children  or  other  relatives  but  for 
may  act  for  only  one  person  who  is  not  a  relative. 


(4)  The  returning  officer  or  assistant  revising  officer  on 
any  day  up  to  and  including  polling  day  shall  take  evidence 
on  oath  as  to  the  reason  for  the  proxy  and  the  eligibility 
and  qualifications  of  the  person  appointing  the  proxy  and 
of  the  voting  proxy  and,  if  it  appears  that  both  such  persons 
are  duly  qualified,  the  returning  officer  or  assistant  revising 
officer  shall  issue  a  certificate  to  that  effect. 


Proxy  may 
vote  in 
own  right 


(5)  A  person  who  has  been  appointed  as  a  voting  proxy 
is  entitled  to  vote  in  his  own  right  in  the  electoral  district 
notwithstanding  that  he  has  voted  as  a  proxy. 


Cancellation 
of  certificate 


(6)  A  person  who  has  appointed  a  voting  proxy  may  cancel 
such  appointment  by  returning  the  proxy  certificate  to  the 
returning  officer  for  cancellation  or  by  notifying  the  return- 
ing officer  and  the  voting  proxy  in  writing  of  such  cancellation. 


s.  134, 
re-enacted 


2.  Section  134  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1971,  chapter  100,  section  9,  is  repealed  and  the 
following  substituted  therefor: 


Improper 
voting 
by  proxy 


134.  Every  person  who, 

(a)  having  appointed  a  voting  proxy  to  vote  at  an 
election,  attempts  to  vote  at  the  election  otherwise 
than  by  means  of  such  voting  proxy  while  the 
voting  proxy  is  in  force; 


{b)  having  been  appointed  a  voting  proxy  at  an 
election,  votes  or  attempts  to  vote  at  the  election 
under  the  authority  of  the  proxy  when  he  knows 
or  has  reasonable  grounds  for  supposing  that  his 
appointment  has  been  cancelled  or  that  the  voter 
who  made  the  appointment  is  dead  or  is  no  longer; 
entitled  to  vote; 

(c)  induces  or  procures  any  person  to  appoint  a  votint 
proxy  to  vote  at  an  election ; 

{d)  soHcits  or  attempts  to  sohcit  from  a  person  ai 
appointment  as  a  voting  proxy  to  vote  at  an  elec 
tion;  or 


{e)  appoints  a  proxy  for  reward  or  remuneration, 

is  guilty  of  a  corrupt  practice  and  is  liable  to  a  fine  of  v. 
more  than  $5,000,  or  to  imprisonment  for  a  term  of  n 
more  than  six  months,  or  to  both. 


Section  2.  The  re-enacted  section  134  extends  the  offence  for 
improper  voting  by  proxy  to  include  the  inducement  or  soliciting  of  proxies 
and  the  appointment  of  proxies  for  reward  or  remuneration. 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commcnce- 

•^  ^  mcnt 

4.  The  short  title  of  this  Act  is  The  Election  Amendment  ylc^,  Short  title 
1979. 
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BILL  66 


Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  acquire  the  Assets  of  Inco  Limited 


Mr.  Martel 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 


The  purpose  of  the  Bill  is  to  vest  the  title  and  control  of  the  assets 
situate  in  Ontario  of  Inco  Limited  in  a  Crown  corporation,  The  Ontario 
Nickel  Corporation.  If  compensation  cannot  be  agreed  upon,  provision 
is  made  for  arbitration.  The  objects  of  The  Ontario  Nickel  Corporation 
include  the  task  of  operating  and  maintaining  the  assets  of  Inco  Limited 
so  as  to  provide  employment  and  other  economic  benefits  to  the  Province  of 
Ontario. 


BILL  66  1979 


An  Act  to  acquire  the 
Assets  of  Inco  Limited 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "Corporation"  means  The  Ontario  Nickel  interpre 


Corporation. 


tation 


2. — (1)  There  is  hereby  estabhshed,  on  behalf  of  Her  ^^^^^"° 
Majesty  in  right  of  Ontario,  a  corporation  without  share  Corporation 
capital  under  the  name  of  "The  Ontario  Nickel  Corporation",  established 

(2)  There  shall  be  a  Board  of  Directors  of  the  Corporation  Bpardof 
consisting  of  such   members  as   may  be   appointed  by  the 
Lieutenant  Governor  in  Council. 

(3)  The   Lieutenant   Governor   in   Council   shall   designate  chairman 
one  of  the  directors  as  chairman  of  the  Board. 

(4)  The    Corporation    shall    have    a    seal    which    shall    be  Seal 
adopted  by  resolution  or  by-law. 

3. — (1)  The  affairs  of  the  Corporation  are  under  the  Management 
management  and  control  of  the  Board  of  Directors. 

(2)  The   chairman    shall   preside    at    all    meetings   of   the  Chairman 
Board    and,    in    his    absence,    one   of   the    directors   present  °'"^^' 
thereat   who   is  chosen  so   to  act  by  the  directors  present 

shall  preside  and  has  and  may  exercise  the  powers  of  the 
chairman. 

(3)  A  majority  of  the  directors  constitutes  a  quorum  for  Quo™™ 
the  transaction  of  business  at  meetings  of  the  Board. 

(4)  The    Board    may    make    by-laws    regulating    its    pro-  By-laws 
ceedings  and  generally  for  the  conduct  and  management  of 

the  affairs  of  the  Corporation. 


Powers 
of 

Board 
R.S.O.  1970, 


4.  The  Board  of  Directors  has  such  powers  as  are 
necessary  for  the  purpose  of  carrying  out  its  objects  includ- 
ing the  powers  set  out  in  sections  304  and  305  of  The  Cor- 
porations Act  and  section  24  of  that  Act,  except  clauses  m, 
p,  q,  r,  s,  t,  u  and  v  of  subsection  1,  but  otherwise  The  Cor- 
porations Act  does  not  apply  to  the  Corporation. 


Objects 


5.  The  objects  of  the  Corporation  are  to, 


{a)  take  possession  of  the  property,  both  real  and 
personal,  and  the  works  and  undertakings  of  Inco 
Limited  and  its  subsidiaries  situated  in  the  Province 
of  Ontario;  and 

{b)  create,  develop  and  increase  income,  employment, 
and  other  economic  benefits  to  the  Province  by 
operating  and  maintaining,  or  by  encouraging  and 
assisting  in  the  estabhshment,  expansion  and  con- 
tinued operation  and  maintenance  of  the  property, 
works  and  undertakings  acquired  and  possessed 
under  this  Act, 

6.  The   head   office   of  the   Corporation   shall   be   in   The 
Regional  Municipahty  of  Sudbury. 


Assets  of 
Inco  vest 
in  the 
Corporation 


7.  All  assets,  including  all  real  and  personal  property, 
works  and  undertakings,  of  Inco  Limited  and  its  subsidiaries 
situated  in  Ontario  are  hereby  vested  in  The  Ontario  Nickel 
Corporation  and  the  Corporation  is  hereby  entitled  to  the 
possession,  management  and  control  of  the  said  assets. 


Notice  of 
arbitration 


8.^ — (1)  If  agreement  for  compensation  for  the  assets  of 
Inco  Limited  vested  in  the  Corporation  by  section  7  is  not 
reached  within  thirty  days  from  the  date  this  Act  comes 
into  force,  either  party  may  serve  notice  of  arbitration  upon 
the  other  and  upon  the  Land  Compensation  Board,  as  con- 
stituted under  The  Expropriations  Act,  stating  that  it  requires 
that  the  compensation  payable  be  determined  by  arbitration. 


(2)  The  notice  of  arbitration  referred  to  in  subsection  1 
shall  be  deemed  to  be  a  notice  under  clause  b  of  section  26 
of  The  Expropriations  Act  and,  upon  service  of  the  notice, 
the  practice  and  procedure  under  The  Expropriations  Act 
shall  apply  to  the  arbitration  under  this  Act. 


Wso'°"  »•—(!)  Sections  29,  30,  31,  32,   33  and  34  of  The  Ex- 

1970, c.  154       propriations  Act  apply  to  the  taking  of  the  assets  referred 
to  in  section  7  in  the  same  manner  as  if  they  were  land. 


(2)  Compensation  for  the  assets  referred  to  in  section  7  '•<'^'" 
is  to  be  determined  in  accordance  with  sections  13,  14,  16, 

17,  subsection  2  of  section   19  and  section  20  of  The  ^^a -  « s^o '"7o, 
propriations  Act  in  the  same  manner  as  if  they  were  land. 

(3)  For   the   purposes  of  an   arbitration   under   this  Act,  {"jfJP''*' 
a  reference  to  "expropriating  authority"  and  to  "statutory 
authority"  in  The  Expropriations  Act  is  a  reference  to  the 
Corporation. 

10.  The  compensation  payable  as  a  result  of  this  Act  C'""p«"^*'<'" 
stands  in  place  of  the  assets  of  Inco  Limited  vested  in  the 
Corporation  under  section  7  and  any  claim  to  or  encum- 
brance on  the  assets  is  deemed  to  be  a  claim  to  or  an  en- 
cumbrance on  the  compensation  payable  and  not  a  claim  or 
encumbrance  on  the  assets. 

11.  The  Bulk  Sales  Act  does  not  apply  to  the  transfer  oiRS^OA97(), 
assets  provided  for  in  this  Act.  does  not 

apply 

12.  The  Corporation  shall,  after  the  close  of  each  fiscal  ^"^^^^' 
year,  deliver  to  the  Minister  of  Natural  Resources  an  annual 
report  upon  the  affairs  of  the  Corporation,  and  the  Minister 
shall    submit    the    report    to    the    Lieutenant    Governor    in 
Council  and  shall  then  lay  the  report  before  the  Assembly  if 

it  is  in  session  or,  if  not,  at  the  next  ensuing  session. 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ^  ment 

Assent. 

14.  The    short    title    of    this    Act    is    The    Inco    Limited  ^^°^^  ^^^^^ 
Acquisition  Act,  1979. 
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BILL  67  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Public  Health  Act 


Mr.  Gaunt 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prohibit  the  sale,  in  Ontario,  of  ionization 
smoke  detectors  that  contain  radio-active  isotopes  for  the  reason  that  these 
types  of  smoke  detectors  are  a  source  of  ionizing  radiation  that  is  dangerous 
to  public  health. 


BILL  67  1979 


An  Act  to  amend 
The  Public  Health  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province  of  Ontario,   enacts  as 
follows : 

The   Public   Health   Act,   being   chapter   377   of   the   Revised  ^^S" 


Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section: 


enacted 


98a. — (1)  In  this  section,  "smoke  detector"  means  a  device  interpre 


designed  to  detect  the  presence  of  smoke  in  the  atmosphere. 


tation 


(2)  No  person  shall  sell,  offer  or  expose  for  sale,  an  ioniza-  Prohibition 
tion  smoke  detector  that  contains  radio-active  isotopes. 

(3)  Every  person  who  knowingly  contravenes  subsection  2  offence 
and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  contravention  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not   more  than 
$2,000. 

(4)  Where  a  corporation  is  convicted  of  an  offence  under  Corporations 
subsection  3,  the  maximum  penalty  that  may  be  imposed 

upon  the  corporation  is  $5,000  and  not  as  provided  therein. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

■^  ^  ment 

3.  The  short  title  of  this  Act  is  The  Public  Health  Amendment  ^^on  me 
Act,  1979. 
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BILL  68  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Local  Roads  Boards  Act 


Mr.  Wildman 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  amendment  is  to  authorize  a  local  roads  board  to 
erect  and  maintain  traffic  signs  in  the  local  roads  area  that  can  be  enforced 
under  The  Highway  Traffic  Act. 


BILL  68  1979 


An  Act  to  amend 
The  Local  Roads  Boards  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts   as 
follows : 


Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the 
following  section : 

10a.  Every    board    may    erect    and    maintain    any    sign  Board  may 
prescribed   under    The   Highway    Traffic   A  ct   and    any   sign  g[|^g  ^^^^'^ 
erected  by  a  board  shall  be  deemed  to  be  vahdly  erected  and  r.s.o.  1970, 
in  force  for  the  purpose  of  any  prosecution  or  other  proceed-  *^  ^^^ 
ing  brought  under  that  Act. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Commence- 


ment 


3.  The  short  title  of  this  Act  is  The  Local  Roads  Boards  Amend-  Short  title 
ment  Act,  1979. 
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BILL  69 


Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  provide  for  the  Disclosure  of 

Information  relating  to  the  Financial 

Cost  and  Economic  Impact  of  Government 

Programs 


Mr.  Van  Horne 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  for  the  public  disclosure  of  the 
cost  information  upon  which  decisions  to  undertake  certain  government 
programs  are  based  and  the  economic  impact  of  these  proposed  govern- 
ment programs.  The  Bill  requires  that  the  estimated  total  cost  of  each 
program  be  disclosed  and  provides  for  additional  scrutiny  of  program 
operations  if  the  estimated  total  cost  is  exceeded. 


BILL  69  1979 


An  Act  to  provide  for  the  Disclosure  of 

Information  relating  to  the  Financial 

Cost  and  Economic  Impact  of  Government 

Programs 

HER   MAJESTY,  by  and  with   the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.    In  this  Act,  interpre- 

tation 

{a)  "Auditor"  means  the  Provincial  Auditor; 

{b)  "program"  means  a  program,  project,  work,  under- 
taking or  service,  the  implementation  of  which  is 
considered  and  approved  by  the  Executive  Council; 

(c)  "pubhc  money"  has  the  same  meaning  as  in   The  ^^^  1970, 
Financial  Administration  Act. 

2. — (1)  Where  the  Executive  Council  approves  the  imple-  Compendium 
mentation  of  a  program  that  is  to  be  financed  wholly  or  in  information 
part  with  public  money  from  the  Consolidated  Revenue  Fund, 
the  Minister  responsible  for  the  program  shall  forthwith  pre- 
pare and  make  publicly  available  a  compendium  of  financial 
information  in  respect  of  the  program. 

(2)  The  compendium  of  financial  information  shall  contain  Contents  of 

.r.i/-i  1  ■•  ^i-ii       compendium 

an  assessment  of  the  fiscal  and  economic  impact  of  the 
program  and  a  summary  of  the  cost  information  upon  which 
the  decision  to  implement  the  program  was  based  and,  with- 
out limiting  the  generahty  of  the  foregoing,  the  compendium 
shall  contain  the  following, 

{a)  a  statement  of  the  purposes  and  objectives  of  the 
program ; 

(b)  the  estimated  total  cost  of  the  program; 


(c)  a  description  of  the  methods  of  cost  measurement; 

{d)  a  description  of  the  anticipated  impact  of  the  pro- 
gram on  price  levels,  employment  conditions,  tax 
revenues  and  capital  investment ; 

(e)  an  evaluation  of  whether  the  program  is  likely  to 
reduce  the  incentive  to  work; 

(/)  an  evaluation  of  whether  the  program  is  likely  to 
encourage  or  discourage  the  formation  of  new  business. 


Cost 

excess 

statement 


3. — (1)  Where  the  Minister  responsible  for  a  program  is 
informed  that  the  cost  of  the  program  will  exceed  or  has 
exceeded  the  estimated  total  cost  of  the  program  as  stated 
in  the  compendium  of  financial  information,  the  Minister 
shall  inquire  into  the  reasons  for  the  increased  cost  and  shall 
prepare  and  make  publicly  available  a  cost  excess  statement 
setting  forth  the  reasons  for  the  cost  increase,  the  amount  of 
excess  cost  incurred,  if  any,  at  the  time  the  statement  was 
prepared,  and  the  revised  estimated  total  cost  of  the  program. 


Supple- 
mentary 
cost  excess 
statement 


(2)  Where  the  Minister  is  informed  that  the  cost  of  a 
program  will  exceed  or  has  exceeded  the  revised  estimated 
total  cost  of  the  program,  the  Minister  shall  forthwith  make 
an  inquiry  into  the  reasons  therefor  and  prepare  and  make 
available  a  supplementary  cost  excess  statement  setting  forth 
the  reasons  for  the  additional  cost  increase,  the  amount  of 
excess  cost  incurred,  and  the  revised  estimated  total  cost  of 
the  program. 


Auditors  4.  Where  a  cost  excess  statement  or  supplementary  cost 

mvestigation     g^^^^ggg  statement  is  required  under  this  Act,  the  Auditor  shall 
make  an  inquiry  for  the  purpose  of, 

(a)  determining  the  adequacy  of  the  cost  analysis,  cost 
forecasting  and  cost  control  methods  used  in  the 
planning  and  administration  of  the  program;  and 


(b)  recommending  improvements  in  these  methods  to 
assure  more  efficient  and  effective  program  manage- 
ment, 


and  the  Auditor  shall  report  the  findings  and  recommenda- 
tions arising  from  such  an  inquiry  to  the  Minister  responsible 
for  the  administration  of  the  program  and  to  the  standing 
Public  Accounts  Committee  of  the  Assembly. 


5. — (1)  For  the  purposes  of  this  Act,  a  compendium  or  when 
statement   shall    be    deemed    to    have   been    made   publicly  e°c'"Sdc"'"' 
available  when,  p"^^^^ 

(a)  the  compendium  or  statement  has  been  laid  before 
the  Assembly; 

(b)  a  copy  of  the  compendium  or  statement  has  been 
filed  with  the  Office  of  the  Auditor ; 

(c)  a  copy  of  the  compendium  or  statement  has  been 
provided  to  each  member  of  the  standing  Public 
Accounts  Committee  of  the  Assembly;  and 

(d)  a  copy  of  the  compendium  or  statement  is  made 
available  for  public  inspection  and  reproduction 
during  normal  office  hours  at  the  central  office  of 
the  Ministry  responsible  for  administering  the  pro- 
gram. 

(2)  If  a  compendium  of  financial  information,  cost  excess  idem 
statement  or  supplementary  cost  excess  statement  is  prepared 
and  the  Assembly  is  not  in  session,  copies  of  the  compendium 
or  statement  shall  be  made  available  pursuant  to  subsection  1 
notwithstanding  the  Assembly  is  not  in  session  and  such 
compendium  or  statement  shall  be  laid  before  the  Assembly 
at  the  commencement  of  the  next  ensuing  session. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

■'  J        ment 

Assent. 

7.  The  short  title  of  this  Act  is  The  Program  Cost  Dis-  Short  title 
closure  Act,  1979. 
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BILL  70 


Private  Member^s  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Education  Act,  1974 


Mr.  Stong 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  defines  "compulsory  school  age"  and  guarantees  every  child 
of  compulsory  school  age  a  right  to  an  education. 


BILL  70 


1979 


An  Act  to  amend  The  Education  Act,  1974 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection  1  of  section  1  of  The  Education  Act,  1974,  beings- Mi), 
chapter  109,  as  amended  by  the  Statutes  of  Ontario,   1976,  *'"^"  ^ 
chapter  50,  section  1,  and  1978,  chapter  44,  sections  1  and  25, 
is  further  amended  by  adding  thereto  the  following  paragraph: 

6a.  "compulsory  school  age"  includes  every  child  who 
attains  the  age  of  six  years  on  or  before  the  first 
school  day  in  September  in  any  year  and  continues 
until  he  attains  the  age  of  sixteen  years. 

2.  The   said   Act   is   amended   by   adding   thereto   the   following  ^  1 9a 
section :  '^"^^  ^ 

\9a.  Every  child  of  compulsory  school  age  has  a  right  to  Right  to 
an  education.  education 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

■^  •'  ment 

4.  The  short  title  of  this  Act  is  The  Education  Amendment  ^c^,  Short  title 
7979. 


V>T(?l 


^3 

5^ 

*—' 

^ 

to 

ON 

«i 

a 

cr 

S- 

;s" 

c^ 

\D 

a> 

C    > 
P    2- 


-         3 


BILL  71  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend  The  Ontario  Heritage  Act,  1974 


The  Hon.  R.  Baetz 
Minister  of  Culture  and  Recreation 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  Subsection  4  of  section  22  is  enacted  to  ensure  that  the 
provision  of  any  easement  agreement  or  covenant  that  is  held  by  the  Ontario 
Heritage  Foundation  with  respect  to  a  heritage  building  will  prevail  over  the 
alteration  and  demolition  provisions  of  Part  IV  of  the  Act  where  the  building 
has  also  been  designated  by  the  council  of  a  municipality  pursuant  to  the 
provisions  of  Part  IV  of  the  Act. 


Section  2. — Subsection  1.  Subsection  1  of  section  37  is  enacted  to 
authorize  municipalities  to  enter  into  easement  agreements  for  the  con- 
servation of  buildings  of  historic  or  architectural  value  or  interest. 


Subsection  2.  The  proposed  amendment  will  permit  a  council  of  a  muni- 
cipality to  enter  into  an  easement  agreement  with  a  property  owner  to  con- 
serve a  building's  historic  or  architectural  elements  without  the  necessity 
of  designating  the  property  to  be  of  historic  or  architectural  value  or  interest 
under  Part  IV  of  the  Act. 


Subsections  3  and  4.     The  proposed  amendments  are  complementary 
to  the  changes  made  in  subsection  1  of  section  2  of  the  Bill. 


BILL  71  1979 


An  Act  to  amend  The  Ontario  Heritage  Act,  1974 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

follows : 

1.  Section  22  of  The  Ontario  Heritage  Act,  1974,  being  chapter  122,  ^me'^gj 
is  amended  by  adding  thereto  the  following  subsection: 

(4)  Where  there  is  a  conflict  between  the  provisions  of  an  Conflict 
easement  or  covenant  entered  into  by  the  Foundation  and 
any  provision  of  section  2>2>  or  34,  the  provisions  of  the  ease- 
ment or  covenant  shall  prevail. 

2. — (1)  Section  37  of  the  said  Act  is  amended  by  renumbering  ^^7, 
subsections  1,  2  and  3  as  subsections  2,  3  and  4  and  by  *"'^"  ^ 
adding  thereto  the  following  subsection: 

(1)  Notwithstanding  the  provisions  of  subsection  1  of  Easements 
section  36,  the  council  of  a  municipality  after  consultation 
with  its  local  advisory  committee,  where  one  is  established, 
may  pass  by-laws  providing  for  the  entering  into  of  ease- 
ments or  covenants  with  owners  of  real  property,  or  inter- 
ests therein,  for  the  conservation  of  buildings  of  historic  or 
architectural  value  or  interest. 

(2)  Subsection  2  of  the  said  section  37,   as  renumbered,   is  s-  37  (2) 
amended  by  striking  out  "where  the  property  is  designated 
under  this  Part"  in  the  third  and  fourth  hues. 

(3)  Subsection  3  of  the  said  section  37,  as  renumbered,  is  s.  ^7(3) 

.  ■  4  ,,     ■  amended 

amended  by  strikmg  out     subsection   1     m  the  second 
line  and  inserting  in  lieu  thereof  "subsection  2". 

(4)  Subsection  4  of  the  said  section  37,  as  renumbered,  is  s.  37(4), 
amended  by  striking  out  "subsection  1"  in  the  second  *'"^"  ^ 
line  and  inserting  in  lieu  thereof  "subsection  2". 

(5)  The  said  section  37  is  further  amended  by  adding  thereto  ^^^ 

^    ',.,,.,  .  J  °  amended 

the  followmg  subsection: 


^°"fl''^*  (5)  Where  there  is  a  conflict  between  the  provisions  of  an 

easement  or  covenant  entered  into  by  a  council  of  a  munici- 
pahty  under  subsection  1  and  any  provision  of  section  33  or 
34,  the  provisions  of  the  easement  or  covenant  shall  prevail. 

Commence-  3,  Xhis  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title  ^    jj^g  short  title  of  this  Act  is  The  Ontario  Heritage  Amendment 

Act,  1979. 


Subsection  5.  Subsection  5  of  section  37  is  enacted  to  ensure  that  the 
provisions  of  any  easement  agreement  or  covenant  that  is  held  by  a  munici- 
pality with  respect  to  a  heritage  building  will  prevail  over  the  alteration  and 
demolition  provisions  of  Part  IV  of  the  Act  where  the  building  has  also  been 
designated  by  the  council  of  the  municipality  pursuant  to  the  provisions  of 
Part  IV  of  the  Act. 
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BILL  71 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Ontario  Heritage  Act,  1974 


The  Hon.  R.  Baetz 
Minister  of  Culture  and  Recreation 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  71  1979 


An  Act  to  amend  The  Ontario  Heritage  Act,  1974 

HI:R   majesty,   by   and  with   the   advice   and   consent   of  the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows: 

1.  Section  22  of  The  Ontario  Heritage  Act,  1974,  being  chapter  122,  ^^g^^je^, 
is  amended  by  adding  thereto  the  following  subsection: 

(4)  Where  there  is  a  conflict  between  the  provisions  of  an  Conflict 
easement  or  covenant  entered  into  by  the  Foundation  and 
any  provision  of  section  ?>?>  or  34,  the  provisions  of  the  ease- 
ment or  covenant  shall  prevail. 


2. — (1)  Section  37  of  the  said  Act  is  amended  by  renumbering  ^^7, 


subsections  1,  2  and  3  as  subsections  2,  3  and  4  and  by 
adding  thereto  the  following  subsection: 


amended 


(1)  Notwithstanding  the  provisions  of  subsection  1  of  Easements 
section  36,  the  council  of  a  municipality  after  consultation 
with  its  local  advisory  committee,  where  one  is  established, 
may  pass  by-laws  providing  for  the  entering  into  of  ease- 
ments or  covenants  with  owners  of  real  property,  or  inter- 
ests therein,  for  the  conservation  of  buildings  of  historic  or 
architectural  value  or  interest. 

(2)  Subsection  2  of  the  said  section  37,  as  renumbered,  is  s.  37(2) 

111  ...  ,,      ,  1  •       1      •  1   amended 

amended  by  strikmg  out    where  the  property  is  designated 
under  this  Part"  in  the  third  and  fourth  lines. 

(3)  Subsection  3  of  the  said  section  37,  as  renumbered,  is  *  -^^'j',, 

11,  •  1  •  <  <      1  •  <  . .    •         1  1    amended 

amended  by  striking  out     subsection   1      in  the  second 
line  and  inserting  in  lieu  thereof  "subsection  2". 

(4)  Subsection  4  of  the  said  section  37,  as  renumbered,  is  s.  37(4), 
amended  by  striking  out  "subsection  1"  in  the  second  *"'*^"  ^ 
line  and  inserting  in  Heu  thereof  "subsection  2". 

(5)  The  said  section  37  is  further  amended  by  adding  thereto  ^j^g;^^^^ 
the  following  subsection: 


ment 


(5)  Where  there  is  a  conflict  between  the  provisions  of  an 
easement  or  covenant  entered  into  by  a  council  of  a  munici- 
pality under  subsection  1  and  any  provision  of  section  33  or 
34,  the  provisions  of  the  easement  or  covenant  shall  prevail. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Short  title  ^^  ji^Q  short  title  of  this  Act  is  The  Ontario  Heritage  Amendment 

Act,  1979. 
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BILL  72  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Theatres  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Except  for  section  1,  the  effect  of  the  amendments  is  to  remove  from 
the  legislation  the  expiry  date  of  the  31st  day  of  March  for  various  licences 
under  the  Act  and  to  give  authority  to  deal  with  expiry  dates  of  licences  by 
regulation. 

Section  1.  The  definition  of  "projector"  is  being  removed  because 
the  word  is  already  defined  in  conjunction  with  the  definition  of  "projection 
equipment". 

Section  2.  Section  13  of  the  Act  provides  that  theatre  licences  expire 
on  the  31st  day  of  March  in  each  year  unless  renewed. 

Section  3.     Section  31  of  the  Act  provides  that  projectionist  licences 
expire  on  the  31st  day  of  March  in  each  year  unless  renewed. 


Section  4.  Section  44  of  the  Act  provides  that  film  exchange  licences 
expire  on  the  31st  day  of  March  in  each  year  unless  renewed. 

Section  5.  The  effect  of  subsection  3  of  section  55  of  the  Act  is  to 
cause  the  licences  of  projectionists  operating  projectors  using  16  millimetre 
film  to  expire  on  the  31st  day  of  March  in  each  year. 

Section  6.  Subsection  1  of  section  60  provides  that  the  Lieutenant 
Governor  in  Council  may  make  regulations  in  respect  of  the  matters  specified 
therein. 

The  three  paragraphs  being  re-enacted  are  recast  to  provide  that 
regulations  may  be  made  in  respect  of  the  expiry  of  theatre,  film  exchange 
and  projectionist  licences. 


BILL  72  1979 


An  Act  to  amend  The  Theatres  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly  of   the   Province   of   Ontario,   enacts  as 
follows : 

1.  Clause  k  of  section  1  of  The  Theatres  Act,  being  chapter  459  ^M*) 


of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 


repealed 


2.  Section  13  of  the  said  Act  is  repealed.  ^.13 

'^  repealed 

3.  Section  31  of  the  said  Act,  as  re-enacted  by  the  Statutes  of^^^' 
Ontario,  1971,  chapter  50,  section  82,  is  repealed. 

4.  Section  44  of  the  said  Act  is  repealed.  s.44 

'^  repjealed 

5.  Subsection  3  of  section  55  of  the  said  Act  is  repealed.  ^  ^^  (^l- 

'^  repealed 

6.  Paragraphs  19,  21  and  26  of  subsection  1  of  section  60  of  the  '^^^JJ  21  26 
said  Act  are  repealed  and  the  following  substituted  therefor :      re-enacted ' 

19.  providing  for  the  issue,  expiry,  renewal  and  trans- 
fer of  theatre  licences  or  film  exchange  licences  or 
any  class  thereof  and  prescribing  the  fees  therefor; 


21.  providing  for  the  issue,  expiry  and  renewal  of 
projectionist  licences  or  any  class  thereof  and 
prescribing  the  fees  therefor; 


26.  providing  for  the  issue,  expiry  and  renewal  of 
licences  to  operate  projectors  designed  for  the  use 
of  film  16  millimetres  in  width  and  prescribing  the 
fees  therefor. 


Commence 

mation  of  the  Lieutenant  Governor 


jnent  7.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- 


short title  g,  xhe  short  title  of  this  Act  is  The  Theatres  Amendment  Act 

1979. 
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BILL  72 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend  The  Theatres  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  72  1979 


An  Act  to  amend  The  Theatres  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

follows : 

1 .  Clause  k  of  section  1  of  The  Theatres  Act,  being  chapter  459  ^^^  (*>• 
of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed.  '^^^'^ 

2.  Section  13  of  the  said  Act  is  repealed.  ^■^^■,  , 

^  repealed 


3.  Section  31  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  ^^^ 


Ontario,  1971,  chapter  50,  section  82,  is  repealed. 


repealed 


4.  Section  44  of  the  said  Act  is  repealed.  ^■'^-   ^ 

'^  repealed 

5.  Subsection  3  of  section  55  of  the  said  Act  is  repealed.  s.55(3) 

^  repealed 

6.  Paragraphs  19,  21  and  26  of  subsection  1  of  section  60  of  the  *  ^(|' 
said  Act  are  repealed  and  the  following  substituted  therefor :       re-enacted 

19.  providing  for  the  issue,  expiry,  renewal  and  trans- 
fer of  theatre  licences  or  film  exchange  licences  or 
any  class  thereof  and  prescribing  the  fees  therefor; 


21.  providing  for  the  issue,  expiry  and  renewal  of 
projectionist  licences  or  any  class  thereof  and 
prescribing  the  fees  therefor; 


26.  providing  for  the  issue,  expiry  and  renewal  of 
licences  to  operate  projectors  designed  for  the  use 
of  film  16  millimetres  in  width  and  prescribing  the 
fees  therefor. 


Commence- 
ment 


7.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- 
mation of  the  Lieutenant  Governor. 


8.  The  short  title  of  this  Act  is  The  Theatres  Amendment  Act, 
1979. 
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BILL  73  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Prearranged  Funeral  Services  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

In  1976,  The  Funeral  Services  Act,  1976  replaced  The  Embalmers  and 
Funeral  Directors  Act.  The  Prearranged  Funeral  Services  Act  is  now  being 
amended  to  delete  the  references  to  The  Embalmers  and  Funeral  Directors 
Act  and  replace  them  with  appropriate  references  to  The  Funeral  Services 
Act,  1976. 

Section  1.  Section  1  of  the  Act  is  recast  to  make  the  definition  of 
funeral  services  consistent  with  The  Funeral  Services  Act,  1976. 

Section  2  of  the  Act  is  recast  to  make  reference  to  The  Funeral  Services 
Act,  1976.  There  is  a  further  change  to  the  effect  that  a  funeral  director 
offering  prearranged  services  must  be  a  full-time  director. 


Section  2.  At  present  a  person  holding  money  under  a  prearranged 
services  agreement  must  hold  the  money  in  trust.  The  provision  as  recast 
provides  that  interest  accruing  on  that  money  is  also  trust  funds. 

There  is  further  provision  made  whereby  a  person  holding  trust  funds 
must  immediately  pay  them  to  the  person  entitled  in  the  event  of  an  agree- 
ment being  cancelled. 


I 


BILL  73  1979 


An  Act  to  amend 
The  Prearranged  Funeral  Services  Act 

HER   MAJESTY,   by   and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts  as 
follows: 

1.  Sections   1    and  2   of   The  Prearranged  Funeral  Services  /Ic/,  ^^  1-2. 
being  chapter  358  of  the  Revised  Statutes  of  Ontario,  1970,  ^"^^^ 
are  repealed  and  the  following  substituted  therefor: 


1.  In    this    Act,    "funeral    services"    means    the    services  interpre- 
usually  provided  by  a  funeral  director  licensed  under  The  1975  ^  §3 
Funeral  Services  Act,  1976  and  the  provision  of  funeral  sup- 
plies and  services  to  the  public  other  than  a  cemetery  plot. 

2.  Unless  he  is  an  insurer  licensed  under  The  Insurance  Agreements 
Act,  or  a  person  licensed  as  a  funeral  director  under  The  prearranged 
Funeral   Services   Act,    1976   and   engaged   in    directing   the  ^^H^l^ 
operation  of  a  funeral  services  establishment,  no  person  shall  r.s.o.  1970, 
agree  or  offer  to  agree,  for  a  consideration  that  is  fixed  by  '^-  ^24 

the  agreement,  to  furnish  or  make  provision  for  funeral 
services  upon  the  death  of  a  person  who  is  alive  at  the  time 
the  agreement  or  offer  is  made. 

2.  Section  4  of  the  said  Act  is  repealed  and  the  following  sub-  ^  *- 

,      ,  .  ^  °  re-enacted 

stituted  therefor: 

4. — (1)  Every  person  who  receives  money  under  an  agree-  ^°"^*^y'" 
ment  referred  to  in  section  2  shall  receive  and  hold  such 
money  together  with  any  interest  accrued  thereon  in  trust 
until  the  agreement  has  been  fully  performed  by  him  or  the 
agreement  has  been  cancelled. 

(2)  Where   an    agreement   referred   to   in   subsection    1    is  ^^^^ 
cancelled,    the   person   holding   money   in    trust   under   that 
agreement   shall   forthwith   pay  such   money   to  the   person 
entitled  thereto. 


s.5(2), 
re-enacted 


3.  Subsection  2  of  section  5  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Inspection 
and  misuse 
of  trust 
money 


1976,  c.  83 


(2)  The  Board  of  Funeral  Services  established  under  The 
Funeral  Services  Act,  1976  shall  cause  the  trust  accounts  to 
be  inspected  as  required  by  the  regulations,  and  any  misuse 
of  trust  funds  shall  be  deemed  to  be  sufficient  grounds  for 
cancellation  of  a  licence  under  The  Funeral  Services  Act,  1976. 


Commence- 
ment 


Short  title 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  The  Prearranged  Funeral  Services 
Amendment  Act,  1979. 


Section  3.  The  subsection  as  recast  refers  to  the  Board  of  Funeral 
Services  established  under  The  Funeral  Services  Act,  1976  instead  of  referring 
to  the  Board  of  Administration  which  ceased  to  exist  with  the  repeal  of  The 
Embalmers  and  Funeral  Directors  Act. 
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BILL  73 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend 
The  Prearranged  Funeral  Services  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  73  1979 


An  Act  to  amend 
The  Prearranged  Funeral  Services  Act 

HER   MAJESTY,   by   and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Sections    1    and   2   of   The   Prearranged   Funeral   Services   Ad,'^^'^''^ 


being  chapter  358  of  the  Revised  Statutes  of  Ontario,  1970, 
are  repealed  and  the  following  substituted  therefor: 


re-enacted 


1.  In    this    Act,    "funeral    services"    means    the    services  intcrpre- 
usually  provided  by  a  funeral  director  licensed  under  The  jgy^  ^  33 
Funeral  Services  Act,  1976  and  the  provision  of  funeral  sup- 
plies and  services  to  the  public  other  than  a  cemetery  plot. 

2.  Unless  he  is  an  insurer  licensed  under  The  Insurance  Agreements 
Act,   or  a  person  licensed  £is  a  funeral  director  under  The  prearranged 
Funeral   Services    Act,    1976    and    engaged   in    directing   the  ^"n*^'"*' 
operation  of  a  funeral  services  establishment,  no  person  shall  r.s.o.  1970, 
agree  or  offer  to  agree,  for  a  consideration  that  is  fixed  by  '^  224 

the  agreement,  to  furnish  or  make  provision  for  funeral 
services  upon  the  death  of  a  person  who  is  alive  at  the  time 
the  agreement  or  offer  is  made. 

2.  Section  4  of  the  said  Act  is  repealed  and  the  following  sub-  ^  *• 

J.J.    J.    J    l.^  t  re-enacted 

stituted  therefor: 

4. — (1)  Every  person  who  receives  money  under  an  agree-  Money  in 
ment  referred  to  in  section  2  shall  receive  and  hold  such 
money  together  with  any  interest  accrued  thereon  in  trust 
until  the  agreement  has  been  fully  performed  by  him  or  the 
agreement  has  been  cancelled. 

(2)  Where   an    agreement   referred   to   in   subsection    1    is  ^^^^ 
cancelled,    the   person    holding   money   in    trust   under   that 
agreement   shall   forthwith   pay   such   money   to   the  person 
entitled  thereto. 


s.5(2), 
re -enacted 


3.  Subsection  2  of  section  5  of  the  said  Act  is  rejjealed  and  tl 
following  substituted  therefor: 


Inspection 
and  misuse 
of  trust 
money 


(2)  The  Board  of  Funeral  Services  established  under  The 
Funeral  Services  Act,  1976  shall  cause  the  trust  accounts  to 
be  inspected  as  required  by  the  regulations,  and  any  misuse 
of  trust  funds  shall  be  deemed  to  be  sufficient  grounds  for 
cancellation  of  a  licence  under  The  Funeral  Services  Act,  1976. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  The  Prearranged  Funeral  Servicer, 
Amendment  Act,  1979. 
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